




MINUTES 
 

North Dakota State Water Commission 
Bismarck, North Dakota 

 
February 27, 2013 

 
       The North Dakota State Water 
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on 
February 27, 2013. Governor Jack Dalrymple, Chairman, called the meeting to order at 
1:30 p.m., and requested Todd Sando, State Engineer, and Chief Engineer-Secretary to 
the State Water Commission, to call the roll. Governor Dalrymple announced a quorum 
was present. 
 
STATE  WATER COMMISSION MEMBERS PRESENT: 
Governor Jack Dalrymple, Chairman 
Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck 
Arne Berg, Member from Starkweather 
Maurice Foley, Member from Minot 
Jack Olin, Member from Dickinson 
Harley Swenson, Member from Bismarck 
Robert Thompson, Member from Page 
Douglas Vosper, Member from Neche 
 
STATE WATER COMMISSION MEMBER ABSENT: 
Larry Hanson, Member from Williston  
 
OTHERS  PRESENT: 
Todd Sando, State Engineer, and Chief Engineer-Secretary, 
 North Dakota State Water Commission, Bismarck 
State Water Commission Staff 
Approximately 50 people interested in agenda items 
 
The attendance register is on file with the official minutes. 
 
The meeting was recorded to assist in compilation of the minutes. 
 
      

CONSIDERATION OF AGENDA    The  agenda  for the  February 27, 2013 
       State Water  Commission  meeting was    
presented; there were no modifications to the agenda.  
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It was moved by Commissioner Olin, seconded by Commissioner 
Foley, and unanimously carried, that the agenda be accepted as 
presented. 
 

 

CONSIDERATION OF DRAFT MINUTES The draft  final minutes of the November       
OF NOVEMBER 27, 2012 STATE WATER 27, 2012 State Water Commission    
COMMISSION MEETING - APPROVED  meeting  were approved by the following 
       motion:  
            

It was moved by Commissioner Berg, seconded by Commissioner 
Vosper, and unanimously carried, that the draft final minutes of the 
November 27, 2012 State Water Commission meeting be approved as 
prepared.   

 
 
CONSIDERATION OF DRAFT MINUTES The draft  final minutes of the December       
OF DECEMBER 7, 2012 STATE WATER 7, 2012 State Water Commission    
COMMISSION MEETING - APPROVED  meeting  were approved by the following 
       motion:  
            

It was moved by Commissioner Berg, seconded by Commissioner 
Vosper, and unanimously carried, that the draft final minutes of the 
December 7, 2012 State Water Commission meeting be approved as 
prepared.   

 
 

CONSIDERATION OF DRAFT MINUTES The draft  final minutes of the December       
OF DECEMBER 20, 2012 STATE WATER 20, 2012 State Water Commission    
COMMISSION AUDIO TELEPHONE CON- audio telephone conference call meeting   
FERENCE CALL MEETING - APPROVED was approved by the following motion:   
            

It was moved by Commissioner Berg, seconded by Commissioner 
Vosper, and unanimously carried, that the draft final minutes of the 
December 20, 2012 State Water Commission audio telephone 
conference call meeting be approved as prepared.   

 
 
STATE WATER COMMISSION   In  the  2011-2013  biennium,  the  State  
BUDGET EXPENDITURES,    Water  Commission has  two line items -  
2011-2013 BIENNIUM    administrative and support services, and   
       water and atmospheric resources ex- 
penditures.  The allocated  program expenditures  for the  period  ending  December  31, 
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2012,  reflecting 75 percent of the 2011-2013 biennium,  were  presented and discussed 
by David Laschkewitsch, State Water Commission's Director of Administrative Services. 
The expenditures, in total, are within the authorized budget amounts. SEE APPENDIX 
"A" 
             
       The Contract Fund spreadsheet, 
attached hereto as APPENDIX "B", provides information on the committed and 
uncommitted funds from the Resources Trust Fund, the Water Development Trust Fund, 
and the general fund project dollars. The total amount allocated for projects is 
$389,204,679, leaving an unobligated balance of $14,791,903 available to commit to 
projects in the 2011-2013 biennium.  
 
          

RESOURCES TRUST FUND   Oil extraction tax deposits into the Re-    
AND WATER DEVELOPMENT   sources Trust Fund  total  $285,462,788   
TRUST FUND REVENUES,   through February, 2013 and are cur-    
2011-2013 BIENNIUM    rently  $129,620,685  or   83.2    percent 
       above budgeted revenues. 
           

       Deposits into the Water Development 
Trust Fund (tobacco settlement) total $9,057,248 through February, 2013, and are 
currently $1,254,769 or 12.2 percent behind budgeted revenues.  
 
 
STATE WATER COMMISSION'S   The State Water Commission's policy 
POLICY COMMITTEE REPORT   committee and others met on February 
(SWC Project No. 1753)    27, 2013.  Items of discussion  included  
       preliminary engineering eligibility, and a 
legislative update focusing on project priorities and budgeting, methods of cost share, 
and water service areas. There were no recommendations presented for the State 
Water Commission's consideration.  
 
 
CHAPARELLE HIGH WATER BERM  A request from the Ward County Water 
PROJECT (WARD COUNTY) -   Resource District was presented for the 
APPROVAL OF STATE COST   State Water Commission's consideration 
PARTICIPATION ($172,505)   for state cost participation for their 
(SWC Project No. 1523)    Chaparelle   High  Water  Berm  project  
       located in the SE1/4 of Section 4, 
Township 154 North, Range 82 West, Sundre township in Ward county. The Chaparelle 
Addition is adjacent to U.S. Highway 52 southwest of Minot, and is near the location 
where Puppy Dog coulee flows through U.S. Highway 52.    
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       Breakout flows from Puppy Dog coulee 
were observed in 2005 and 2010. During the June, 2005 event, saturated soil conditions 
and substantial rainfall produced flows at the downstream end of Puppy Dog coulee 
corresponding to a 25-year flood event, and in June, 2010, the area experienced a 100-
year flood event causing severe damage in the Chaparelle Addition development.  
 
 
       Record snowfall occurred during the 
winter of 2010-2011, and flooding from Puppy Dog coulee was imminent. The District 
applied for an application to construct an emergency dike with the intention of 
constructing the dike to permanent standards. There was concern from the Office of the 
State Engineer regarding construction with frozen material, but the material testing 
reports indicated that the required compaction was met during construction. The project 
was determined an emergency by the State Engineer. The construction of the high 
water berm along the north and west edges of the development will protect the 
residents from a 100-year flood event. 
 
 
       The project engineer's total cost 
estimate is $289,045, of which $287,504 is determined eligible for state cost 
participation as a flood control project at 60 percent of the eligible costs ($172,505). 
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation as a flood 
control project at 60 percent of the eligible costs, not to exceed an allocation of 
$172,505 from the funds appropriated to the State Water Commission in the 2011-2013 
biennium (S.B. 2020), to the Ward County Water Resource District to support the 
Chaparelle High Water Berm project.  

 
It was moved by Commissioner Foley and seconded by 
Commissioner Vosper that the State Water Commission approve 
state cost participation as a flood control project at 60 percent of the 
eligible costs, not to exceed an allocation of $172,505 from the funds 
appropriated to the State Water Commission in the 2011-2013 
biennium (S.B. 2020), to the Ward County Water Resource District to 
support the Chaparelle High Water Berm project. This action is 
contingent upon the availability of funds. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 
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EPPING DAM EVALUATION PROJECT A request from the Williams County 
(WILLIAMS COUNTY) - APPROVAL OF Water Resource District was presented 
STATE COST PARTICIPATION ($66,200) for the State Water Commission's con- 
(SWC Project No. 346)    sideration for  state cost participation for 
       the Epping Dam evaluation report. 
Epping Dam was constructed in 1935 and is regulated and inspection by the State 
Water Commission. The dam is located in Section 9, Township 155 North, Range 99 
West, and classified as a significant hazard dam.  
 
       As a result of the inspection completed 
by State Water Commission staff an evaluation of the dam was recommended. The 
drop inlet and spillway walls are spalling, cracking and deflecting, the spillway under the 
drain pipes are displaced relative to the outlets, the spillway seepage controls may be 
inadequate, the spillway structural adequacy is in question from frost heave and soil 
loading, and the mid-level outlet pipe is displaced as well as being difficult to operate.   
 
         Houston Engineering and Braun 
Engineering will evaluate the condition of the drain system, evaluate for potential 
seepage problems around the spillway, conduct a structural analysis, provide an 
alternatives evaluation, a hydrologic and hydraulic assessment, and update their 
emergency action plan. 
 
       The project engineer's total cost 
estimate is $132,400, of which all is determined eligible for state cost participation as an 
engineering feasibility study at 50 percent of the eligible costs ($66,200).   
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation as an 
engineering feasibility study at 50 percent of the eligible costs, not to exceed an 
allocation of $66,200 from the funds appropriated to the State Water Commission in the 
2011-2013 biennium (S.B. 2020), to the Williams County Water Resource District to 
support the Epping Dam evaluation project.  

 
It was moved by Commissioner Goehring and seconded by 
Commissioner Olin that the State Water Commission approve state 
cost participation as an engineering feasibility study at 50 percent of 
the eligible costs, not to exceed an allocation of $66,200 from the 
funds appropriated to the State Water Commission in the 2011-2013 
biennium (S.B. 2020), to the Williams County Water Resource District 
to support the Epping Dam evaluation project. This action is 
contingent upon the availability of funds. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 
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CITY OF LISBON FLOOWAY   On March 7, 2012, the State Water 
PROPERTY ACQUISITION    Commission approved a request from 
PROJECT, PHASE II -     the City of Lisbon for state cost 
APPROVAL OF ADDITIONAL STATE  participation at 75 percent of the eligible 
COST PARTICIPATION ($243,750)  costs   not   to  exceed  an  allocation  of 
(SWC Project No. 1991-05)   $645,000 to  support  the  city's perman- 
       ent flood protection project. The City of 
Lisbon's initial request was for 25 properties and, to date, 28 properties have been 
identified. Of those 28 properties, 17 owners have been bought out and 11 are not 
interested in the program. The estimated total project cost is $1,185,000. The estimated 
purchase price of the additional three properties, including demolition and cleanup 
expenses is $325,000, all of which is determined eligible for state cost participation at 
75 percent of the eligible costs ($243,750).   
 
 
       A request from the City of Lisbon was 
presented for the State Water Commission's consideration for state cost participation for 
an additional $243,750 to support their permanent flood protection project.  The city has 
provided the information required under the State Water Commission's floodway 
property acquisition cost share policy.  The request before the State Water Commission 
is for a 75 percent state cost participation in the amount of $243,750.   
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation at 75 percent 
of the eligible costs, not to exceed an additional allocation of $243,750 from the funds 
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020), to 
the City of Lisbon to support the city's flood protection project. The Commission's 
affirmative action would increase the total state cost allocation to $888,750. 
 
 

It was moved by Commissioner Thompson and seconded by 
Commissioner Berg that the State Water Commission approve state 
cost participation at 75 percent of the eligible costs, not to exceed an 
additional allocation of $243,750 from the funds appropriated to the 
State Water Commission in the 2011-2013 biennium (S.B. 2020), to 
the City of Lisbon to support the city's flood protection project. This 
action is contingent upon the availability of funds, and the criteria 
stipulated in the State Water Commission's floodway property 
acquisition cost share policy. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 
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This action increases the total State Water Commission's cost 
financial allocation to $888,750 for the City of Linton's flood 
protection project. 
  

FARGO MOORHEAD AREA   Keith Berndt, Fargo, representing Cass 
DIVERSION PROJECT REPORT   county,  provided  a report  on the Fargo 
(SWC Project No. 1928)    Moorhead   Area  Diversion  project.  An 
       outline  of  the  presentation  is attached 
       hereto as APPENDIX "C".   
          
APPROVAL OF STATE COST    The Sixty-third Legislative Assembly of  
PARTICIPATION GRANTS FOR   North Dakota, in House Bill 1269,  
ADVANCING THE MCLEAN-   Section 1, declared an emergency 
SHERIDAN  RURAL WATER    measure providing for  an  appropriation  
($100,000); NORTH CENTRAL   "out of moneys in the resources trust 
RURAL WATER CONSORTIUM-   fund in the state treasury, not otherwise 
CITY OF PLAZA ($250,000); AND   appropriated, the sum of $10,350,000, 
STUTSMAN RURAL WATER    or so much as may be necessary, to the 
DISTRICT, PHASE II ($2,500,000)  state water commission for the purpose 
AND PHASE III ($7,500,000)   of providing grants  to  advance  the  fol-  
(2013 HOUSE BILL 1269 - $10,350,000)  lowing projects: Stutsman  Rural  Water 
(SWC Project Nos. 1782, 237-03NOC,   District, North Central Rural Water Con- 
and 237-03STU)     sortium,   and   the    McLean-Sheridan   
       Water District," effective February 19, 
2013 (House Bill 1269 signed by Governor Dalrymple), and ending June 30, 2015: 
 

McLean-Sheridan Water District, Blue and Brush Lakes Regional Service 
Area: The Blue and Brush Lakes regional water service area expansion project 
has an estimated cost of $1,600,000 and involves 10 miles of 4" to 2" pipeline for 
the addition of 250 new members in the rural area north of the city of Mercer. The 
project will provide more reliable and high quality water to address issues of high 
total dissolved solids, iron, manganese, and sodium.    
  

       A request from the McLean-Sheridan  
Water District was presented for the State Water Commission's consideration for a 50 
percent state cost participation grant ($800,000) for the Blue and Brush Lakes regional 
water service area expansion project.  
 
       It was the recommendation of Secretary 
Sando that the 50 percent state cost participation grant be from the following funding 
sources ($100,000 - 2013 House Bill 1269; and $700,000 - Water Development and 
Research Fund, administered by the Garrison Diversion Conservancy District), to 
support the McLean-Sheridan Water District Blue and Brush Lakes regional water 
service area expansion project.   
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It was moved by Commissioner Berg and seconded by 
Commissioner Goehring that the State Water Commission approve 
state cost participation of a 50 percent grant, to the McLean-Sheridan 
Water District to support the Blue and Brush Lakes regional water 
service area expansion, not to exceed a total allocation of $800,000 
from the following funding sources: 
 

1) grant allocation not to exceed $100,000 from the 
supplemental funds appropriated to the State Water 
Commission in the 2011-2013 biennium through House Bill 
1269; and  

 
2)  grant allocation not to exceed $700,000 from the Water 
Development and Research Fund administered by the 
Garrison Diversion Conservancy District.    

 
These actions are contingent upon the availability of funds, and are 
subject to future revisions. 
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 
              
North Central Rural Water Consortium - City of Plaza:  This project is part of 
an overall plan to provide water from the city of Parshall to the surrounding rural 
areas in Mountrail and southern Ward counties. This project will provide 
additional capacity in the North Prairie Rural Water District system for service to 
other areas of their system. 
 
The Phase I project would provide water service to the city of Plaza, which has 
110 connections for approximately 171 people. The city presently has wells and 
delivers water through a centralized water system. The current water quantity 
and water quality, which have high sulfates and total dissolved solids levels, are 
limiting the city's ability to expand. The Phase I project would install four miles of 
6-inch pipeline from the current North Prairie system west to the city of Plaza, at 
an estimated cost of $500,000.  
 
The Phase II future project would install nine miles of pipeline to connect the 
Phase I pipeline to an existing pipeline located four miles north of the city of 
Parshall, at an estimated cost of $880,000.  
 

       A request from the North Central Rural 
Water Consortium was presented for the State Water Commission's consideration for a 
50 percent state cost participation grant ($250,000) for the city of Plaza, Phase I, project. 
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       It was the recommendation of Secretary 
Sando that the State Water Commission approve a 50 percent state cost participation 
grant, not to exceed an allocation of $250,000 from the supplemental funds 
appropriated to the State Water Commission in the 2011-2013 biennium through House 
Bill 1269, to the North Central Rural Water Consortium to support the city of Plaza, 
Phase I, project. 
 

It was moved by Commissioner Foley and seconded by 
Commissioner Vosper that the State Water Commission approve a 50 
percent state cost participation grant, not to exceed an allocation of 
$250,000 from the supplemental funds appropriated to the State 
Water Commission in the 2011-2013 biennium through House Bill 
1269, to the North Central Rural Water Consortium to support the city 
of Plaza, Phase I, project. This action is contingent upon the 
availability of funds. 

                
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
Stutsman Rural Water District, Phases II-B and III:  The Stutsman Rural 
Water District is considering expansions to address inadequacies in the rural 
system which limited their ability for the addition of rural water users. The system 
initially served 1,200 rural users, the cities of Cleveland and Montpelier, and the 
Northern Prairie Wildlife Research Center.  On March 11, 2004, the State Water 
Commission passed a motion to approve a 65 percent grant not to exceed 
$24,700 from the Water Development and Research Fund administered by the 
Garrison Diversion Conservancy District for the Stutsman County Rural Water 
hydraulic model and feasibility study.  
 
On March 10, 2005, the State Water Commission approved a 5 percent grant, 
not to exceed an allocation of $83,500 from the Water Development and 
Research Fund administered by the Garrison Diversion Conservancy District. On 
June 22, 2005, the State Water Commission passed a motion to increase the 
grant to 10 percent of the eligible costs. 
 
On June 21, 2011, the State Water Commission approved a 70 percent grant not 
to exceed an allocation of $6,800,000 from the funds appropriated to the State 
Water Commission in the 2011-2013 biennium (S.B 2020) to support the 
expansion project that would provide service to the northern Stutsman area and 
the city of Woodworth, Phase II.  
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Phases II-B and III are parts of the overall expansion project, at a total estimated 
cost of $23,300,000, includes service to 550 new rural members, and the cities of 
Woodworth and Streeter.  Phase II-B involved 76 miles of 8" to 1.5" pipeline for 
244 rural users and a 250,000 gallon storage tank to complete the service to the 
city of Woodworth.  All designs are complete and ready to advertise for bids. The 
estimated project cost for Phase II-B is $3,600,000.   
 
Phase III involves 270 miles of 8" and 1.5" pipeline for 330 rural users and 
service to the city of Streeter. This project is ready to advertise for bids in April, 
2013. The estimated project cost for Phase III is $10,000,000. 
 

       A request from the Stutsman Rural 
Water District was presented for the State Water Commission's consideration for a 70 
percent state cost participation grant ($2,500,000) for the Phase II-B expansion project 
to complete service to the city of Woodworth; and a 75 percent state cost participation 
grant ($7,500,000) for the Phase III expansion project for service to the city of Streeter.                 
 
       Katie Andersen, city of Jamestown 
mayor, appeared before the State Water Commission to express concerns regarding 
the city's inability to do expansions beyond the city limits when the Stutsman Rural 
Water District receives state grant funding for their expansion project, which they will 
then obtain federal loan funding giving them additional protections to prevent the city 
from serving water users in a city expansion project. Mayor Anderson asked for 
consideration by the State Water Commission to defer the funding being considered 
until an agreement has been satisfactorily reached between the city of Jamestown and 
the Stutsman Rural Water District.   
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve a 70 percent state cost participation 
grant ($2,500,000) for the Phase II-B expansion project to complete service to the city of 
Woodworth; and a 75 percent state cost participation grant ($7,500,000) for the Phase 
III expansion project for service to the city of Streeter from the supplemental funds 
appropriated to the State Water Commission in the 2011-2013 biennium through House 
Bill 1269, to the Stutsman Rural Water District to support Phases II-B and III expansion 
projects.  
 

It was moved by Commissioner Berg and seconded by 
Commissioner Vosper that the State Water Commission approve a 70 
percent state cost participation grant not to exceed an allocation of 
$2,500,000 for the Phase II-B expansion project to complete service 
to the city of Woodworth; and a 75 percent state cost participation 
grant not to exceed an allocation of $7,500,000 for the Phase III 
expansion project for service to the  city of Streeter  from the supple-  
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mental funds appropriated to the State Water Commission in the 
2011-2013 biennium through House Bill 1269, to the Stutsman Rural 
Water District to support Phases II-B and III expansion projects. This 
action is contingent upon the availability of funds.  

             
Commissioners Berg, Foley, Goehring, Olin, Thompson, Vosper, and 
Governor Dalrymple voted aye. Commissioner Swenson voted nay. 
Recorded votes were 7 ayes; 1 nay. Governor Dalrymple announced 
the motion carried. 

 
 
SOUTHWEST PIPELINE PROJECT -  The Southwest Pipeline Project 
PROJECTS REPORT    report  was  presented, which is detailed 
(SWC Project No. 1736-99)   in  the  staff   memorandum  dated Feb-  
       ruary  15,   2013,   attached   hereto   as 
       APPENDIX "D". 
 
 
SOUTHWEST PIPELINE PROJECT -  On January 17, 2013, bid proposals  
AWARD OF CONTRACT 1-1A, INTAKE were opened  for Southwest  Pipeline   
PUMP STATION SUPPLEMENTARY  Project,  Contract 1-1A, Intake Pump  
AIR HANDLING UNIT, TO CITY AIR  Station Supplementary Air Handling  
MECHANICAL, INC., BISMARCK, ND  Unit. The scope of work generally con-   
(SWC Project No. 1736-99)   sists of furnishing and installing  a  com- 
       plete 260 MBH (22 tons) supplemental 
air handling unit (AHU) cooling system at the Southwest Pipeline Project's intake 
booster pump station. Raw water from the pump station discharge piping will be used to 
supply the AHU cooling coil. The project includes plumbing and electrical connections 
and supply, as well as controls.  The project is located in Mercer county, North Dakota.   
 
       Two bid proposals were received and 
opened for Contract 1-1A from City Air Mechanical, Inc., Bismarck, ND; and Cofell's 
Plumbing & Heating, Inc., Bismarck, ND. The apparent low bid received was $68,560.00 
submitted by City Air Mechanical, Inc., Bismarck, ND. The project engineer's estimate 
was $75,000.00.  
 
       The contract documents allow the State 
Water Commission to select the most advantageous bid. Based on the project 
engineer's review, the bid received from City Air Mechanical, Inc. appeared to be in 
accordance with the advertisement for construction bid and the bid documents, and is 
considered to be a responsive bid. It was the recommendation of the project engineer to 
award Contract 1-1A to City Air Mechanical, Inc., Bismarck, ND. The award of the 
contract and notice to proceed are dependent on the satisfactory completion and 
submission of the contract documents by City Air Mechanical, Inc., and review/approval 
by the Commission's legal counsel.   
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       The contract will be funded from the 
2011-2013 biennium State Water Commission allocation to the Southwest Pipeline 
Project (S.B. 2020).  
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission authorize the secretary to the State Water 
Commission to award Southwest Pipeline Project Contract 1-1A, Intake Pump Station 
Supplementary Air Handling Unit, to City Air Mechanical, Inc., Bismarck, ND, in the 
amount of $68,560.00. 

 
 
It was moved by Commissioner Swenson and seconded by 
Commissioner Foley that the State Water Commission authorize the 
secretary to the State Water Commission to award Southwest 
Pipeline Project Contract 1-1A, Intake Pump Station Supplementary 
Air Handling Unit, to City Air Mechanical, Inc., Bismarck, ND, in the 
amount of $68,560.00. This action is contingent upon the satisfactory 
completion and submission of the contract documents by City Air 
Mechanical, Inc., and the review/approval by the Commission's legal 
counsel. 

 
 

Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

  
 
SOUTHWEST PIPELINE PROJECT -  On February 19, 2013, bid proposals 
CONTRACT 8-1A, NEW HRADEC TANK were opened for Southwest Pipeline 
(SWC Project No. 1736-99)   Project,   Contract   8-1A,   New  Hradec 
       tank project. The scope of work 
generally consists of furnishing and installing a single 296,000 gallon welded steel or 
glass-coated bolted steel water storage reservoir. The engineer's estimate for Contract 
8-1A is $612,000.  
 
 
       Three bid proposals were received and 
opened; all bid proposals were rejected. Contract 8-1A will be re-advertised, the bid 
proposal opening is scheduled for March 21, 2013.  
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SOUTHWEST PIPELINE PROJECT -  The Sixty-third Legislative Assembly of 
APPROVAL TO ADVANCE ADDITIONAL North Dakota, in House Bill 1269, 
PROJECT CONSTRUCTION   Section 2, declared an emergency   
(HOUSE BILL 1269 - $21,000,000)  measure providing  for an  appropriation   
(SWC Project No. 1736-99)   "out  of  any  moneys  in  the  resources  
       trust fund in the state treasury, not 
otherwise appropriated, the sum of $21,000,000, or so much of the sum as may be 
necessary, to the state water commission for the purpose of advancing additional 
construction on the southwest pipeline project, effective February 19, 2013 (signed by 
Governor Dalrymple), and ending June 30, 2015."  
 
       The following contracts are planned for 
construction using the funds appropriated in 2013 House Bill 1269.  Design on the 
contracts is underway, and it is expected that bids will be opened in March and April, 
2013: 
 

Contract 2-8E:   Contract 2-8E is the main transmission pipeline from the Oliver-
Mercer-North Dunn water treatment plant to the Dunn Center booster station 
north of Halliday, and includes the connection to the existing contract 2-7C main 
transmission line. The contract includes the Dunn Center booster station, which 
consists of a prefabricated pump building on top of a 50,000 gallon underground 
reservoir with 3 pumps at 120 HP each.  The main transmission lines includes 
18.75 miles of 16"-14" and 6 miles of 6" PVC pipe. When this contract and 
contract 4-6 become operational, the cities of Dunn Center, Halliday, Golden 
Valley and Dodge will be served from the Oliver-Mercer-North Dunn water 
treatment plant. The estimated project cost for contract 2-8E is $6,900,000. 
 
Contract 4-6:   Contract 4-6 is for three 50 HP pumps to be located inside the 
Oliver-Mercer-North Dunn water treatment plant. The pumps will be used to 
pump the water from the Oliver-Mercer-North Dunn water treatment plant to the 
Dunn Center booster station and to the Dunn Center elevated  tank. The 
estimated project cost is $750,000. 
 
Contract 5-15B:   Contract 5-15B is for the second potable water reservoir at the 
Oliver-Mercer-North Dunn water treatment plant site, with a capacity of 1.67 
million gallons. This reservoir will be needed when the Phase II upgrade of the 
Oliver-Mercer-North Dunn water treatment plant is completed. The estimated 
project cost is $2,000,000. 
 
Contract 8-6:   Contract 8-6 is for the Killdeer Mountains elevated tank with a 
capacity of 200,000 gallons. This tank in conjunction with contracts 5-17 and 2-
8F will be used to serve the Killdeer Mountains, Fairfield and Grassy Butte 
service area from the Oliver-Mercer-North Dunn water treatment plant. The 
estimated project cost is $850,000. 
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Contract 2-8F:   Contract 2-8F is the main transmission pipeline, which includes 
25.8 miles of 18"-8" PVC pipe from the Dunn Center booster station to west of 
Killdeer and including connections to the communities of Killdeer and Dunn 
Center.  The estimated project cost is $10,300,000. 
 

       When all of these contracts become 
operational, approximately 400 gallons per minute of capacity will be available from the 
Dickinson water treatment plant. That capacity will then become available for providing 
additional capacity to the cities of South Heart, Dickinson, Richardton, and for the rural 
customers in the Dickinson area. Serving the Fairfield, Grassy Butte, and Killdeer 
Mountains area from the Oliver-Mercer-North Dunn water treatment plant will also allow 
the Southwest Water Authority to add rural customers waiting for service.  

 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve an allocation not to exceed 
$21,000,000 from the funds appropriated to the State Water Commission in 2013 House 
Bill 1269, for the purpose of advancing additional construction on the Southwest 
Pipeline project. 

 
It was moved by Commissioner Goehring and seconded by Commissioner 
Olin that the State Water Commission approve an allocation not to exceed 
$21,000,000 from the funds appropriated to the State Water Commission in 
2013 House Bill 1269, for the purpose of advancing additional construction 
on the Southwest Pipeline project. This action is contingent upon the 
availability of funds. 
    
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
SOUTHWEST PIPELINE PROJECT -  North Dakota Century Code chapters 
CITY OF KILLDEER MEMORANDUM  61-24.3 and 61-24.5 provides the State 
OF AGREEMENT TO PURCHASE WATER Water  Commission  and the  Southwest  
(SWC Project No. 1736-99)   Water  Authority  the power to establish, 
       construct, operate, and maintain the 
Southwest Pipeline Project, to fix rates for use of water from the project, and to enter 
into agreements for the distribution and sale of water from the project.  
 
       A Memorandum of Agreement  between 
the State Water Commission, the Southwest Water Authority, and the city of Killdeer 
was presented for the State Water Commission's consideration. The intent of the 
agreement is for the city of Killdeer to provide a commitment of intent to purchase water 
from the project in accordance with the terms of this and subsequent agreements, and 
for the city to be assured that delivery of additional water to the city will be included in 
the further development of the project.   
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       It was the recommendation of Secretary 
Sando that the State Water Commission authorize the secretary to the Commission to 
execute the Memorandum of Agreement with the city of Killdeer. 

 
It was moved by Commissioner Foley and seconded by 
Commissioner Thompson that the State Water Commission 
authorize the secretary to the Commission to execute the 
Memorandum of Agreement with the city of Killdeer.  SEE APPENDIX 
"E" 
    
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

 
  
NORTHWEST AREA WATER   The Northwest Area Water Supply 
SUPPLY (NAWS) PROJECT -   (NAWS) project and construction status 
STATUS REPORTS    reports were provided,  which are detail-  
(SWC Project No. 237-04)    ed in the staff memorandum dated             
       February 15, 2013,  and attached hereto 
       as APPENDIX "F". 
 
 
DEVILS LAKE HYDROLOGIC,   The Devils  Lake hydrologic  report,  and   
AND PROJECTS UPDATES   project   updates  were  provided,  which  
(SWC Project No. 416-10)    are  detailed  in  the  staff memorandum, 
       dated February 13, 2013, attached here- 
       to as APPENDIX "G". 
 
 
DEVILS LAKE OUTLET OPERATIONS - The State Water Commission's budget  
TRANSFER OF UNOBLIGATED FUNDS  for the 2011-2013 biennium included 
($5,000,000) FROM EAST DEVILS LAKE $71,639,106 for the construction of the 
OUTLET PROJECT TO DEVILS LAKE  East Devils Lake outlet, of which the 
OUTLETS OPERATIONS    State Water Commission has approved 
(SWC Project No. 416-10)    allocations   totalling   $63,059,773.  Ap- 
       proximately $8,579,333 remains unob-
ligated for the construction of the East Devils Lake outlet project.   
 
       The State Water Commission approved  
$6,424,811 for the operations of the Devils Lake outlets, although the estimated budget 
did not include increased operational costs for the East Devils Lake outlet project. An 
additional $5,000,000 will be needed to continue the operations of the outlets through 
June 30, 2013, and to ensure that funds are available for mitigation requirements.       
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       It was the recommendation of Secretary 
Sando that $5,000,000 of the unobligated funds for the construction of the East Devils 
Lake outlet project be allocated for the operations of the Devils Lake outlets.  The State 
Water Commission's affirmative action would increase the total funds allocated for the 
Devils Lake outlet operations to $11,424,811; and would decrease the unobligated 
amount to $3,579,333 for the construction of the East Devils Lake outlet project.   

 
It was moved by Commissioner Goehring and seconded by 
Commissioner Berg that the State Water Commission: 
 
1) transfer $5,000,000 from the unobligated funds ($8,579,333) 
approved for the construction of the East Devils Lake outlet project 
to the operation of the Devils Lake outlets, leaving an unobligated 
balance of $3,579,333 for the East Devils Lake outlet project; and     
 
2) approve an allocation not to exceed $5,000,000 to the Devils 
Lake outlet  operations from the funds appropriated to the State 
Water Commission in the 2011-2013 biennium (S.B. 2020). This 
action increases the total allocation to $11,424,822 for the Devils 
Lake outlet operations.  

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted. There were no nay votes. 
Governor Dalrymple announced the motion unanimously carried. 

    
 
MOUSE RIVER ENHANCED    The Mouse River Enhanced Flood 
FLOOD PROTECTION PROJECT  Protection project status report was  
STATUS REPORT      provided, which is detailed in the staff 
(SWC Project No. 1974-01)   memorandum  dated February 15, 2013,   
       and attached hereto as APPENDIX "H". 
 
       Governor Dalrymple reported on recent 
meetings in Washington, DC with federal and Canadian officials to discuss water-
related projects and issues relating to the Mouse River Enhanced Flood Protection 
project, Missouri River, Red River Valley Water Supply project, and the Northwest Area 
Water Supply project.     
  

   
MISSOURI RIVER REPORT   The Missouri River report was provided, 
(SWC Project No. 1392)    which  is  detailed  in the staff memoran- 
       dum dated  February  8,  2013,  and  at-  
       tached hereto as APPENDIX "I". 
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GARRISON DIVERSION     Dave Koland, Garrison Diversion Con- 
CONSERVANCY DISTRICT   servancy District general manager, 
(SWC Project No. 237)    provided  a  status  report  relating to the 
       efforts of the Red River Valley Water 
Supply project, and the District's ongoing activities.  
 
 
NORTHWESTERN NORTH DAKOTA   
WATER SUPPLY INFRASTRUCTURE 
(SWC Project No. 1973) 
 

Western Area Water Supply Project: 
Representatives of the Western Area Water Supply project presented a project 
update, which is detailed in APPENDIX "J".   
 
Discussion included project accomplishments since the passage of 2011 House 
Bill 1206 which created the Western Area Water Supply project, 2011 versus 
2013 population, water demand/supply projections and needs, and 2013 water 
availability with short and long term solutions to address water supply shortages 
to communities. Priorities for project funding in the 2013-2015 biennium, of which 
$79 million is recommended in House Bill 1020 for the Western Area Water 
Supply project, was also discussed.  
 
Independent Water Providers: 
Representatives of the Independent Water Providers referenced the executive 
summary of the Western Area Water Supply (WAWS) project's 2013 business 
plan, and expressed concerns and questioned the following issues:  
 
* objections to North Dakota's access to the Missouri River/Lake 
 Sakakawea; 
 
* use of water from aquifers that WAWS claimed are being depleted,  
 opposition to individual water permits, the conversion of irrigation permits 
 to industrial permits, and the issuance of temporary water permits from 
 surface water sources versus ground water; 
  
* issues relating to eminent domain other than for main transmission line; 
 
* issues relating to providing water service to communities, outlined in 2011 
 House Bill 1206; and industrial water sales for the repayment of debt to 
 the State of North Dakota;  
 
* issues relating to policy stating that landowners may not receive 
 project water if eminent domain is used; and 
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* concerns relating to the sale of industrial water other than specified in 
 2011 House Bill 1206 language referring to "minimizing impacts" in the 
 location of depots; questioned if the legislation authorized the 
 building of super depots, exclusive contracts, lateral lines to oil wells, 
 and private truck depots.   
      
The Independent Water Providers presented a draft resolution for the State 
Water Commission's consideration, attached hereto as APPENDIX "K", which 
addressed resolving controversy involving the WAWS project, and offered 
principles to address legislation that is being considered by the North Dakota 
Legislature. The State Water Commission discussed the draft resolution, 2011 
House Bill 1206, legislation being considered by the 2013 Legislature, and  
issues relating to the Rural Utility Services program 1926(b). No action was taken 
by the State Water Commission at this meeting. 
 
West Dakota Water LLC (WEST):       
The West Dakota Water LLC (WEST) is proposing a project that will establish a 
pipeline network for water supply from the Missouri River for selected energy 
development companies in areas of northwestern and western North Dakota.     
 
Representatives presented project details, and expressed concerns relating to 
the Rural Utility Services program 1926(b), the Corps of Engineers withholding 
the issuance of new permits for industrial use from the Missouri River, and the 
legislative priority of the Western Area Water Supply to provide water to 
communities.      
 

LEGISLATION CONSIDERED DURING  On December 6, 2012, the State Water  
SIXTY-THIRD LEGISLATIVE ASSEMBLY Commission prefiled the following bill  
OF NORTH DAKOTA (2013)   drafts  with the  North Dakota Legislative 
       Council to be considered by the Sixty-
third Legislative Assembly of North Dakota (2013). The Legislative Assembly convened 
on January 8, 2013: 
 

1) A BILL for an Act to amend and reenact section 24-03-08 of the North 
Dakota Century Code, relating to liability of the state engineer for determinations 
of surface water flow and appropriate highway construction. 
 

The proposed change will provide the state engineer with the same liability 
protection as the Department of Transportation, county, and township 
have when determining surface water flows for highway construction. 

 
2) A BILL for an Act to amend and reenact section 61-02-01 of the North 
Dakota Century Code, relating to the term "unnavigable"; and to repeal sections 
61-15-01, 61-15-02, and 61-15-08 of the North Dakota Century Code, relating to 
water conservation. 
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The amendment to 61-02-01 replaces the term “unnavigable” with the 
term “nonnavigable” because “nonnavigable” is the language used by 
courts. 
 
 

3) A BILL for an Act to amend and reenact section 61-02-09 of the North 
Dakota Century Code, relating to the state water commission acting as a public 
corporation. 

 
This amendment will officially make the State Water Commission a state 
agency instead of a public corporation. 

   
     

4) A BILL for an Act to amend and reenact section 61-03-23 of the North 
Dakota Century Code, relating to penalties for violation of provisions for the 
appropriation of water, and to declare an emergency. 
 

This amendment would increase the civil penalty the state engineer is 
allowed to fine for violations of North Dakota Century Code title 61 from 
$5,000 per day to $15,000 per day.  

 
 
5) A BILL for an Act to amend and reenact section 61-16.1-38 of the North 
Dakota Century Code, relating to a permit to construct or modify a dam, dike or 
other device. 

 
The proposed amendment clarifies that if the local water resource board 
fails to respond within the 45 days to permit applications for water storage, 
obstruction, or diversion, it shall be determined the board has no changes, 
conditions, or modifications. 

 
 
6) A BILL for an Act to amend and reenact sections 61-16.1-53, 61-16.1-53.1, 
61-32-07, and 61-32-08 of the North Dakota Century Code, relating to appeals of 
removal or closing of a noncomplying dam, dike, other device, and drains. 
 

These amendments will clarify the appeals process for landowners with 
unauthorized dikes, dams, drains, etc., and will make the process 
consistent for all landowners regardless of when the structure was 
constructed. 

 
 
7) A BILL for an Act to create and enact a new section to chapter 61-24.6 of 
the North Dakota Century Code, relating to the sale of property owned by the 
state water commission obtained for construction of the northwest area water 
supply project. 
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