
 
 
 
 

Meeting To Be Held At 
State Office Building 

Lower Level Conference Room 
  Bismarck, North Dakota  

March 28, 2011 
1:30 P.M., CDT 

 
AGENDA 

A. Roll Call  

B. Consideration of Agenda - Information pertaining to the agenda items is available on the   
     State Water Commission's website at http://www.swc.nd.gov  
     (select 'News and Information') 
 
C. Consideration of Draft Minutes of December 10, 2010 SWC Meeting   ** 
 
D. State Water Commission Financial Updates: 
  1) Agency Program Budget Expenditures 
   2) 2009-2011 Biennium Resources Trust Fund  
   and Water Development Trust Fund Revenues 
   
E. Consideration of Following Requests for Cost Share: 
  1) Mulberry Drain Reconstruction 2011-Cavalier County  ** 
  2) Pembina County Drain No. 55      ** 
  3) Sheyenne River Diversion Pump Station     ** 
  4) Velva Levee System Certification Analysis    ** 
  5) Walsh County Legal Drain 71 and 71-1-2011 Construction ** 
  6) Walsh County Legal Drain No. 72 2011 Construction  ** 
  7) Wild Rice Snag and Clear Project - Richland County  ** 
  8) NDSU-Williston Research Extension Center    ** 
  9) Traill Drain No. 28 (Nelson Drain) Extension Project  **  
  10) Cost Share Policy Committee Report  
         
F. International Boundary Roadway Dike - Pembina County    ** 
 
G. North Dakota Drinking Water State Revolving Loan Fund    **  
 
H. Fargo Moorhead Metropolitan Feasibility Study Update 
 
I. 2011 Spring Flood Outlook 
 
J. Devils Lake: 
  1) Hydrologic Update  
  2) Devils Lake Outlet Project Update  
  3) Rapid Deployment Stream Gages     **  
  4) Debris Removal Update   
  5) Devils Lake Downstream Acceptance Program   **  
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K. Southwest Pipeline Project: 
  1) Project Update 
  2) Contract 5-16, Center Elevated Tank     ** 
  3) Contract 4-3A/4-4A, Generator for Jung Lake and    ** 
   Pump for Ray Christensen Pump Station     
  4) Missouri West Water System-Water Service Contract  ** 
  5) City of Beach Water Service Contract Amendment   **   
 
L. Northwest Area Water Supply (NAWS) Project Update  
 
M. 2011 Legislative Session Update  
 
N. Missouri River: 
  1) Project Update  
  2) Missouri River Joint Board       ** 
 
O. Garrison Diversion Conservancy District  
 
P. Other Business 
 
Q. Adjournment 
 
 
 
 ** BOLD, ITALICIZED ITEMS REQUIRE SWC ACTION 

  
 
 
To provide telephone accessibility to the State Water Commission meeting for those people who 
are deaf, hard of hearing, deaf and/or blind, and speech disabled, please contact Relay North 
Dakota, and reference ... TTY-Relay ND ... 1-800-366-6888, or 711.  

 
 
 
 



MINUTES 
 

North Dakota State Water Commission 
Bismarck, North Dakota 

 
March 28, 2011 

 
       The North Dakota State Water 
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on 
March 28, 2011. Governor Jack Dalrymple, Chairman, called the meeting to order at 
1:30 P.M., and requested Todd Sando, State Engineer, and Chief Engineer-Secretary to 
the State Water Commission, to call the roll. Governor Dalrymple announced a quorum 
was present. 
 
STATE  WATER COMMISSION MEMBERS PRESENT: 
Governor Jack Dalrymple, Chairman 
Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck 
Arne Berg, Member from Devils Lake 
Maurice Foley, Member from Minot 
Jack Olin, Member from Dickinson 
Harley Swenson, Member from Bismarck 
Robert Thompson, Member from Page 
Douglas Vosper, Member from Neche 
 
STATE WATER COMMISSION MEMBER ABSENT: 
Larry Hanson, Member from Williston  
 
OTHERS  PRESENT: 
Todd Sando, State Engineer, and Chief Engineer-Secretary, 
 North Dakota State Water Commission, Bismarck 
State Water Commission Staff 
Approximately 50 people interested in agenda items 
 
The attendance register is on file with the official minutes. 
 
The meeting was recorded to assist in compilation of the minutes. 
 
         
CONSIDERATION OF AGENDA   There  being  no  additional items for the 
       agenda,  Governor  Dalrymple announc- 
       ed the agenda approved as presented. 
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CONSIDERATION OF DRAFT MINUTES The draft minutes of the December 10,     
OF DECEMBER 10, 2010 STATE WATER 2010 State Water Commission meeting 
COMMISSION MEETING - APPROVED  were  approved by the following motion:  
             

It was moved by Commissioner Olin, seconded by Commissioner 
Foley, and unanimously carried, that the draft minutes of the 
December 10, 2010 State Water Commission meeting be approved as 
prepared.    

 
 
STATE WATER COMMISSION   In  the  2009-2011  biennium,  the  State  
BUDGET EXPENDITURES,    Water  Commission has  two line items -  
2009-2011 BIENNIUM    administrative and support services, and   
       water and atmospheric resources ex- 
penditures. The allocated program expenditures for the period ending January 31, 2011 
reflecting 79 percent of the 2009-2011 biennium, were presented and discussed by 
David Laschkewitsch, State Water Commission accounting manager. The expenditures, 
in total, are within the authorized budget amounts. SEE APPENDIX "A" 
 
       The Contract Fund spreadsheet, 
attached hereto as APPENDIX "B", provides information on the committed and 
uncommitted funds from the Resources Trust Fund, the Water Development Trust 
Fund, and the general fund project dollars. The total amount allocated for projects is 
$202,073,572, leaving a balance of $1,940,627 available to commit to projects.  
 
 
RESOURCES TRUST FUND   Oil extraction tax deposits into the Re-    
AND WATER DEVELOPMENT   sources Trust  Fund total  $110,490,483  
TRUST FUND REVENUES,   and  are  currently  $31,342,295, or 39.6 
2009-2011 BIENNIUM    percent above budgeted revenues. 
             
       Deposits into the Water Development 
Trust Fund (tobacco settlement) total $9,367,589 in the 2009-2011 biennium and are 
currently $505,679, or 5.1 percent below the budgeted revenues. The next scheduled 
payment into the Water Development Trust Fund is in April, 2011. 
 
 
MULBERRY CREEK DRAIN 2011  On March 22, 2006, the State Water 
IMPROVEMENT RECONSTRUCTION  Commission approved a request from 
PROJECT, PHASE III -    the Cavalier County Water Resource 
CONDITIONAL APPROVAL OF STATE District for state cost participation in the 
COST PARTICIPATION ($226,118)  Mulberry Creek drain improvement and 
(SWC Project No. 1438)    the   reconstruction   project   as  a  rural 
       flood control project at 35 percent of the 
eligible costs  not to exceed an  allocation of $88,107 in the  2005-2007  biennium  (H.B. 
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1021). Phase I of the project was originally estimated to cost $251,735. This is a rural 
flood control project designed to control floodwaters by providing for the removal of 
runoff. 
 
       Mulberry Creek drain was originally 
constructed in 1979 and is approximately 31 miles in length. The headwaters of the 
drain are located approximately 5 miles southeast of Langdon and flows in a northerly 
direction to the Canada border. Mulberry Creek empties into the Pembina River at a 
point approximately 4 miles north of the United States-Canada border. The District is 
reconstructing the drain in phases as funding permits. 
 
       On March 17, 2008, the State Water 
Commission conditionally approved an additional state cost participation for Phase II as 
a rural flood control project at 35 percent of the eligible costs not to exceed an allocation 
of $61,920 in the 2007-2009 biennium (S.B. 2020).  
 
       The project engineer's revised cost 
estimate for Phase I was $325,038, of which $322,938 was determined eligible for state 
cost participation as a rural flood control project at 35 percent of the eligible costs 
($113,028). The increased costs resulted from excavation and sloping to reconstruct an 
additional mile of the drain. On December 5, 2008, the State Water Commission 
approved an additional allocation of $24,921 (eligible costs of $113,028 less $88,107 
approved on March 22, 2006) from the 2007-2009 biennium (S.B. 2020) for Phase I. 
 
       A request from the Cavalier County 
Water Resource District was presented for the State Water Commission's consideration 
for state cost participation for improvement reconstruction of a portion of Mulberry Creek 
drain, Phase III.  Approximately seven and one-half miles of drain improvements will be 
constructed between the south boundary of Section 12, Township 162 North, Range 61 
West, and the east boundary of Section 8, Township 161 North, Range 60 West.  
 
       The project engineer's cost estimate for 
Phase III is $575,315, of which $502,484 is determined eligible for state cost 
participation as a rural flood control project at 45 percent of the eligible costs 
($226,118).  Pursuant to the State Water Commission's cost share policy, conditional 
approval of a rural flood control project is allowed subject to satisfaction of the required 
drain permit and receipt of the final project engineering plans.  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
additional allocation of $226,118 from the funds appropriated to the State Water 
Commission in the 2009-2011 biennium (H.B. 1020), for the Mulberry Creek drain 
improvement reconstruction project, Phase III. The Commission's affirmative action 
would increase the total state cost participation to $401,066.   
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It was moved by Commissioner Berg and seconded by 
Commissioner Swenson that the State Water Commission approve  
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an additional 
allocation of $226,118 from the funds appropriated to the State Water 
Commission in the 2009-2011 biennium (H.B. 1020), to the Cavalier 
County Water Resource District for the Mulberry Creek drain 
improvement reconstruction project, Phase III. This action is 
contingent upon the availability of funds, satisfaction of the required 
drain permit, and receipt of the final project engineering plans.  
 
This action increases the total state cost participation to $401,066 for 
the Mulberry Creek drain improvement reconstruction project. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
PEMBINA COUNTY DRAIN NO. 55  A request from the Pembina County 
IMPROVEMENT RECONSTRUCTION 2011 - Water Resource District was presented 
CONDITIONAL APPROVAL OF STATE  for the State Water Commission's con-  
COST PARTICIPATION ($88,868)  sideration for state cost participation for 
(SWC Project No. 1161)    the  improvement   reconstruction  of  a   
       portion of Pembina County Drain No. 
55. The proposal consists of reconstructing the last mile of the drain and the outlet to 
effectively remove sheetwater runoff from agricultural land.  
 
       Pembina County Drain No. 55 was 
constructed in 1949 and is approximately 4 miles in length. The proposed improvement 
project involves reconstructing the lower portion of the drain in Sections 35 and 36, 
Township 159 North, Range 51 West. The drain outlets into the Red River in Section 
36.  The channel will be improved by reconstructing the original 8-foot bottom width to a 
16-foot bottom width. The depth of the drain will be maintained as originally designed 
establishing a workable grade. The right side slope will be improved from the original 
2:1 design to 3:1. The District is also working with the Burlington Northern Railroad to 
resolve issues relating to the railroad crossing in Section 35. 
 
       The project engineer's cost estimate is 
$287,034, of which $197,484 is determined as eligible for state cost participation as a 
rural flood control project at 45 percent of the eligible costs ($88,868). Maintenance 
funds will be used to finance the  local share of the project costs.   Pursuant to the State 
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Water Commission's cost share policy, conditional approval of a rural flood control 
project is allowed subject to satisfaction of the required drain permit, and receipt of the 
final project engineering plans. The request before the State Water Commission is for a 
45 percent state cost participation in the amount of $88,868. 
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $88,868 from the funds appropriated to the State Water Commission in the 
2009-2011 biennium (H.B. 1020), for the Pembina County Drain No. 55 improvement 
reconstruction 2011 project.  
 
 

It was moved by Commissioner Berg and seconded by 
Commissioner Swenson that the State Water Commission approve  
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$88,868 from the funds appropriated to the State Water Commission 
in the 2009-2011 biennium (H.B. 1020), to the Pembina County Water 
Resource District to support the Pembina County Drain No. 55 
improvement reconstruction 2011 project. This action is contingent 
upon the availability of funds, satisfaction of the required drain 
permit, and receipt of the final project engineering plans.  

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
SHEYENNE DIVERSION EXTERIOR  A request from the Southeast Cass 
PUMP STATION 2011 INSTALLATION - Water Resource District was presented 
CONDITIONAL APPROVAL OF STATE for the State Water Commission's con- 
COST PARTICIPATION ($60,750)  sideration for state cost participation 
(SWC Project No. 1344)    to  install  a  pump  station  that  will  dis- 
       charge agricultural  runoff into the Shey- 
       enne diversion channel. 
 
       The project consists of installing a PTO-
driven pump to accommodate draining of agricultural lands on the exterior of the 
Sheyenne diversion channel by allowing them to discharge into the channel when the 
existing gravity flow is blocked. The state permitting requirements are currently in 
review.  
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       The Sheyenne and Horace diversion 
channels are being improved in 2011 by removing sediment, armoring the channel 
bottom with a filter band and riprap, placement of riprap to minimize future erosion of 
the low-flow channel, and stabilizing the slopes to allow the improved channel to better 
accommodate the agricultural discharge.  
 
 
       The project engineer's total estimated 
cost of the project is $165,000, of which $135,000 is determined to be eligible for cost 
share participation as a flood control project at 45 percent of the eligible costs 
($60,750).  Although pump stations for agricultural drainage are considered as a rural 
flood control ineligible cost share item, this project is considered as a function of the 
flood control Sheyenne diversion low-flow channel improvements and reconstruction 
project. The request before the State Water Commission is for a 45 percent state cost 
participation in the amount of $60,750.   
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a flood control project at 45 percent of the eligible costs, not to exceed an allocation of 
$60,750 from the funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), for the 2011 installation of the Sheyenne diversion exterior pump 
station.     
 
 

It was moved by Commissioner Berg and seconded by 
Commissioner Thompson that the State Water Commission approve 
conditional state cost participation as a flood control project at 45 
percent of the eligible costs, not to exceed an allocation of $60,750 
from the funds appropriated to the State Water Commission in the 
2009-2011 biennium (H.B. 1020), to the Southeast Cass Water 
Resource District to support the 2011 installation of the Sheyenne 
diversion exterior pump station. This action is contingent upon the 
availability funds, satisfaction of the permit requirements, and 
approval of final engineering plans.    

 
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 
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CITY OF VELVA 2011 FLOOD    A request from the City of Velva was 
CONTROL LEVEE SYSTEM    presented for the State Water 
CERTIFICATION ANALYSIS -   Commission's consideration for state 
APPROVAL OF STATE COST   cost participation for a Federal 
PARTICIPATION ($102,000)   Emergency Management Agency   
(SWC Project No. 347)    (FEMA)  levee system evaluation for the 
       Souris River flood control improve- 
ments. In accordance with the National Flood Insurance Program (NFIP) regulations, 
communities seeking recognition of a levee system as providing protection on NFIP 
maps must provide data and documentation demonstrating compliance with regulations 
set forth in the Code of Federal Regulations (CFR) in Title 44, Chapter 1, Section 65.10. 
Once compliance with CFR has been completed, the levee system will be accredited on 
NFIP maps reflecting the appropriate risk zones for levee-impacted areas. Accreditation 
is not a guarantee or warranty of performance of the levee system during a flooding 
event, it is a determination that the levee system meets the minimum design, operation, 
and maintenance standards set forth in the regulations. A letter of agreement with 
FEMA was executed by the City of Velva on September 11, 2009 to label the levee as a 
Provisionally Accredited Levee (PAL). The levee system evaluation must be completed 
prior to September 11, 2011.  
 
       The flood control project improvements 
on the Souris River, Velva, North Dakota, were authorized under the provisions of the 
Flood Control Act (Public Law 91-611) and approved on December 31, 1970. The 
improvements were completed in 1984 and includes about 1.94 miles of earthern 
levees, seven emergency closures, raising a portion of Prospect Avenue, and a 6,500-
foot channel modification of the Souris River.  
 
       The total estimated cost of the 
engineering analysis is $206,000, of which $170,000 is determined as eligible for state 
cost participation of 60 percent ($102,000). The request before the State Water 
Commission is for a 60 percent state cost participation in the amount of $102,000. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation at 60 percent 
of the eligible costs, not to exceed an allocation of $102,000 from the funds 
appropriated to the State Water Commission in the 2009-2011 biennium (H.B. 1020), to 
the City of Velva for their 2011 flood control levee system certification analysis. 
 

It was moved by Commissioner Foley and seconded by 
Commissioner Goehring that the State Water Commission approve 
state cost participation at 60 percent of the eligible costs, not to 
exceed an allocation of $102,000 from the funds appropriated to the 
State Water Commission in the 2009-2011 biennium (H.B. 1020), to 
the City of Velva to support their 2011 flood control levee system 
certification analysis. This action is contingent upon the availability 
of funds.  
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Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
WALSH COUNTY LEGAL ASSESS-  A request from the Walsh County Water 
MENT DRAIN NO. 71 AND LATERAL   Resource District was presented for the  
71-1 2011 CONSTRUCTION PROJECT - State Water Commission's consideration 
CONDITIONAL APPROVAL OF STATE  for state cost participation to construct 
COST PARTICIPATION ($304,141)  Walsh County Legal Assessment Drain 
(SWC Project No. 1969)    No. 71  and Lateral 71-1.  The proposed 
       project consists of constructing a five-
mile long drain in Section 14, Township 158 North, Range 53 West, and a five-mile long 
lateral in Section 12, Township 158 North, Range 53 West to address sheetwater runoff 
from cropland.  
 
       The drain and lateral will be constructed 
with a maximum cut of 4.2 feet, 3:1 side slopes, and an 8-foot bottom width. The drain is  
designed for a 10-year event and has a drainage area of approximately 6,920 acres. It 
is anticipated that construction will be completed by December of 2011.   
 
       The project engineer's cost estimate is 
$804,869, of which $675,869 is determined eligible for state cost participation as a rural 
flood control project at 45 percent of the eligible costs ($304,141). The proposed project 
was submitted for conditional approval pending an assessment vote, which is scheduled 
for the spring of 2011, and satisfaction of SWC drain permit No. 3754, which is being 
processed. The State Water Commission's cost share policy provides for conditional 
approval of rural flood control projects subject to satisfaction of the conditions. The 
request before the State Water Commission is for a 45 percent state cost participation 
in the amount of $304,141.  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $304,141 from the funds appropriated to the State Water Commission in 
the 2009-2011 biennium (H.B 1020), for the Walsh County Legal Assessment Drain No. 
71 and Lateral 71-1 2011 construction project. 

 
It was moved by Commissioner Goehring and seconded by 
Commissioner Vosper that the State Water Commission approve 
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$304,141 from the funds appropriated to the State Water Commission 
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in the 2009-2011 biennium (H.B 1020), to the Walsh County Water 
Resource District to support the Walsh County Legal Assessment 
Drain No. 71 and Lateral 71-1 2011 construction project. This action 
is contingent upon the availability of funds, a positive assessment 
vote, satisfaction of the required permits, and receipt of the final 
engineering plans. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
     
WALSH COUNTY LEGAL    A request from the Walsh County Water  
ASSESSMENT DRAIN NO. 72    Resource District was presented for the 
2011 CONSTRUCTION PROJECT -  State Water Commission's consideration 
CONDITIONAL APPROVAL OF STATE for state cost participation to construct  
COST PARTICIPATION ($144,807)  the Walsh County Legal Assessment 
(SWC Project No. 1970)    Drain No. 72. The proposed project con- 
       sists of constructing a six and one-half 
mile long drain in Section 15, Township 158 North, Range 53 West to reduce flood 
damage to agricultural properties by removing sheetwater runoff from cropland.    
 
        The proposed drain will be constructed 
with a maximum cut of 3.5 feet, 3:1 side slopes, and an 8-foot bottom width. The drain is 
designed for a 10-year event with a drainage area of approximately 2,478 acres. It is 
anticipated that construction will be completed by December of 2011.   
       
       The project engineer's cost estimate is 
$418,293, of which $321,793 is determined eligible for state cost participation as a rural 
flood control project at 45 percent of the eligible costs ($144,807). The proposed project 
was submitted for conditional approval pending an assessment vote, which is scheduled 
for the spring of 2011, and satisfaction of SWC drain permit No. 3751, which is being 
processed. The State Water Commission's cost share policy provides for conditional 
approval of rural flood control projects subject to the satisfaction of conditions. The 
request before the State Water Commission is for a 45 percent state cost participation 
in the amount of $144,807.  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $144,807 from the funds appropriated to the State Water Commission in 
the 2009-2011 biennium (H.B 1020), for the 2011 Walsh County Legal Assessment 
Drain No. 72 construction project. 
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It was moved by Commissioner Berg and seconded by 
Commissioner Swenson that the State Water Commission approve 
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$144,807 from the funds appropriated to the State Water Commission 
in the 2009-2011 biennium (H.B 1020), to the Walsh County Water 
Resource District to support the 2011 Walsh County Legal 
Assessment Drain No. 72 construction project. This action is 
contingent upon the availability of funds, a positive assessment 
vote, satisfaction of the required permits, and receipt of the final 
engineering plans. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
WILD RICE RIVER 2011 SNAG   A request from the Richland County 
AND CLEAR PROJECT, REACH 2   Water Resource District was presented 
(RICHLAND COUNTY) - APPROVAL OF for the State Water Commission's 
STATE COST PARTICIPATION ($47,500) consideration for state cost participation 
(SWC Project No. 1842)    in  their  project  to  snag  and  clear  the 
       Wild Rice River, Reach 2. On December 
10, 2010, the State Water Commission approved an allocation of $33,500 for Reach 1, 
which is anticipated for completion in April of 2011. 
 
       The proposed snagging and clearing 
project will consist of the removal of log jams and other woody debris. The proposed 
work will include the removal of all fallen trees in the channel or in danger of falling in 
the channel, driftwood, snags, and loose stumps and trunks in Sections 12 and 13, 
Township 131 North, Range 51 West, and Sections 7, 17, and 18, Township 131 North, 
Range 50 West.  
 
       The project engineer's cost estimate is 
$95,000, of which all is determined to be eligible for state cost participation as a snag 
and clear project at 50 percent of the eligible costs ($47,500). Maintenance funds will be 
used to finance the local share of the project. The request before the State Water 
Commission is for a 50 percent state cost participation in the amount of $47,500. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation as a snag and 
clear project at 50 percent of the eligible costs, not to exceed an allocation of $47,500 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), for the Wild Rice River (Richland County) 2011 snag and clear project, 
Reach 2.  
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It was moved by Commissioner Olin and seconded by Commissioner 
Thompson that the State Water Commission approve state cost 
participation as a snag and clear project at 50 percent of the eligible 
costs, not to exceed an allocation of $47,500 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Richland County Water Resource 
District to support the Wild Rice River 2011 snag and clear project, 
Reach 2. This action is contingent upon the availability of funds.   
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
NDSU-WILLISTON RESEARCH   On May 1, 2002, the State Water Com- 
EXTENSION CENTER - APPROVAL   mission approved a request from the  
OF ADDITIONAL STATE COST   North Dakota State University-Williston 
PARTICIPATION ($60,050)   Research Extension Center for state 
(SWC FILE PS/IRR/NES)    cost  participation  of  40  percent  of the 
       eligible costs not to exceed an allocation 
of $239,500 for the pumping, conveyance, and distribution infrastructure related to the 
development of an irrigation research facility in Nesson Valley in Williams county.   
 
 
       The project consists of 160 acres on 
which multi-discipline research is carried on by several entities including the Williston 
Research Extension Center (WREC), NDSU Agriculture & Biosystems Engineering 
Department, Montana State University Eastern Agricultural Research Center, and 
USDA-ARS Northern Plains Laboratory in Sidney, Montana.  
 
 
       The proposal from the North Dakota 
State University to enhance the irrigation research efforts at the Williston Research 
Extension center was presented for the State Water Commission's consideration for 
state cost participation. The funds will be used to: 1) purchase and install a variable rate 
irrigation control instrumentation package on a third linear move sprinkler system for the 
NDSU Nesson Valley Irrigation Research and Development project; 2) purchase and 
install a Valley Basestation 2 on three linear irrigation systems to remotely monitor 
irrigation status; and 3) purchase and install a drip irrigation system to support 
horticultural research carried on at the Williston Research Extension Center. The 
estimated total project cost is $120,100. The request before the State Water 
Commission is for a 50 percent state cost participation for irrigation development not to 
exceed an additional allocation of $60,050.   
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       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation as an irrigation 
project at 50 percent of the eligible costs, not to exceed an additional allocation of 
$60,050 from the funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020) to support the enhancement of research efforts at the Williston 
Research Extension Center. The Commission's affirmative action would increase the  
total state cost participation to $299,550. 
 

It was moved by Commissioner Goehring and seconded by 
Commissioner Olin that the State Water Commission approve state 
cost participation as an irrigation project at 50 percent of the eligible 
costs, not to exceed an additional allocation of $60,050 from the 
funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020) to North Dakota State University to support the 
enhancement of research efforts at the Williston Research Extension 
Center. This action is contingent upon the availability of funds. 
 
This action increases the total state cost participation to $299,550 for 
the North Dakota State University-Williston Research Extension 
Center. 
    
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
TRAILL COUNTY DRAIN NO. 28  2011  A request from the Traill County Water  
EXTENSION AND IMPROVEMENTS -  Resource District was presented for the 
CONDITIONAL APPROVAL OF STATE State Water Commission's consideration 
COST PARTICIPATION ($336,007)   for cost share participation in their  
(SWC Project No. 1245)    project to  extend and  improve a portion 
       of Traill County Drain No. 28. The drain 
will be extended into Sections 25, 26, and 27, Hillsboro Township.  Because the project 
is located adjacent to the Red River, it will serve to decrease flooding on the main stem 
of the Red River, and accelerate the drainage of the local water ahead of the main stem 
flood peak which will empty the channel to provide for additional storage.  
 
       The improvement reconstruction will be 
located in Sections 31, 32, and 33, Herberg Township. The proposed improvements 
and extension will be constructed with a bottom width of 10 feet, 4:1 side slopes, and a 
maximum cut of 4 feet. Eligible project work consists of culvert installations and riprap at 
crossings, excavation, spoil bank leveling, and seeding. 
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         The project engineer's estimated cost is 
$1,630,000, of which $746,683 is determined to be eligible for state cost participation as 
a rural flood control project at 45 percent of the eligible costs ($336,007). The request 
before the State Water Commission is for a 45 percent state cost participation in the 
amount of $336,007. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve conditional state cost participation as 
a rural flood control project at 45 percent of the eligible costs, not to exceed an 
allocation of $336,007 from the funds appropriated to the State Water Commission in 
the 2009-2011 biennium (H.B. 1020), for the 2011 extension and improvements 
reconstruction of Traill County Drain No. 28. 
 

It was moved by Commissioner Vosper and seconded by 
Commissioner Berg that the State Water Commission approve 
conditional state cost participation as a rural flood control project at 
45 percent of the eligible costs, not to exceed an allocation of 
$336,007 from the funds appropriated to the State Water Commission 
in the 2009-2011 biennium (H.B. 1020), for the 2011 extension and 
improvements reconstruction of Traill County Drain No. 28. This 
action is contingent upon the availability of funds,  satisfaction of the 
required permits, and receipt of the final engineering plans. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried.   

             
       Cost share assistance was initially 
requested for improvements in Sections 34 and 35, Herberg Township, Traill County. 
According to Drain Permit No. 2675, the proposed work is the same dimensions of the 
improvement reconstruction project completed in 1994 and, therefore, it was determined 
to be operations and maintenance which is not considered eligible for state cost 
assistance.     
 
       Representatives from the Traill County 
Water Resource District requested an audience before the State Water Commission to 
provide technical information and seek reconsideration of the eligibility of the work in 
Sections 34 and 35 of Herberg Township for state cost participation as an 
"improvement" to the existing drain rather than "operations and maintenance" to the 
existing drain. The characteristics of the proposed project work includes a shifting of the 
channel alignment to provide increased stability of the road slope; flattening of the field 
slope to provide a stable slope to minimize erosion; widening of the channel bottom; 
and increasing the hydraulic capacity of the new channel.  Governor Dalrymple directed 
the secretary to the State Water Commission and the staff to revisit the issue.  
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STATE WATER COMMISSION COST  The State Water Commission's cost 
SHARE POLICY, PROCEDURE, AND  share policy committee and others met 
GENERAL REQUIREMENTS -   on March 28, 2011. Items of discussion 
APPROVALS RELATING TO    and recommendations included: general 
RING DIKES COST SHARE   review of the cost share policy, storm 
(SWC Project No. 1753)    water   management  projects,  and  the  
       ring dike policies.   
 
       The Commission's ring dike policy and 
the Natural Resources Conservation Service (NRCS) Environmental Quality Incentive 
Program (EQIP) were discussed. For those landowners who choose to build a ring dike 
under the NRCS EQIP program, the cost share policy committee agreed to provide cost 
share assistance of 20 percent of the NRCS's construction payment for those ring dikes 
that meet the Commission's design elevation criteria.  
 
       The committee decided to remove the 
current requirement that all ring dikes be required to have a culvert and flap gate 
installed for internal drainage. It will now be the landowner's responsibility on how they 
choose to deal with internal drainage. Although no longer required, culverts and gates 
installed for internal drainage will be considered eligible costs. All other methods to 
address internal drainage will remain ineligible for cost share.  
 
       The following recommendation was 
presented for the State Water Commission's consideration to modify the Cost Share 
Policy, Procedure, and General Requirements,  Projects Eligible for Cost Share, I. Rural 
Flood Control Projects, B. Ring Dikes, to include the following language:  "Landowners 
enrolled in the Natural Resources Conservation Service's Environmental Quality 
Incentive Program (EQIP) who intend to construct rural/farmstead ring dikes, which 
comply with the State Water Commission's elevation design criteria, are eligible for a 
cost share reimbursement of 20 percent of the NRCS construction payment."  
 
       The State Water Commission members 
concurred with the committee recommendation, and also directed the secretary to the 
Commission and the staff to review those requests that have been submitted to the 
State Water Commission since January 1, 2010 for cost share eligibility.  
 

It was moved by Commissioner Berg and seconded by 
Commissioner Swenson that the Cost Share Policy, Procedure, and 
General Requirements (Projects Eligible for Cost Share, I. Rural 
Flood Control Projects, B. Ring Dikes), be modified as 
recommended, and that the secretary to the Commission and the 
staff review those requests that have been submitted to the State 
Water Commission since January 1, 2010 for cost share eligibility.  
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Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried.   

     
 
INTERNATIONAL BOUNDARY ROADWAY  On August 20, 2010,  the  North  Dakota   
DIKE (PEMBINA COUNTY) -   State   Water  Commission  was  served    
APPROVAL OF ADDITIONAL STATE  with a Third  Party  Claim  by the Munici- 
COST PARTICIPATION ($13,000)  palies of Rhineland and Stanley seeking   
(SWC Project No. 1401)    contribution and indemnity from the third 
       parties for their  alleged  actions  (along 
with those of the plaintiffs) in increasing the flow of water in the Pembina River, which 
caused or contributed to the damages claimed by the plaintiffs. Other third party claims  
include the construction of dikes along the Pembina River to limit or prevent breakout 
flows that would naturally occur resulting in increased flow of water northward; third 
parties created or acquiesced to the creation of embankments in Pembina County that 
block the eastward movement of surface water and divert flows northward; and, that 
Pembina County constructed County Road 55 to prevent or limit water overflowing in 
the Pembina River from moving southward. The Third Party Claim also alleges that the 
actions of the third parties have increased water flows and caused or contributed to the 
flooding and resulting damage complained of by the plaintiffs.  
 
       Because the court is located in 
Winnipeg, Colin MacArthur and John Martens, solicitors with the Canadian law firm of 
Aikins, MacAulay & Thorvaldson, LLP, have been representing the State Water 
Commission (and Pembina County, Cavalier County Water Resource District, and 
several individuals) in preliminary motions to get the State Water Commission 
dismissed from the lawsuit filed against it as a third-party defendant. A hearing was held 
on the matter on February 3, 2011.     
 
       The initial cost estimate received from 
the solicitors for this case was $30,000, which was approved by the State Water 
Commission on September 1, 2010. The solicitors have submitted a billing for 
$35,776.30 and estimate approximately an additional $5,000 in fees to conclude the 
case, assuming there is no appeal. A request was presented for the State Water 
Commission's consideration for an additional $13,000 (payment for the current billing 
and the remainder of the anticipated bill for the case).   
 
           It was the recommendation of Secretary 
Sando that the State Water Commission approve an additional allocation not to exceed 
$13,000 for the International boundary roadway dike lawsuit. The Commission's 
affirmative action would provide a total state cost participation of $43,000. 
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It was moved by Commissioner Foley and seconded by 
Commissioner Vosper that the  State Water Commission approve an 
additional allocation not to exceed $13,000 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 2010) for the International boundary roadway dike 
lawsuit. This action is contingent upon the availability of funds. 
 
This action increases the total state cost participation to $43,000 for 
the International boundary roadway dike lawsuit. 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
  
SAFE DRINKING WATER ACT -   The Drinking Water State Revolving 
APPROVAL OF PROJECT   Loan Fund was authorized by Congress 
PRIORITY LIST IN FY 2011   in 1996 under the Safe Drinking Water 
INTENDED USE PLAN,    Act with the intention of assisting public 
DATED MARCH 7, 2011    water systems in complying with the Act. 
(SWC File AS/HEA)    Funding in North Dakota for public water 
       systems is in the form of a loan program 
administered by the Environmental Protection Agency through the North Dakota 
Department of Health. North Dakota Century Code ch. 61-28.1, Safe Drinking Water 
Act, gives the Department the powers and duties to administer and enforce the Safe 
Drinking Water program and to administer the program. 
       
       Section 1452(b) of the Safe Drinking 
Water Act requires each state to annually prepare an Intended Use Plan. The plan is to 
describe how the state intends to use the funds to meet the program objectives and 
further the goal of protecting public health. A public review period is required prior to 
submitting the annual plan to the Environmental Protection Agency as part of the 
capitalization grant application process. The North Dakota Department of Health held 
public hearings on the draft Intended Use Plan on February 14, 2011; no comments 
were received. 
 
       The State Water Commission's role in 
the program is defined in subsections 3 and 4 of ch. 61-28.1-12. Subsection 3 states 
that the Department shall administer and disburse funds with the approval of the State 
Water Commission. Subsection 4 states that the Department shall establish assistance 
priorities and expend grant funds pursuant to the priority list for the Drinking Water State 
Revolving Loan Fund after consulting with and obtaining the approval of the State Water 
Commission.         
          
 
                March 28, 2011 - 16 



       David Bruschwein, North Dakota 
Department of Health, presented the Fiscal Year 2011 Intended Use Plan for the North 
Dakota Drinking Water Revolving Loan Fund, dated March 7, 2011, for the State Water 
Commission's consideration. The 2011 Intended Use Plan is attached hereto as 
APPENDIX "C". The comprehensive project priority list includes 153 projects, with a 
cumulative total project cost of $412,900,000 for Fiscal Years 1997 through 2011. The 
fundable list for Fiscal Year 2011 includes 8 projects at a cost of $18,600,000.  
 
          
       It was the recommendation of Secretary 
Sando that the State Water Commission approve the project priority list for Fiscal Year 
2011 as listed in the Intended Use Plan, dated March 7, 2011, and authorize the North 
Dakota Department of Health to administer and disburse Fiscal Years 1997 through 
2011 program funds pursuant to the Fiscal Year 2011 Intended Use Plan. 
           

 
It was moved by Commissioner Olin and seconded by Commissioner 
Vosper that the State Water Commission approve the project priority 
list for Fiscal Year 2011 as listed in the Intended Use Plan, dated 
March 7, 2011, and authorize the North Dakota Department of Health 
to administer and disburse Fiscal Years 1997 through 2011 program 
funds pursuant to the Fiscal Year 2011 Intended Use Plan.   

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
FARGO-MOORHEAD METROPOLITAN  Project representatives provided a re-  
FEASIBILITY STUDY REPORT    port on the Fargo-Moorhead Metropoli- 
(SWC Project No. 1928)    tan   Feasibility   Study,  and  presented  
       testimony, attached hereto as APPEN- 
DIX "D", that was provided to the 2011 Legislature in support of Senate Bill 2020 
requesting funding for permanent flood protection in Cass County.  
 
 
2011 SPRING FLOOD REPORT   The 2011 potential spring flood outlook 
(SWC Project No. 1431-12)   and hydrologic conditions  were  discus- 
       sed, which are summarized in a State 
Water Commission staff memorandum dated March 14, 2011, and attached hereto as 
APPENDIX "E".  
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DEVILS LAKE      As of March 10, 2011, the water  
HYDROLOGIC UPDATE    surface  elevation  for  Devils  Lake  was   
(SWC Project No. 416-10)    1451.75  feet  msl.  From the record ele- 
       vation on Devils Lake of 1452.05 feet 
msl on June 27,2010, the lake fell to 1451.38 feet msl by December 10, 2010 before 
rising 0.37 feet to its current elevation. The total storage of Devils Lake, including Stump 
Lake is 3.67 million acre-feet and the area is 180,000 acres, which is an increase of 
280,000 acre-feet of storage and an area of 16,000 acres from a year ago. 
 
       The National Weather Service provided 
the following long-range outlook for Devils Lake including Stump Lake. The values are 
valid for the time period of February 27 through September 29, 2011:  
    

Long-Range Outlook for Devils Lake Rising 
 

 Chance       90%     50%       10% 
  
 Devils Lake (ft- msl)  1453.9  1454.7  1455.7 
  
       The National Operational Hydrologic 
Remote Sensing Center of the National Weather Service has developed and currently 
maintains an airborne gamma radiation snow survey program to acquire data to develop 
snow water equivalent estimates. Analysis of gamma data, as well as other data, is 
used to develop maps of snow water equivalent estimates. The snow water equivalent 
estimate on March 2, 2011 was 3.6 inches.  
 
 
NORTH DAKOTA DEVILS LAKE  The State of North Dakota pursued an  
OUTLET PROJECT REPORT   emergency  phased  outlet  project  from  
(SWC Project No. 416-10)    West Bay to the Sheyenne  River.  Con- 
        struction commenced in the fall of 2002, 
and  operation  of  the  outlet  began on August 15, 2005 within the guidelines of the  
North Dakota Pollutant Discharge Elimination System (NDPDES) water quality 
discharge permit and the authorized modifications issued by the North Dakota 
Department of Health. The NDPDES water quality discharge permit had an expiration 
date of June 30, 2008, which was extended through June 30, 2013.  
 
       On June 24, 2009, the North Dakota 
Department of Health rescinded the water quality discharge permit and changed the 
water quality constraint to 450 mg/L at Bremen instead of 15 percent above the 
baseline. This allowed for 100 cubic feet per second of discharge until July 6, 2009 and 
then the discharge varied from 35 to 50 cubic feet per second. On July 15, 2009, the 
Department implemented an emergency rule for a segment of the Sheyenne River 
changing the sulfate standard from 450 mg/L to 750 mg/L. The outlet discharge was 
increased to 100 cubic feet per second since that time with some minor interruptions for 
maintenance.  
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       On August 18, 2009, the State Water 
Commission approved an allocation not to exceed $16,500,000 for the expansion of the 
Devils Lake outlet to 250 cubic feet per second (cfs) using the Round Lake alternative. 
The upgrading of the state outlet to 250 cubic feet per second was completed in June, 
2010.  
    
       The final North Dakota Department of 
Health's ruling on the Sheyenne River sulfate standards was approved by EPA on 
September 16, 2010. The standards to be followed are the  same  as the "emergency 
standards" followed since 2009. The EPA ruling indicating that it has no jurisdiction or  
authority to enforce water quality standards on a water-to-water transfer such as the 
Devils Lake outlet, should provide additional flexibility in the operation of the outlet, 
although the downstream uses will need to be maintained. 
 
       In order to increase the removal of water 
from Devils Lake, on October 26, 2010, the State Water Commission approved 100 
percent of the estimated proposed engineering design costs of $1,500,000 for the west 
end Devils Lake outlet upgrade, $2,200,000 for the Devils Lake east end outlet, and 
$500,000 for the geotechnical investigation from the funds appropriated to the State 
Water Commission in the 2009-2011 biennium (H.B. 1020). 
 
        Maintenance was completed over the 
2011 winter months on the existing west end outlet that included rock lining of some of 
the open channel segments. The outlet will be in order to pump up to 250 cfs as soon 
as the Sheyenne River falls below flood flows this spring.  
 
       The sulfate concentration from February 
24, 2011 below Baldhill Dam was tested at 401 mg/L. This concentration is lower than 
the January 26, 2011 reading of 46 mg/L. Concentrations of sulfate should lower quickly 
with the expected high flows on the Sheyenne River this spring. 
 
       Work is also in progress in studying an 
increase of 100 cfs discharge from the west end of Devils Lake. A potential difficulty of a 
west end outlet increase is the need to continue pumping during the construction of the 
additional 100 cfs.  
      
        The proposed east end outlet channel 
with gravity flow would take East Devils Lake water to the Sheyenne River. The 
proposed alternative route begins on East Devils Lake, runs east southeast 5.5 miles 
and outlets into Tolna Coulee. The final route is being developed to avoid wetlands and 
other hindrances and will require field reconnaissance to determine the preferred route. 
The general alternative consists of a pumping station at East Devils Lake to pump the 
250 cfs discharge over a high point where it can flow downhill to Tolna Coulee. Buried 
pipe will be used for most of the route as the cost is less than tunneling and is more 
desirable than the open channel. At this time, the cost estimate is $60 - $90 million 
dollars depending on the final route and alternative. 
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       The cost to increase the capacity to 350 
cfs will be determined and compared to the cost of expanding the west end outlet. 
These cost comparisons, along with the results of the water quality modeling being 
done by the U.S. Geological Survey to determine downstream impacts, will be used to 
determine which outlet to increase to 350 cfs.   
 
       The Corps of Engineers and the State 
Water Commission are working on the design of a control structure on Tolna Coulee, 
which is the natural outlet for Devils Lake at 1458 feet msl. The Corps developed a 
conceptual control structure made of sheet pile. The structure that the State Water 
Commission is considering is a control structure in the center of the sheet pile structure 
consisting of stop logs that can control discharge should erosion occur. Until erosion 
occurs, the control structure would not modify the discharge from the lake. If the lake 
exceeds an elevation of 1458 feet msl, the existing topography and lake level would 
determine the discharge. The geotechnical firm selected for the soils investigation on 
Tolna Coulee is Terracon.   
 
       Landowners adjacent to the Sheyenne 
River downstream of the outlet are concerned about the impacts caused by the 
increased flows. The 2011 Devils Lake Mitigation Plan has been developed to address 
potential downstream problems that result from the operation of the outlet. 
 
 
APPROVAL FOR PURCHASE OF   Following the flood of 2009, it became 
SIX RAPID DEPLOYMENT STREAM  apparent that any additional information 
GAGES ($65,830.00) AND GRANT  that could be acquired on streamflows in 
REIMBURSEMENT OF ($55,955.50)  critical areas in a timely manner would 
(SWC Project No. 1431-11)   be  of  great  value.  An  example  is  the 
       emergency actions at Cottonwood 
Creek Dam in 2009. A rapid deployment stream gage was installed at the dam and the 
data the gage collected was posted on the U.S. Geological Survey's (USGS) web site. 
This data made it possible to detect the leveling off of the reservoir and, after that point 
with the pool dropping, more aggressive measures could be safely taken to protect what 
remained of the spillway.  
 
       Funds were made available for flood 
mitigation grants following the 2009 flood.  An application was approved to purchase six 
rapid deployment gages, which have been installed at Burlington, Minot, Logan, Beaver 
Creek below Jamestown, the Highway 46 crossing of the Sheyenne River below 
Kathryn, and the James River near Manfred.  
 
       The total estimated cost of the gages is 
$65,830.00. Under the grant program, 75 percent of these funds are provided by FEMA 
and 10 percent by the Department of Emergency Services,  leaving an obligation for the 
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State Water Commission of $9,874.50. The grant is a reimbursement requiring the State 
Water Commission to make full payment and submit documentation for the 
reimbursement of $55,955.50 ($65,830.00-total cost, less $9,874.50-State Water 
Commission share).  
 
       Because these gages will be valuable 
and flexible tools in flood responses, it was the recommendation of Secretary Sando 
that the State Water Commission approve an allocation not to exceed $65,830.00 for 
full payment from the funds appropriated to the State Water Commission in the 2009-
2011 biennium (H.B. 1020), for the purchase of six rapid deployment stream gages, and 
submit documentation for the reimbursement of $55,955,50 ($65,830.00-total cost, less 
$9,874.50-State Water Commission share).  
 

It was moved by Commissioner Goehring and seconded by 
Commissioner Thompson that the State Water Commission approve 
an allocation not to exceed $65,830.00 for full payment from the 
funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), for the purchase of six rapid deployment 
stream gages, and submit documentation for the reimbursement of 
$55,955,50 ($65,830.00-total cost, less $9,874.50-State Water Com- 
mission share). This action is contingent upon the availability of 
funds.  

  
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
DEVILS LAKE DEBRIS REMOVAL  Devils Lake has been rising since 1993 
(SWC  Project No. 1882-04)   and, over the last decade,  has  continu- 
       ally achieved record elevations. Be- 
cause of this rise, many structures have been inundated or are very near to the water's 
edge. The Commission staff estimated in October, 2010 that over 100 landowners will 
have over 700 structures affected between an elevation of 1451 feel msl and 1454 feet 
msl. The Commission staff are currently cataloguing structures up to an elevation of 
1458 feet msl because of forecasted record raises in Devils Lake.     
 
       North Dakota Century Code § 61-03-
21.3 states that "If the state engineer finds that buildings, structures, boat docks, debris, 
or other manmade objects, except a fence or corral, situated in, on the bed of, or 
adjacent to waters that have been determined to be navigable by a court are, or are 
imminently likely to be, a menace to life or property or public health or safety, the state 
engineer shall  issue an order  to the person  responsible for the object.  The order must 
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specify the nature and extent  of the conditions,  the action necessary to alleviate, avert,  
or minimize the danger, and a date by which that action must be taken. If the state 
engineer determines that an object covered by flood insurance is imminently likely to be 
a menace to life or property or public health or safety, the date specified in the order for 
action to be taken may not precede the date on which the person is eligible to receive 
flood insurance proceeds. If a building, structure, boat dock, debris, or other manmade 
object, except a fence or corral, is partially or completely submerged due to the 
expansion of navigable waters, the person responsible is the person who owns or had 
control of the property on which the object is located or the person who owned or had 
control of the property immediately before it became submerged by water." 
 
       A bill was introduced in the North 
Dakota Legislature in January, 2011, that would alter the language of § 61-03-21.3. 
Removal, modification, or destruction of dangers in, on the bed of, or adjacent to 
navigable waters. If the current statute is amended as proposed, the changes will 
provide the State Engineer with more flexibility to address the issues in Devils Lake 
relating to inundated structures. 
 
 
DEVILS LAKE OUTLET AWARE-  In 1998, the State Water Commission, 
NESS PROJECT MANAGER -   the   Garrison  Diversion    Conservancy  
APPROVAL OF ADDITIONAL FUNDS  District,   the   Devils   Lake  Basin  Joint  
THROUGH JUNE 30, 2011 ($4,400)  Water     Resource     Board,    and    the   
(SWC Project No. 416-05)    Forward Devils Lake  Corporation initiat- 
       ed  cost  sharing  in  a  contract securing    
       the  services  of  the  Devils  Lake  outlet 
       awareness project manager, which is 
occupied by Joe Belford. The downstream education efforts provide a critical 
mechanism to dispense factual information and for people downstream to communicate 
their concerns.  
 
       On June 23, 2009, the State Water 
Commission approved a 33 percent state cost participation not to exceed an allocation 
of $42,000 from the funds appropriated to the State Water Commission in the 2009-
2011 biennium (H.B. 1020), to the Devils Lake Basin Joint Water Resource Board to 
support the Devils Lake outlet awareness project manager from July 1, 2009 through 
June 30, 2011.  
 
       Because the Devils Lake flood issues 
have resulted in an increased demand for travel for the assistance of the downstream 
awareness project manager, a request from the Devils Lake Joint Water Resource 
Board was presented for the State Water Commission's consideration for an allocation 
not to exceed an additional $4,400, from the funds appropriated to the State Water 
Commission to continue funding for the Devils Lake outlet awareness project manager 
from July 1, 2009 through June 30, 2011. 
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       It was the recommendation of Secretary   
Sando that the State Water Commission approve an allocation not to exceed an 
additional $4,400, from the funds appropriated to the State Water Commission in the 
2009-2011 biennium (H.B. 1020) to continue funding for the Devils Lake outlet 
awareness project manager from July 1, 2009 through June 30, 2011. 

         
It was moved by Commissioner Foley and seconded by 
Commissioner Berg that the State Water Commission approve an 
allocation not to exceed an additional $4,400, from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Devils Lake Basin Joint Board to 
continue funding for the Devils Lake outlet awareness project 
manager from July 1, 2009 through June 30, 2011. This action is 
contingent upon the availability of funds.   

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
SOUTHWEST PIPELINE PROJECT -  The following Southwest Pipeline  
CONTRACT AND STATUS REPORT   Project status report was provided: 
(SWC Project No. 1736) 
 
 Oliver-Mercer-North Dunn Regional Service Area: 

 
Contract 2-8B, main transmission line from Hazen to Stanton and Beulah 
to Center elevated tank. The total estimated project cost is $5,100,000. 
Bids were opened for contract 2-8B on May 12, 2010, the contract was 
awarded to Kamphuis Pipeline Co., Grand Rapids, MI, in the amount of 
$3,888,095. Submittals are being processed on this contract. The 
contractor plans to begin boring work in March and has mobilized 
equipment to the job site. The substantial completion date is June 15, 
2011. 
 
Contract 2-8C/D, main transmission line from Center elevated tank to 
Center. This contract will consist of 38.1 miles of PVC pipeline and will 
take water from the Center elevated tank to the City of Center and south 
to the Missouri West water system north of New Salem. The total 
estimated project cost is $5,300,000. The design work is complete. 
Easements are currently being obtained for this contract, the Bureau of 
Reclamation policy requires all easements to be in place 30 days prior to 
the advertisement for bids.  Efforts are underway to seek clarification from 
the Bureau of Reclamation regarding clearing and grubbing/mowing of the 
pipeline alignment to prevent disturbing potential migratory bird nesting 
habitat. 
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Contract 3-1C, Oliver-Mercer-North Dunn water treatment plant mem-
brane equipment procurement. The total estimated project cost is 
$2,500,000. Bids were opened for contract 3-1C on November 20, 2009, 
the State Water Commission authorized the award of the contract on 
December 11, 2009, to Wigen Water Technologies, Inc., Chaska, MN, in 
the amount of $2,251,250. The contract includes furnishing the membrane 
filtration and membrane softening systems along with the design phase 
and construction phase engineering services.  
 
The design phase of the project has been completed. The membrane 
equipment will be delivered during construction of the plant and installed 
by the building contractor with supervision by Wigen and Toray Industries, 
Inc., the membrane supplier. The delivery date is dependent upon PKG's 
progress on the water treatment plant building.    
 
Contract 3-1D, Oliver-Mercer-North Dunn water treatment plant building 
and membrane equipment installation. Bids were opened for contract 3-1D 
on August 19, 2010. The total estimated project cost is $11,100,000.  The 
State Water Commission authorized the award of General, Mechanical, 
and Electrical construction contracts on September 1, 2010 to PKG 
Contracting, Inc., Fargo, N.D. ($7,236,900), Cofell's Plumbing and 
Heating, Inc., Bismarck, N.D. ($600,000), and Edling Electric, Inc., 
Bismarck, N.D. ($1,209,360), respectively. The contract documents were 
executed on October 1, 2010, and work commenced in October, 2010. 
The substantial completion date is December 31, 2011.  

      
Contract 3-1E, Oliver-Mercer-North Dunn water treatment plant concen- 
trate disposal facility. The total estimated project cost is $2,500,000. The 
purpose of this facility will be to dispose of the reverse osmosis 
concentrate from the softening process. It will include a pipeline from the 
treatment plant back to the lake and a discharge facility in the lake. A 
permit from the Corps of Engineers has allowed access for survey and 
cultural resource work, survey work will be required on their property next 
spring prior to the Piping Plover nesting period with construction being 
performed after the nesting period. The design and cultural resource work 
has been performed for the remainder of the pipeline alignment.    
 
Contract 4-3A/4-4A, Jung Lake and Ray Christensen pump station 
upgrades.  This contract will consist of supplying and installing a back up 
generator and related switch/gear at the Jung Lake pump station and the 
installation of a high capacity pump for the west zone at the Ray 
Christensen pump station. The total estimated project cost is $480,000. 
The bids were opened for contract 4-3A/4-4A on March 24, 2011. The 
State Water Commission will consider award of the contract under a 
separate item on March 28, 2011.    
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Contract 5-15A,  Zap potable reservoir. The total estimated project cost is 
$1,400,000. Contract 5-15A was bid on May 19, 2010, the State Water 
Commission authorized the award of contract  5-15A on June 1, 2010 to 
Maguire Iron, Inc., Sioux Falls, S.D., in the amount of $1,175,000. Site 
work began in October, 2010, and the reservoir erection is scheduled 
during January through April, 2011.  
 
 
Contract 5-16, Center Elevated Tank. Contract 5-16 will be for the 
construction of a 750,000 gallon elevated tank with an overflow height of 
185 feet located south of Beulah and west of Center. The total estimated 
project cost is $1,800,000. The bids were opened for contract 5-16 on 
March 3, 2011. The State Water Commission will consider award of the 
contract under a separate item on March 28, 2011.  
 
 
Contract 7-9C, Zap service area rural distribution line, Phase I. Contract 7-
9C will consist of approximately 157 miles of PVC rural distribution 
pipeline and will serve 263 users including rural users, coal plants, and 
mines. The total estimated project cost is $5,100,000.  A submittal plan 
has been received for this contract. Easements are currently being 
obtained for this contract, the Bureau of Reclamation policy requires all 
easements to be in place 30 days prior to the advertisement for bids.  
Efforts are underway seeking clarification from the Bureau of Reclamation 
regarding clearing and grubbing/mowing of the pipeline alignment to 
prevent disturbing potential migratory bird nesting habitat.   
 
 
Oliver-Mercer-North Dunn regional service area contracts under design: 
Contracts under design for the Oliver-Mercer-North Dunn regional  service 
area include:  
 
Contract 2-8E, main transmission line from Oliver-Mercer-North Dunn 
regional service area water treatment plant to Killdeer Mountains area.  
This contract will consist of 44.5 miles of PVC pipeline and will be the 
main transmission line for the Dunn Center service area. The capacity of 
this line will likely be increased to serve oil industry, specifics of which are 
currently under investigation.  
 
Contract 7-9D, Zap service area rural distribution line, Phase II, consists of 
140 miles of PVC pipeline serving 232 users. The estimated total project 
cost is $5,800,000. The cultural work will be performed in 2011 in 
anticipation of bidding in late fall/winter of 2011.  
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Little Missouri River Washout: 
 
A specific authorization was executed directing Bartlett & West to develop a 
solution to the Little Missouri River erosion near the Badlands Ministries Bible 
Camp and the Harold Hugelin ranch south of Medora. Geotechnical 
investigations were performed in March, 2011, and there appears to be a suitable 
material to tie into beneath the river sand to achieve the desired goal of 
preventing future erosion and returning the river to its previous course. A 
remediation/mitigation plan is due to the Corps of Engineers on April 18, 2011.  

 
 
SOUTHWEST PIPELINE PROJECT -  On March 3, 2011, bids were opened for 
OLIVER-MERCER-NORTH DUNN  Southwest Pipeline Project contract 5-
REGIONAL SERVICE AREA, CENTER  16, Oliver-Mercer-North Dunn regional 
ELEVATED TANK - AUTHORIZE   service area, Center elevated tank.   
AWARD OF CONTRACT 5-16   Contract 5-16 will consist of a 750,000 
(SWC Project No. 1736)    gallon elevated reservoir with a height to 
       overflow of 175 feet. The contract 
documents stipulate a substantial completion date of July 15, 2012.  
 
       The bid form was divided into two 
schedules, a composite style, (Bid Schedule I), and the pedestal spheroid style tank 
(Bid Schedule II). Five bid packages were received for contract 5-16 containing four 
bids for the composite style tank from Landmark Structures, Inc., Fort Worth, TX; 
Chicago Bridge and Iron Constructors, Inc., Bolingbrook, IL; Phoenix Fabricators & 
Erectors, Inc., Avon, IL; and Caldwell Tanks, Inc., Louisville, KY; and three bids for the 
pedestal spheroid style tank from CB&I Constructors, Inc., Bolingbrook, IL; Caldwell 
Tanks, Inc., Louisville, KY; and Maguire Iron, Inc., Sioux Falls, SD. All bids appeared to 
be in order and all were opened. The apparent low bid received for the Bid Schedule I -   
composite style tank was $1,492,000 submitted by Landmark Structures, Inc., Fort 
Worth, TX. The composite style tank estimate in the preliminary engineering report was 
$1,788,000. 
 
       The contract documents allow the State 
Water Commission to select the most advantageous bid. Based on the project 
engineer's review, the bid received from Landmark Structures, Inc. appears to be in 
accordance with the advertisement for construction bid and the bid documents, and is 
considered to be a responsible and responsive bid. It was the recommendation of the 
project engineer to award contract 5-16 to Landmark Structures, Inc., Fort Worth, TX, 
based on Bid Schedule I - composite style tank. The award of contract and notice to 
proceed are dependent on the satisfactory completion and submission of the contract 
documents by Landmark Structures, concurrence from the Garrison Diversion 
Conservancy District, and review/approval by the Commission's legal counsel.    
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       Landmark Structures, Inc., has had one 
previous contract on the Southwest Pipeline Project, contract 5-4, Jung Lake elevated 
tank, completed in 1999 at 600,000 gallons and 205 feet to overflow with a final contract 
amount of $882,045. Additionally, Bartlett & West has had experience with Landmark 
Structures on elevated tank contracts for other owners in North Dakota, most recently 
the Parshall, New Town and Mandaree composite style elevated tanks currently under 
construction for the Fort Berthold rural water system. With their bid package, Landmark 
provided information on 117 composite tanks completed in the last five years and 41 
currently under construction.  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission authorize the secretary to the State Water 
Commission to award Southwest Pipeline Project contract 5-16, Oliver-Mercer-North 
Dunn regional service area - Center elevated tank, to Landmark Structures, Inc., Fort 
Worth, TX, based on Bid Schedule I - composite style tank, in the amount of 
$1,492,000.  
 

it was moved by Commissioner Goehring and seconded by 
Commissioner Olin that the State Water Commission authorize the 
secretary to the State Water Commission to award Southwest 
Pipeline Project contract 5-16, Oliver-Mercer-North Dunn regional 
service area - Center elevated tank, to Landmark Structures, Inc., 
Fort Worth, TX, based on Bid Schedule I - composite style tank, in 
the amount of $1,492,000. This action is contingent upon the 
satisfactory completion and submission of the contract documents 
by Landmark Structures, concurrence from the Garrison Diversion 
Conservancy District, and review/approval by the Commission's 
legal counsel.    

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
SOUTHWEST PIPELINE PROJECT -  On March 24, 2011, bids were opened 
JUNG LAKE AND RAY CHRISENSEN  for Southwest Pipeline Project contract 
PUMP STATIONS - AUTHORIZE   4-3A/4-4A, Jung Lake and Ray  
AWARD OF CONTRACT 4-3A/4-4A  Christensen pump stations upgrades. 
(SWC Project No. 1736)  
       In compliance with North Dakota 
Century Code § 48-01.1-06, the contract was divided into separate prime bids for the 
General (Bid Schedule I) and Electrical (Bid Schedule II) portions of the work. The work 
under the General bid schedule consists of removing a single 50 HP pump and 
furnishing  and installing  a 100 HP pump  at  the  Ray  Christensen  pump  station,  and  
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relocating the existing 1,000 gallon external propane tank at the Jung Lake pump 
station. Work under the Electrical bid schedule consists of replacing the pump circuit 
breaker and installing electrical conductors, conduit and connections at the Ray 
Christensen pump station, and removing three constant speed starters, furnishing and 
installing a single 350 HP VFD, furnishing and installing a 400 KW standby diesel 
engine generator, furnishing and installing an automatic transfer switch, and installing 
electrical conductors, conduit and connections at the Jung Lake pump station. The 
Electrical contract also includes flash hazard studies at both pump stations. The 
contract documents stipulates a substantial completion date of November 30 2011.    
 
       Three bids were received for contract 4-
3A/4-4A. One bid was received for Bid Schedule I - General Construction from PKG 
Contracting, Inc., Fargo, ND.  Two bids were received for Bid Schedule II - Electrical 
Construction from Berger Electric, Inc., Dickinson, ND, and Edling Electric, Inc., 
Bismarck, ND. The apparent low bid for Bid Schedule I - General Construction was 
$152,000 - PKG Contracting, Inc., Fargo, ND, and for Bid Schedule II - Electrical 
Construction was $ 308,648 - Berger Electric, Inc., Dickinson, ND. While the general bid 
was higher than the engineer's estimate ($114,500), the electrical bid was lower than 
the engineer's estimate ($364,000), so the total combined contract is less than the total 
estimate. Both low bidders have a positive working experience on the Southwest 
Pipeline Project. 
 
       The contract documents allow the State 
Water Commission to select the most advantageous bids. Based on the project 
engineer's review, the bids received from PKG Contracting, Inc. (General Construction) 
and Berger Electric, Inc. (Electrical Construction) appear to be in accordance with the 
advertisement for construction bids and the bid documents, and are considered to be 
responsible and responsive bids. It was the recommendation of the project engineer to 
award contract 4-3A/4-4A - General Construction, to PKG Contracting, Inc. in the 
amount of $152,000, and contract 4-3A/4-4A - Electrical Construction, to Berger 
Electric, Inc. in the amount of $308,648. The award of contract and notice to proceed 
are dependent on the satisfactory completion and submission of the contract documents 
by PKG Contracting, Inc. and Berger Electric, Inc., and review/approval by the 
Commission's legal counsel.  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission authorize the secretary to the State Water 
Commission to award Southwest Pipeline Project contract 4-3A/4-4A - General 
Construction, to PKG Contracting, Inc. in the amount of $152,000, and contract 4-3A/4-
4A - Electrical Construction, to Berger Electric, Inc. in the amount of $308,648.  
 

It was moved by Commissioner Berg and seconded by 
Commissioner Foley that the State Water Commission authorize the 
secretary to the State Water Commission to award Southwest 
Pipeline  Project contract 4-3A/4-4A - General  Construction,  to  PKG 
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Contracting, Inc. in the amount of $152,000, and contract 4-3A/4-4A - 
Electrical Construction, to Berger Electric, Inc. in the amount of 
$308,648. This action is contingent upon the satisfactory  completion 
and submission of the contract documents by PKG Contracting, Inc., 
and Berger Electric, Inc., and review/approval by the Commission's 
legal counsel.    

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
SOUTHWEST PIPELINE PROJECT -  The Missouri West Water System has 
APPROVAL OF WATER SERVICE  requested a water service contract from 
CONTRACT WITH MISSOURI WEST  the State Water Commission and the 
WATER SYSTEM     Southwest Water Authority for the de- 
(SWC Project No. 1736-05)   livery  of potable  treated  water from the 
       Southwest Pipeline Project. 
 
 
       The contract specifies a minimum 
annual purchase of 40 million gallons based on the maximum flow rate of 200 gallons 
per minute.  Missouri West has requested a graduated minimum purchase of 12 million 
gallons in the first year of the contract, 24 million gallons in the second year, and 40 
million gallons for all subsequent years to allow them to make infrastructure 
modifications and adjust the flows in the western portion of their system to properly 
utilize the flows from the Southwest Pipeline Project. 
 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission authorize the secretary to the State Water 
Commission to finalize and execute the Missouri West Water System water service 
contract. 
 

It was moved by Commissioner Swenson and seconded by 
Commissioner Olin that the State Water Commission authorize the 
secretary to the State Water Commission to finalize and execute the 
Southwest Pipeline Project water service contract with the Missouri 
West Water System.  SEE APPENDIX "F". 

 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 
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SOUTHWEST PIPELINE PROJECT -  On December 6, 1982, the City of 
APPROVAL OF CONTRACT 1736-5,  Beach entered into a water service 
AMENDMENT NUMBER 4, CITY OF  contract with the State Water Commis- 
BEACH WATER SERVICE CONTRACT sion and the  Southwest Water Authority 
(SWC Project No. 1736-05)   for the delivery of  potable  treated water 
       from the Southwest Pipeline Project. 
The city originally signed up for a blending contract, the contract has since been 
modified to a sole source contract. When the water service contract was previously 
amended, the minimum purchase was removed but the maximum flow rate was not 
modified to the proper value.   
 
       Southwest Pipeline Project Contract  
1736-5, Amendment Number 4, was presented for the State Water Commission's 
consideration to amend Section VI.B.2 as follows: "The maximum flow rate to be 
provided by the Commission to the City shall not exceed 31.0 200.0 gallons per minute."  
 
       It was the recommendation of Secretary 
Sando that the State Water Commission authorize the secretary to the State Water 
Commission to finalize and execute Southwest Pipeline Project, Amendment Number 4, 
to Contract 1736-5, City of Beach water service contract.   
 

It was moved by Commissioner Berg and seconded by 
Commissioner Goehring that the State Water Commission authorize 
the secretary to the State Water Commission to finalize and execute 
Southwest Pipeline Project Contract 1736-5, Amendment Number 4, 
City of Beach water service contract.  SEE APPENDIX "G" 
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
 
NORTHWEST AREA WATER    The   following   Northwest   Area  Water  
SUPPLY (NAWS) PROJECT -   Supply   (NAWS)   project  status  report  
STATUS REPORT     was provided: 
(SWC Project No. 237-04)     
 

Supplemental Environmental Impact Statement (EIS): The Bureau of 
Reclamation selected Cardno ENTRIX as the firm to complete the supplemental 
environmental impact statement for the Northwest Area Water Supply project. 
The Bureau has experience with this firm with issues before the State 
Department and  other more-involved environmental issues.  The  Bureau  will be  
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negotiating the terms of the contract and providing information concerning the 
NAWS project through mid-April, 2011, at which point of contact should be in 
place to begin drafting the report.     

    
Manitoba and Missouri Lawsuit:  
On March 5, 2010, U.S. District Judge Rosemary Collyer issued a decision to 
continue the injunction on the NAWS project. Judge Collyer had previously 
allowed construction of the pipeline, but not the treatment facilities. Judge Collyer 
asked the Bureau of Reclamation to further address two issues, the cumulative 
impacts of water withdrawal on the water levels of Lake Sakakawea and the 
Missouri River, and the consequences of biota transfer into the Hudson Bay 
basin including Canada. 

           
On October 25, 2010, Judge Rosemary Collyer issued a decision to allow  
construction on the improvements in the Minot water treatment plant to proceed, 
however, she did not allow design work to continue on the intake.             
 
Design and Construction Contracts: 
 
Contract 2-2C:  The contract work covers 52 miles of pipeline for the Kenmare-
Upper Souris segment. The State Water Commission authorized the award of 
contract 2-2C to Northern Improvement Company, Fargo, ND, on September 30, 
2008. Water service to Kenmare was started on December 7, 2009, and water 
service to the Upper Souris Water District at the Donnybrook turnout started on 
December 22, 2009. The seeding for portions of the contract were completed, 
however, there are several areas requiring reseeding. Contract closeout is 
expected following the final seeding.    

             
Contract 2-2D: The contract work covers 62 miles of pipeline for the 
Mohall/Sherwood/All Seasons segment. Bids were opened for contract 2-2D on 
July 14, 2009. The State Water Commission authorized the secretary to the 
Commission to award contract 2-2D to American Infrastructure from Colorado on 
August 18, 2009. There remains 2,000 feet of pipe to be placed. The contractor 
provided notice of voluntary default.  Working with their bonding company, EMC, 
to have the remaining work completed, and provide to EMC contact information 
for all subcontractors and suppliers who worked on the project and have not 
been reimbursed.  The substantial completion date was October 15, 2010, with 
final completion on November 15, 2010.   

                
Contract 2-2E: This contract covers connections of the community of Burlington 
and the West River Water and Sewer District to the NAWS pipeline. The contract 
was awarded to Steen Construction & Associates, Inc., Stanley, N.D., on 
November 13, 2009, in the amount of $471,782.  Water service to the West River 
Water District started on June 22, 2010, and to Burlington on August 11, 2010.   
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Contract 2-3A:  This contract covers 13 miles of 24-inch pipe connecting the Air 
Force Base to the north side of Minot. The contract cost estimate is $5,850,000. 
On December 10, 2010, the State Water Commission authorized the award of 
contract 2-3A to S. J. Louis Construction, Inc., Rockville, MN in the amount of 
$5,854,600.  The contractor will begin work on the contract in the spring of 2011.   

          
Contract 2-3B: This contract has 13 miles of pipe north of the Minot Air Force 
Base to provide service to the Upper Souris Water District at their treatment plant 
and at Glenburn. The contract cost estimate is $3,700,000. On December 10, 
2010, the State Water Commission authorized the award of contract 2-3B to S. J. 
Louis Construction, Inc., Rockville, MN in the amount of $3,747,982. The 
contractor will begin work in the spring of 2011.   
 
Contract 5-2C:  The contract work includes a 1 million gallon storage reservoir 
near Kenmare. The substantial completion was July 1, 2010, with final 
completion in August 1, 2010. The tank is in service. Testing of the cathodic 
protection will be completed in June, 2011.   

        
Design on Contract 7-1A: On October 25, 2010, the federal court approved 
construction in the Minot water treatment plant with the piping and filters. The 
plans and specifications should be ready for advertisement in the spring of 2011. 

 
 
SIXTY-SECOND LEGISLATIVE   The Sixty-second Legislative Assembly 
ASSEMBLY (2011) UPDATE    of North Dakota (2011)  considered  leg- 
       islation relating to the State Water 
Commission's appropriation for the 2011-2013 biennium, western area water supply 
funding and appropriations, issues relating to water resource districts, irrigation, and 
other water-related issues which are outlined in the Commission staff memorandum, 
dated March 16, 2011, attached hereto as APPENDIX "H". 
 
 
       House Bill 1206 creates the Western 
Area Water Supply Authority and authorizes the Western Area Water Supply Project 
(WAWS). The bill, in its present form, authorizes the Authority to build the project using 
bond proceeds guaranteed by the State of North Dakota. The Authority is required to 
report to the State Water Commission and provide updates on the bidding, planning, 
construction, operating, and financial status of the project. The Authority is also required 
to present the overall plan and contract plans and specifications to the Commission for 
concurrence. If the project defaults on their bond payments, the Commission becomes 
the governing board and takes ownership of the project. The bill also requires the 
Authority to repay the Commission up to $30 million of loan funding after retiring the 
bond debt. The bill has passed the House and hearings held in the Senate Industry, 
Business and Labor committee. 
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       Concerns relative to House Bill 1206 
were voiced by Steven Mortenson and Bill Sheldon representing the Independent Water 
Providers, attached hereto as APPENDIX "I".  The Providers expressed support of the 
necessary infrastructure for western North Dakota, and alluded to the State Water 
Commission's credentials for constructing previous extensive water supply 
infrastructure. Mr. Mortenson stated, in part, "The Commission has the experience, 
ability, resources, and management to construct the WAWS infrastructure with  
significant savings." He urged the Commission "to pass a resolution opposing House 
Bill 1206 in its present form, that the project be built by the State Water Commission 
until possession is given to the local authority, and that the funds be restored to the 
Resources Trust Fund after the project is paid for."   
 
       Governor Dalrymple acknowledged draft 
resolutions that were presented for the State Water Commission's consideration relative 
to 2011 House Bill 1206, resolution on construction, and resolution on the Resources 
Trust Fund. Discussion pursued on the draft resolutions which resulted in offering of the   
following motion:  
 

It was moved by Commissioner Berg and seconded by 
Commissioner Vosper that the State Water Commission approve 
draft resolutions relative to 2011 House Bill 1206 relating to the 
Western Area Water Supply construction and the Resources Trust 
Fund.  
      
Commissioners Berg, Foley, Olin, Thompson, and Vosper voted aye. 
Commissioners Goehring, Swenson, and Governor Dalrymple voted 
nay. Recorded votes were 5 ayes; 3 nays. Governor Dalrymple 
announced the motion carried.  
           
Resolution No. 2011-03-525, 2011 House Bill 1206, Western Area 
Water Supply, Resolution on Construction, and Resolution No. 2011-
03-526, 2011 House Bill 1206, Western Area Water  Supply, 
Resolution on Resources Trust Fund, attached hereto as APPENDIX 
"J" .  

 
   
MISSOURI RIVER REPORT   The Missouri River report was provided, 
(SWC Project No. 1392)    which  is  detailed  in the staff memoran- 
       dum, dated March 15, 2011, and attach-   
       ed hereto as APPENDIX "K".      
 
       The update report on March 28, 2011 
indicated the system storage in the six mainstem reservoirs was 61.4 million acre-feet 
(MAF); Lake Sakakawea was at elevation 1840.0 feet; and Garrison  releases averaged  
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26,000 cubic feet per second in February, 2011. House Concurrent Resolution No. 
3019, relating to the Corps of Engineers attempts to charge water users of North Dakota 
for storage that is not needed, passed the Senate on March 22, 2011.      
 
 
MISSOURI RIVER JOINT WATER BOARD - Section 5018 of the Water Resources  
APPROVAL OF ADDITIONAL STATE COST Development Act of 2007 authorizes the  
PARTICIPATION ($7,500) FOR NORTH Secretary of the Army to establish a   
DAKOTA REPRESENTATION ON  Missouri River Recovery Implementation 
MISSOURI RIVER RECOVERY IMPLE-  Committee (MRRIC). The committee will 
MENTATION COMMITTEE (MRRIC)  serve as a collaborative forum to devel- 
(SWC File PS/WRD/MRJ)    op a  shared  vision  and comprehensive 
       plan for the restoration of the Missouri 
River ecosystem. The committee's membership is comprised of representatives of 
federal agencies, tribes, states, and stakeholders from throughout the Missouri River 
basin. Recommendations will be provided to federal, tribal, state, local and private 
entities in the basin on efforts to recover threatened and endangered species and to 
restore their habitats while sustaining the river's many uses.   
 
       The Corps of Engineers appointed Terry 
Fleck to represent the upper basin stakeholder interests relative to recreation on the 
MRRIC. Costs associated with Mr. Fleck's representation of the State of North Dakota 
on MRRIC were originally estimated at $20,000 for 2009. The proposed sources of 
funding included the State Water Commission (50 percent, $10,000); the Garrison 
Diversion Conservancy District (25 percent, $5,000); and other state and local entities 
(25 percent, $5,000). On December 5, 2008, the State Water Commission approved an 
allocation not to exceed $10,000 to the Missouri River Joint Water Board to support the 
costs associated with Terry Fleck's representation on MRRIC. Because of additional  
travel expenses incurred for committee representation, the State Engineer approved an 
additional $10,000 on June 30, 2009 (2009-2011 biennium) to the Missouri River Joint 
Water Board.      
 
       Additional expenses of $15,000 are 
anticipated in 2011 to support Mr. Fleck's efforts on the committee as the representative 
of the upper basin recreation. A request from the Missouri River Joint Water Board was 
presented for the State Water Commission's consideration for a 50 percent state cost 
participation in the amount of an additional $7,500 in the 2009-2011 biennium. 
 
       It was the recommendation of Secretary 
Sando that the State Water Commission approve state cost participation of 50 percent 
of the eligible costs, not to exceed an additional allocation of $7,500 from the funds 
appropriated to the State Water Commission in the 2009-2011 biennium (H.B. 1020), to 
the Missouri  River  Joint  Water  Board to  assist  with  travel expenses  associated with  
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Terry Fleck's representation of the State of North Dakota on the Missouri River 
Recovery Implementation Committee (MRRIC). The Commission's affirmative action 
would increase the total state cost participation to $27,500.        
         

It was moved by Commissioner Foley and seconded by 
Commissioner Vosper that the State Water Commission approve 
state cost participation of 50 percent of the eligible costs, not to 
exceed an additional allocation of $7,500 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Missouri River Joint Water Board to 
assist with travel expenses associated with Terry Fleck's 
representation of the State of North Dakota on the Missouri River 
Recovery Implementation Committee (MRRIC). This action is 
contingent upon the availability of funds. 
 
This action increases the total state cost participation to $27,500 to 
the Missouri River Joint Water Board to support the travel expenses 
of Terry Fleck to serve on the Missouri River Recovery 
Implementation Committee.  
 
Commissioners Berg, Foley, Goehring, Olin, Swenson, Thompson, 
Vosper, and Governor Dalrymple voted aye. There were no nay 
votes. Governor Dalrymple announced the motion unanimously 
carried. 

 
GARRISON DIVERSION     The Dakota Water Resources Act of 
CONSERVANCY DISTRICT   2000 authorized the Secretary of the 
REPORT      Interior to conduct a comprehensive 
(SWC Project No. 237)    study  of  the  water  quantity and quality 
       needs of the Red River valley in North 
Dakota and possible options for meeting those needs. The Act identified two project-
related studies: the Report on Red River Valley Water Needs and Options, and the Red 
River Valley Water Supply Project Environmental  Impact Statement (EIS). The Bureau 
of Reclamation completed the Report on Red River Valley Water Needs and Options. 
The State of North Dakota and the Bureau jointly prepared the EIS. Governor Hoeven 
designated the Garrison Diversion Conservancy District to represent the state in this 
endeavor.     
        
       The final EIS was available to the public 
on December 28, 2007. The Secretary of the Interior executed a memorandum on 
January 15, 2009 disclosing the following:  the project selected to meet the needs of the 
Red River Valley is the preferred alternative, pipeline from the McClusky Canal to Lake 
Ashtabula; and, the identified treatment processes are adequate to meet the 
requirements of the Boundary Waters Treaty. The U.S. State Department requested 
that the Bureau of Reclamation delay executing the Record of Decision until discussions 
with Canada have been concluded.  
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       The March 1, 2011 status report relating 
to the specific efforts of the Red River Valley Water Supply project, were provided by 
Dave Koland, Garrison Diversion Conservancy District general manager, which is 
attached hereto as APPENDIX "L".  
             
       There being no further business to come 
before the State Water Commission, Governor Dalrymple adjourned the meeting at 5:30 
P.M. 
 
 
       ________________________________ 
       Jack Dalrymple, Governor   
        Chairman, State Water Commission 
 
       
       ________________________________ 
       Todd Sando, P.E.  
        North Dakota State Engineer,   
       and Chief Engineer-Secretary  
       to the State Water Commission  
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STATE WATER COMMISSION
ALLOCATED PROGRAM EXPENDITURES

FOR THE PERIOD ENDED JANUARY 31,2011
B I E N N I U M C O M P L E T E : 7 9 %

APPENDIX "A"
March 28, 2011

PROGRAM

ADMINISTRATION
Allocated
Expended
Percent

PLANNING AND EDUCATION
Allocated
Expended
Percent

WATER APPROPRIATION
Allocated
Expended
Percent

WATER DEVELOPMENT
Allocated
Expended
Percent

STATEWIDE WATER PROJECTS
Allocated
Expended
Percent

ATMOSPHERIC RESOURCE
Allocated
Expended
Percent

SOUTHWEST PIPELINE
Allocated
Expended
Percent

NORTHWEST AREA WATER SUPPLY
Allocated
Expended
Percent

PROGRAM TOTALS
Allocated
Expended
Percent

FUNDING SOURCE:
GENERAL FUND
FEDERAL FUND
SPECIAL FUND

TOTAL

SALARIES/
BENEFITS

OPERATING
EXPENSES

GRANTS &
CONTRACTS

15-Mar-11
PROGRAM
TOTALS

1.812.056
1.413.136

78%

1.212.732
684,051

56%

3.024.788
2.097,187

69%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

1.986.881
110,307

0

1,192.175
921.586

77%

208,511
116,173

56%

99.000
73.348

74%

1,499,686
1.111,107

74%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

886.690
144.329

80.088

3.633.879
2.785.127

77%

483.162
345.964

72%

1,078.935
659.189

61%

5.195,976
3.790,280

73%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

3,131.972
0

658,307

5.041.486
3.786.779

75%

4.837.457
4.794.642

99%

225.000
203.836

91%

10,103.943
8.785.257

87%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

3.528.102
2.274.109
2.983.047

203,185,070
59,501,542

29%

203,185,070
59.501.542

29%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

0
80.557

59.420.984

854.950
670.257

78%

712.830
270.407

38%

4.694.692
1.247.013

27%

6.262.472
2.187.677

35%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

639.945
0

1,547.733

400,498
328.870

82%

1.665.314
2.009.855

121%

37.556.958
7.307.152

19%

39.622.770
9.645.877

24%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

0
5.161,873
4,484.004

530.958
354,997

67%

6.229,700
3.422.080

55%

50,289,114
16,228.028

32%

57.049.772
20.005.105

35%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

0
9.604.384

10.400.722

13.466.002
10.260,752

76%

15.349.706
11.643.173

76%

297.128.769
85.220.108

29%

325.944.477
107.124.033

33%

ALLOCATION
14.124,223
67.070,358

244.749.896

EXPENDITURES
10.173.590
17.375,558
79.574.885

REVENUE
G E N E R A L F U N D : 1 5 4 . 4 1 1
F E D E R A L F U N D : 1 7 . 3 6 6 . 6 1 6
S P E C I A L F U N D : 8 0 . 3 7 3 . 5 1 4

325.944.477 107.124.033 TOTAL: 97.894.541

-2-
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Jan-11

CITY FLOOD CONTROL
FARGO/RIDGEWOOD
FARGO
FARG0/MOOREHEAD STUDY
GRAFTON

WATER SUPPLY
PERMANENT OIL TRUST FUND

IRRIGATION DEVELOPMENT

GENERAL WATER MANAGEMENT
OBLIGATED
UNOBLIGATED

MISSOURI RIVER MANAGEMENT

FLOOD CONTROL
BALDHILL DAM
RENWICK DAM
UPPER MAPLE RIVER DAM

RED RIVER WATER SUPPLY

DEVILS LAKE
BASIN DVELOPMENT
DIKE
OUTLET
OUTLET OPERATIONS
DL USGS MODEL STUDY
DL TOLNA COULEE DIVIDE
CITY OF MINNEWAUKAN
DL EAST END OUTLET
NELSON COUNTY

WEATHER MODIFICATIONS

SOUTHWEST PIPELINE PROJECT

NORTHWEST AREA WATER SUPPLY

BUDGET
S W C / S E O B L I G AT I O N S R E M A I N I N G R E M A I N I N G

APPROVED EXPENDITURES UNOBLIGATED UNPAID

2,084,750
45,000.000

300.000
7,175,000

44,381,621
2,442,000

1,605,370

3,200,000

2,084,750
45.000.000

300.000
7.175,000

44,381.621
2,442.000

1,605.370

20,308,528
1,940,627

20,308,528

372,000 372,000

92,832
1,478,190

112,500

92,832
1,478,190

112,500

3,200.000

102,000 102,000
25.350.000 25,350,000
15,961.325 15,961.325
4,900,000 4,900,000

16,000 16,000
500.000 500,000
15,000 15,000

2,200,000 2,200,000
636.064 636,064

225,000 225,000

12.782.474 12,782,474

10.832,918 10,832,918

TOTALS 204,014,199 202,073,572

2,033,809
0

300,000
0

13,110,687
1,617,901

150,532

7,356,512

24,619

6,138
0
0

2,982,035

24,447
4.848,000

12,827,482
2,953.079

0
27

15,000
84

8,492

4,414,032

2,448.878

55.121,754

0
1,940,627

50,941
45,000,000

0
7,175,000

31,270,935
824,099

1,454,838

12,952,016
0

347,381

86,694
1,478,190

112,500

217,965

0 77,553
0 20,502.000
0 3.133.843
0 1.946,921
0 16,000
0 499,973
0 0
0 2,199,916
0 627,572

0 225,000

0 8,368,442

0 8,384,040

1,940,627 146,951.818
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2011 INTENDED USE PLAN
FOR THE

NORTH DAKOTA DRINKING WATER STATE REVOLVING LOAN FUND

PREPARED BY THE
DRINKING WATER STATE REVOLVING LOAN FUND PROGRAM

MUNICIPAL FACILITIES DIVISION
ENVIRONMENTAL HEALTH SECTION

NORTH DAKOTA DEPARTMENT OF HEALTH

March 7,2011





































































APPENDIX "D"
C I T Y O F March 28, 2011 Mayor Dennis R. Walaker

200 3rd Street North
Fargo. North Dakota 58102

Phone (701) 241-1310
Fax (701)476-4136

March 17,2011

Members of the House Appropriations Committee:

As Mayor of Fargo, I wish to add my name in support of SB 2020. Addressed below are
reasons for the City's support. Mr. Darrell Vanyo, Cass County Commissioner, will be
making the formal presentation on behalf of Cass County and the City. Your support of
funding for permanent flood protection in Cass County is appreciated.

Attached to this document is a series of charts and maps indicating the flooding issues
Fargo and Cass County have had to deal with since 1997. We have also presented to you
a proposed diversion plan to address long term flood protection for the Fargo metro area
and surrounding properties. The final plan is not yet solidified. Downstream concerns
have been analyzed, upstream concerns are now being studied, and the final diversion
route is being discussed.

As you know, the largest metropolitan area on the Red River not to have permanent flood
protection is the Fargo-Moorhead and Cass-Clay County metro. After the 1997 flood that
had devastating impacts to Grand Forks and Wahpeton, Governor Ed Shafer approached
then Mayor Bruce Furness and requested that Fargo delay requesting State support for
permanent flood protection until those two communities recovered from their flood
impacts. That request was honored and little did we know at that time that the Red River
Valley would experience even higher water in the spring of 2009.

Since 1993, the City of Fargo has directed over $114 million in flood protection within the
community. We have purchased and removed homes along the Red River (over 210
homes have been purchased); we have elevated our flood protection along the Red River
so that our flood fight now begins in earnest at about 38' above flood stage (flood stage in
Fargo is when the Red River leaves its bank at 18'). In 1997, the City's flood fight effort
had to begin protecting homes when the flood stage reached 30', so we've come a long
way in terms of emergency flood fighting to protect Fargo's citizens' homes.

Because of our southerly growth and our experience with overland flooding, we have also
had to extend legal drains, elevate roadways and develop detention ponds that hold water
back away from new housing subdivisions. This allows for the staging of water coming
into the City from breakout water from the Wild Rice and Sheyenne Rivers.

The cost of permanent flood protection is estimated to be $1.5 billion at this time. A
federally sponsored project, planned and designed by the Corp of Engineers, is in the
latter stages of approval. An Environmental Impact Statement (EIS) has been drafted and
currently is being reviewed internally by the Corps personnel in preparation for review by

O Primed on Recycled paper.
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North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 • TDD 701-328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov

MEMORANDUM

TO: Governor Jack Dalrymple
Members of the State Water Commission

FROM:^*^"Todd Sando, PE, Chief Engineer/Secretary
SUBJECT: 2011 Flooding Outlook
DATE: March 14, 2011

MOISTURE CONDITIONS
The fall of 2010 was very wet throughout most of the state, resulting in high soil moisture and limited
soil and surface storage potential in most areas. Many streams exhibited abnormally high base flows
into and through the winter. This was augmented in some cases by efforts to draw down reservoirs to
provide flood storage.

Early winter brought heavy snowfalls and cold temperatures preserved the snowpack. Even the mild
weather in February merely consolidated the snow with little loss of the overall water supply.
Consequently most of the flood prone areas of the state face some level of threat.

It appears that ice will not be as serious a problem as it was in 2009. The early and enduring
snowpack, in covering and insulating the ice, combined with previously mentioned base flows have
limited the development of thick ice cover. However, adverse weather conditions could change this.

Current (as of March 11) snowpack conditions are illustrated on Attachment 1.

FLOODING POTENTIAL
The following status summaries are based on conditions and forecasts of March 11, and will likely
change as the season progresses. Major flooding refers to the criteria used by the National Weather
Service in their forecasts. It should be noted that these criteria do not necessarily imply that damages
occur at these stages. Other concerns often are involved, such as indicating the hazard in surrounding
areas, which are affected by stages at the forecast points.

1. SOUTHWEST

a. The Little Missouri watershed has a heavy snowpack, however the forecasts do not indicate
high probabilities of major flooding.

b. The Cannonball also has substantial snowpack, but major flooding is not expected. Mott is
not a forecast point, and has historically had flooding problems, so attention will need to be paid
there.

c. Similarly, the communities on the Heart River are not forecast to have significant threats of
major flooding.

d. On the Knife River (and Spring Creek, its tributary) there is about a 20% chance of major
flooding at Zap, and about 65% at Beulah.

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO. RE.
SECRETARY AND STATE ENGINEER
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SOUTHWEST PIPELINE PROJECT
WATER SERVICE CONTRACT

Customer Entity: Missouri West Water System

I. PARTIES

This contract is between the Southwest Water Authority (the "Authority"), the North Dakota
State Water Commission (the "Commission"), and Missouri West Water System (the
"Customer").

IL INTRODUCTION

1. The Commission is developing a water pipeline, water supply, and water distribution
project known as the Southwest Pipeline Project (the "Project").

2. The Authority, created under North Dakota Century Code § 61-24.5, provides operation,
maintenance, and management of the Project.

3. In 1995, the Commission entered into an agreement with the Authority transferring to the
Authority the completed portions of the Project for operation, maintenance, and
management (the "1995 Agreement").

4. Under North Dakota Century Code § 61-24.5-09 the Authority may enter into water
service contracts to deliver and distribute water, and to collect charges for such delivery.

5. The Customer desires to enter into a water service contract, pursuant to the laws of the
state of North Dakota, for a water supply from the Project for use by the Customer, for
which the Customer will make payment to the Authority as set forth in this contract.

III. DEFINITIONS

The following definitions apply to this contract:

1. "Customer's proportionate share" means the amount of water delivered to the Customer
by the Authority during the Year divided by that Year's total annual water sales to all
Customers.

2. "Additional water" means water purchased by the Customer at a flow rate greater than
the maximum flow rate specified in this contract.

3. "Base consumer price index" means the consumer price index, as defined herein, as of
January 1,1995.
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AMENDMENT NUMBER FOUR (4) TO THE
CONTRACT (NUMBER SWC-1736-5)
FOR WATER SERVICE FROM THE

SOUTHWEST PIPELINE PROJECT, NORTH DAKOTA

The above titled contract, entered into by and between the State of North Dakota, acting through
the State Water.Commission, referred to herein as the Commission, the Southwest Water
Authority, a political subdivision created pursuant to North Dakota Century Code (NDCC)
61-24.5, referred to herein as the Authority, and the City of Beach, referred to herein as the City,
approved and entered into by resolution of the State Water Commission on the 6th day of
December, 1982, is amended by the parties as follows:

Section VI.B.2. is hereby amended and agreed to as follows:
The sentence "The maximum flow rate to be provided by the Commission to the City shall not
exceed 31.0 gallons per minute." is changed to "The maximum flow rate to be provided by the
Commission to the City shall not exceed 200.0 gallons per minute."

IN WITNESS WHEREOF, the State of North Dakota, acting through the State Water
Commission, has caused this Amendment to be signed by the State Engineer, the Southwest
Water Authority, acting through its chairperson of its Board of Directors, and the City, has
caused this Amendment to be signed and executed on its behalf.

STATE WATER COMMISSION
900 East Boulevard Avenue
Bismarck, ND 58505

By:

Todd Sando, Chief Engineer and Secretary

D a t e ^ / ^ / - 2 - O K

CITY OF BEACH
BOX 278
BEACH, ND 58621

By:
¥

Title: Mayor

Date 02/22/11

SOUTHWEST WATER AUTHORITY
4665 2nd St SW
Dickinson, ND 58601-7231

CZl**"*/ f?)i
Larry Bares, Chairman

Date 3- 7- ?+«

CITY OF BEACH

Date 02/22/11
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North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 • TDD 701-328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov

MEMORANDUM

TO : G o v e r n o r J a c k D a l r y m p l e
North Dakota Water Commission Members

FROM: <^Todd Sando P.E.
Chief Engineer-Secretary

SUBJECT: Legislative Updates

DATE: March 16,2011

House Bill 1107 - Water Permit Adjudicative Proceedings - This is an agency bill that provides a
more efficient procedure for public hearings by allowing two types of hearings, informational and
adjudicative. This bill passed both chambers and has been signed by the Governor.

House Bill 1206 - Creates the Western Area Water Supply Authority and authorizes the
Western Area Water Supply Project - This bill in its present form authorizes the Western Area
Water Supply Authority to build the project using bond proceeds guaranteed by the State of
North Dakota. The WAWS authority is required to report to the Water Commission and provide
updates on the bidding, planning, construction, operation, and financial status of the project.
They are also required to present the overall plan and contract plans and specifications to the
Commission for concurrence. If the project defaults on their bond payments the Commission
becomes the governing board and takes ownership of the project. The bill also requires the
WAWS authority to repay the Commission up to $30 million of grant funding after retiring the
bond debt. This bill has passed the House and has had hearings in the Senate Industry,
Business and Labor Committee.

House Bill 1318 -Allows the Garrison Diversion Conservancy District to create special
assessment districts for irrigation projects. This bill has passed the House and has been heard
in the Senate Natural Resources Committee.

House Bill 1413 - Relates to removal of dangers in or on the bed of navigable waters. This bill
changes the sentence reading, "the State Engineer shall issue an order to the person
responsible for the object" to "the State Engineer may issue an order to the person responsible
for the object." This bill has passed the House and been heard in the Senate Natural Resources
Committee.

House Bill 1459 and Senate Bill 2280 - These bills both relate to the installation and permitting
or subsurface drainage systems. These bills make the local water resource district responsible
for the permitting unless they determine that the drainage is of statewide significance at which

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
SECRETARY AND STATE ENGINEER
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INDEPENANT WATER PROVIDERS
To Governor Dalrymple, Mr. Todd Sando, and the State Water Commissioners:

I would like to thank the Water Commission to allow us to voice our concerns on HB1206. The
project brings treated water to areas of northwest North Dakota, but what it really does is
build a water line for the oil industry at a cost of $200,000,000. To bring treated water to
these areas we could to it for $60,000,000, a $140,000,000 savings. Their business plan
assumes: 80% of revenue will come from the oil industry; they must have 50% of water sales;
must receive $20 per 1,000 gallons to cash flow (current private sales are at $11.90 per 1,000).
They plan to build 13 or more water depots next to private depots that have made the
investment and are currently serving the industry. Last year the private sector provided 80%
of the oil industries water needs with no negative effect to groundwater. The plan is to side
step the State Water Commission asking for "concurrence" only, and creating an authority that
would own this project. The real kicker is, the local communities are guaranteed a revenue
stream in the plan, the taxpayers are being asked to guarantee the plan, and after it is paid for
the authority gets to retain all revenue thereafter—a complete departure from long-standing
North Dakota water policy. In addition, there is no commitment from the oil industry, nor a
local commitment, like we have in NAWS, or Southwest Pipeline Authority. I have yet to hear a
satisfactory answer to the question, "why shouldn't the SWC build this project".

This project directly competes with private enterprise with the authority building depots with
state guaranteed money. Where will it stop, will we bond and guarantee a project that will
drill for oil, will we see a need to run a state refinery? If the state is going to guarantee a
project that competes with private industry then the state should build it so issues that come
up can be resolved with people that know the water industry and how it affects the area it is
built in. They say this is an "emergency" we are not out of water. We have plenty of water to
supply the needs with more private sources applying for permits for ground water, but more
importantly at the Missouri River. I urge the state water commission to pass a resolution: 1.)
opposing HB 1206 in its present form 2.) that the project be built by the water commission
until possession is given to the local authority, and 3.) that funds be restored to the Resources
Trust fund after the project is paid for. These steps will help to make this a project for all the
people of North Dakota.

Thank you, Independent Water Providers
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North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 • TDD 701-328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov

RESOLUTION NO. 2011-03-525

2011 House Bill 1206
Western Area Water Supply
Resolution on Construction

WHEREAS, Western Area Water Supply (WAWS) infrastructure in northwestern North
Dakota is necessary; and

WHEREAS, the North Dakota State Water Commission has constructed extensive
water supply infrastructure, and has experience, ability, resources, and management to
construct the WAWS infrastructure with significant savings; and

WHEREAS, the State Water Commission is responsible for balancing water
infrastructure funding across North Dakota; and

WHEREAS, the State Water Commission is also responsible for balancing competing
water interests and water allocation, such as with WAWS sponsors and private water
providers; and

WHEREAS, the local WAWS authority has not been created.

NOW, THEREFORE, BE IT RESOLVED that the North Dakota State Water
Commission assembled this 28th day of March, 2011, in Bismarck, North Dakota,
expressed support that the State Water Commission construct the WAWS
infrastructure; an agreement be negotiated with WAWS sponsors to transfer the
ownership, operation, and management of the WAWS infrastructure to local entities;
and that the water rates, existing facilities, water service contracts, and other local
matters be deferred to the WAWS sponsors.

FOR THE NORTH DAKOTA STATE WATER COMMISSION:

ck Dalrymple
overnor-Chairman

\« -x&3 ,^ j t /
Todd Sando
North Dakota State Engineer,
and Chief Engineer-Secretary
to the State Water Commission

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
SECRETARY AND STATE ENGINEER
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North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 • TDD 701-328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov

MEMORANDUM

TO: Governor Jack Dalrymple
^Members of the State Water Commission

FROM: ^V&Todd Sando, Chief Engineer/Secretary
SUBJECT: Missouri River Update
DATE: March 15,2011

On March 9, system storage in the six-mainstem reservoirs was 57.7 million acre-feet (MAF), 5.0
MAF above the average system storage for the end of February, and 2.9 MAF more than last year.
The operation of the system is based on achieving a system volume of 56.8 MAF by March 1. This
year the system had 57.6 MAF on March 1, 0.8 MAF more than the Corps annual target for system.
The record minimum system storage for the end of February was 34.3 MAF in 2007, and the
maximum system storage for the end of February was 61.4 MAF in 1976. The Corps predicts runoff
above Sioux City for 2011 to be 29.8 MAF, 120% of normal. This results in a forecast that the
system will have 57.2 MAF at the end of the year. The record low end of year system storage was
34.4 MAF in 2005, and the maximum end of year storage was 60.95 MAF in 1975.

On March 9, Lake Sakakawea was at an elevation of 1838.1 feet msl, about 0.6 feet into the Flood
Pool; this is 0.9 feet higher than a year ago and 7.5 feet above its average end of month February
elevation. The annual March 1 targeted elevation for Lake Sakakawea is 1837.5, this year the
elevation was 1.0 feet higher than the March 1 target elevation. The record minimum end of month
February elevation was 1806.9 feet msl in 2007, and the maximum end of month February was
1842.8 in 1973. Garrison Releases averaged 25,800 cfs in February, and will average 22,800 cfs in
March. The forecast shows Sakakawea peaking at 1845.1 feet msl by the end the end of July.

The elevation of Lake Oahe was 1608.4 feet msl on March 9; this is 0.1 feet lower than last year and
8.2 feet higher than its average end of month February elevation. The annual March 1 targeted
elevation for Lake Oahe is 1607.5, this year the elevation was 0.2 feet higher than the March 1 target
elevation. The record minimum end of month February elevation for Lake Oahe was 1572.3 feet
msl in 2007, and maximum end of month February elevation was 1611.1 in 1996. The forecast
shows Oahe peaking at 1613.7 feet msl by the end of June.

The elevation of Fort Peck Lake was 2235.8 feet msl on March 9; this is 12.9 feet higher than a year
ago and 9.4 feet above its average end of month February elevation. The annual March 1 targeted
elevation for Fort Peck is 2,234, this year the elevation was 1.8 feet higher than the March 1 target
elevation. The forecast shows for Fort Peck peaking at 1845.1 feet msl by the end of July.

The Corps of Engineers' basic forecast, 29.8 MAF of runoff, shows full service flows for navigation,
and an extended navigation season. The navigation season has been extended 10 days and will close
in Sioux City, Iowa on December 2.

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
SECRETARY AND STATE ENGINEER
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March 1, 2011

GARRISON DIVERSION CONSERVANCY DISTRICT
STATUS REPORT ON THE
RED RIVER VALLEY WATER SUPPLY PROJECT

1 °'1 Garrison Diversion is the co-lead representing the State of North Dakota on the Red River Valley Water
Supply Project Environmental Impact Statement (EIS). This update is provided on a regular basis to all state
agencies. If you would like additional information, please contact us at gdcd@daktel.com,
800-532-0074 or go to www.garrisondiversion.org.

Environmental Impact Statement
The Secretary of Interior signed a memorandum on January 15, 2009, disclosing the following:

o The project selected to meet the needs of the Red River Valley is the Preferred
Alternative, a pipeline from the McClusky Canal to Lake Ashtabula; and,

o The identified treatment processes are adequate to meet the requirements of the
Boundary Waters Treaty.

The Final EIS was available to the public on December 28, 2007.

Lake Aqassiz Water Authority
The LAWA board met on September 14. The preliminary findings of the value engineering
process were presented. The board also discussed the potential funding needs in the upcoming
North Dakota legislative session. The next meeting of the LAWA board is scheduled for
December 8 in Bismarck.

Pre-final Design Effort
The following is a summary of the ongoing efforts on the task orders:

Right-of-Way: Garrison Diversion has wrapped up the effort to obtain options for right-of-way.
The next steps to acquire the right-of-way will occur when the decision is made to exercise the
options. Access to all of the right-of-way has been secured to complete the studies. Out of 173
landowners, 132 or 76% have signed option agreements for easements.

Permitting and Environmental Services: Notice on the determination of wetlands under the
jurisdiction of the Corps of Engineers has been provided to Garrison Diversion. These wetlands,
along with the other isolated wetlands, have been field verified. The wetlands under easement
by the US Fish and Wildlife Service have been field verified and surveyed to develop contour
maps, and the permit application to cross wetland easements has been submitted. The
application was returned on January 11, 2011, stating that it could not be processed until the
NEPA process has been completed.

The class 3 cultural and historic properties field review has been completed for the entire right-
of-way, and there were no significant findings. These results have been submitted to
Reclamation, and consultation with the North Dakota Historic Properties Office was requested.

The Wetland Delineation Report has been completed, and the field verified jurisdictional
wetlands have been submitted to the Corps of Engineers with a request to amend the
jurisdictional determination to account for the adjustments in alignment.

The remaining effort in this task order is to complete the other miscellaneous permit
applications so that they are ready when the decision is made to move forward.

Operational Plan: The technical memorandums supporting the operational plan have been
completed. The operational plan and the supporting technical memorandums were sent to the
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MEMORANDUM

TO : G o v e r n o r J a c k D a l r y m p l e
North Dakota Water Commission Members

FROM: <<l3*rodd Sando P.E.
Chief Engineer-Secretary

SUBJECT:

DATE:

Financial Updates

June 13, 2011

1. Agency Program Budget Expenditures

Attached is an expenditure spreadsheet for the biennium through April 30, 2011. With only two
special line items, Administrative and Support Services and Water and Atmospheric Resources
Expenditures our legislatively approved budget does not contain specific amounts for Salaries,
Operations, and Grants and Contracts. In order to manage the Division's budgets we have
allocated dollar amounts to each of these categories similarly to previous biennium, however,
division managers have the ability to shift dollars from one category to another (see page 2.)

The Contract Fund spreadsheet summarizes information on the committed and uncommitted
funds from the Resources Trust Fund and the Water Development Trust Fund (see page 3.) A
detailed breakdown of the individual projects follows on pages 4 through 9.The current Contract
Fund spreadsheet shows approved projects totaling $203,317,921 leaving a balance of
$696,278 available to commit to projects in the 2009-2011 biennium.

2. 2009-11 Resources Trust Fund and Water Development Trust Fund Revenues

Oil extraction tax deposits into the Resources Trust Fund total $127,998,849 through May and
are currently $40,963,465 or 47.1 percent above budgeted revenues.

Deposits into the Water Development Trust Fund (tobacco settlement) total $18,248,834 and
are currently $1,497,702 or 7.6 percent below budgeted revenues.

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, RE.
SECRETARY AND STATE ENGINEER
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MEMORANDUM

TO: Governor Jack Dalrymple
Members of the State Water Commission

[s/£&r,FROM:' -^Todd Sando, P.E., Chief Engineer - Secretary

SUBJECT: 2009-2011 Biennium Projects/Grants/Contract Fund Obligations
Carryovers to the 2011-2013 Biennium [SWC No. 1753]

DATE: June 1,2011

During the past several months, the projects administered under the cost-share program
have been reviewed to identify those with remaining obligated funds to determine which
projects are still active, completed, or were not/will not be undertaken.

On June 23, 2009, the Commission approved inquiring into the progress and future
intention of projects with unexpended obligations not spent within three years following the
Commission's approval. The obligated funds of those projects identified as not active have
been returned to the appropriate account and the project removed or transferred to
accounting's non-active/completed listing.

Water projects commonly require more than a year to complete due to regulatory issues,
funding needs, contracting, bidding and construction delays, project inspections, weather,
auditing requirements, etc. As projects are completed they are moved from the active
listing to accounting's non-active/completed listing and remaining approved funds de-
obligated and returned to the appropriate account.

At this time, all of the cost-share projects listed on accounting's 2009-2011 workbook
"Program Expenditures and Projects/Grants/Contract Fund" with obligated funds are either
still active or will start in the foreseeable future. Therefore, those projects listed on
accounting's 2009-2011 workbook with corresponding obligation amounts are to carry
forward to the 2011-2013 biennium.

I recommend that all of the unexpended obligation amounts carry forward to the
2011-2013 biennium. This approval is subject to the entire contents of the
recommendation contained herein and the availability of funds.

T S : C M / 1 7 5 3 N D S W C M e e t i n g - J u n e 2 1 , 2 0 1 1

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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MEMORANDUM

TO: Governor Jack Dalrymple
Members of the State Water Commission

br&,FROM: * ^Todd Sando, P.E., Chief Engineer - Secretary

SUBJECT: NDSWC Cost-Share - Biennium Approval Limitation of $500,000
2011-2013 Appropriated Funds [SWC No. 1753]

DATE: June 1,2011

On August 13, 1998, the State Water Commission approved several cost-share policy
changes including a limitation on the amount of funding that can be provided in a single
biennium for a rural flood control project to no more than five percent (5%) of new funding
available for general projects. This limitation has been in effect for rural flood control
projects since that time, however, the dollar amount of the limitation has varied.

Although the State Water Commission's general water projects budget for the 2011-2013
biennium is estimated to be over $10,000,000, an exception to the limitation being set at
5% of new funding is recommended. Due to the water resource management challenges of
the biennium, a limitation set at $500,000 is recommended.

The maximum amount proposed that may be approved for a rural flood control project is
$500,000. Although the amount available per project will be limited to $500,000 from the
2011-2013 appropriated funds, the total amount approved per project consists of all
biennium cost-share approvals. Thus, the total amount of funding approved for a rural
flood control project is not limited, only the amount approved per biennium is capped.

1 recommend the State Water Commission approve limiting funds for a rural flood
control project from the 2011-2013 appropriations to $500,000. This approval
is subject to the entire contents of the recommendation contained herein and the
availability of funds.

T S : C M / 1 7 5 3 N D S W C M e e t i n g - J u n e 2 1 , 2 0 1 1

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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TO: Governor Jack Dal rymple

Members of the State Water Commission

FROM: /^Todd Sando, P.E., Chief Engineer-Secretary

SUBJECT: North Dakota Water Magazine

DATE: June 10, 2011

The North Dakota Water magazine is published 10 times each year by the North Dakota
Water Education Foundation to communicate to people about water.

The purpose of the North Dakota Water Education Foundation is to develop and
implement water information and water education programs in North Dakota, and to
increase awareness, understanding and knowledge among students, teachers, water
users, decision-makers, and the general public about water resource issues in North
Dakota. The Foundation's four programs, North Dakota Watercourse, North Dakota
Wetlands Institute, Water Education for Teachers (WET), and the North Dakota Water
magazine assist to achieve that mission.

Since 1994, the State Water Commission has contributed $18,000 each year of the
biennium to support the magazine and its own pages, the monthly "Oxbow" and the
"Water Primer" sections, and to mail the magazine to addresses provided by the
Commission. The North Dakota Water Education Foundation has submitted a request
(attached hereto) for the State Water Commission's consideration for an allocation up to
$36,000 to continue its participation in the North Dakota Water magazine for the 2011-
2013 biennium.

/ recommend that the State Water Commission approve an allocation

up to $36,000 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium, to the North Dakota Water
Education Foundation to support the North Dakota Water magazine
from July 1, 2011 through June 30, 2013.

TS:sl/AOC/WEF
Attachment

J A C K D A L R Y M P L E . G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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M E M O R A N D U M ^

TO: Governor Jack Dalrymple
North Dakota State Water Commission Members

FROM: ^V^Todd Sando, P.E., Chief Engineer and Secretary

SUBJECT: Consideration of Request from the North Dakota Irrigation
Association for Funding Support

DATE: June 13, 2011

The North Dakota Irrigation Association has requested funding support from the
North Dakota State Water Commission in the amount of $100,000 for the 2011-
2013 biennium. These funds will be used to pursue initiatives outlined in the
Strategic Plan for Irrigation Development in North Dakota.
The Strategic Plan identified six important components necessary for the
development of irrigation and diversification of the state's economic base. These
components consist of communications and coordination, irrigation project
development, marketing, funding and financing, research related to irrigation, and
the pursuit of Federal hydropower and affordable energy. Together, these elements
provide the basis for substantially increasing the irrigated acreage and economic
output in North Dakota.

Attached are three documents prepared by the North Dakota Irrigation Association;
1) Strategic Plan, 2) Summary of major North Dakota Irrigation Association
activities for 2010, and 3) 2011 Work Plan. It is proposed that the State Water
Commission continue to support the efforts of the North Dakota Irrigation
Association to increase irrigated acreage in North Dakota, which in turn, will
increase economic activities.

I recommend the State Water Commission allocate $100,000
from the funds appropriated to the State Water Commission in
the 2011-2013 biennium to the North Dakota Irrigation
Association to continue to carryout the activities outlined in its
Strategic Plan for increasing irrigated acreage.

TS:RS:sl

Attachments

MacOSXj^^p^l^i^r^^^^TemporaryltemsiOutlookTemprNDIA funding requestfl^<^fifo RE
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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M E M O R A N D U M

TO: Governor Jack Dalrymple
State Water Commission Members

FROM: ^l^Arodd Sando, P.E., Chief Engineer and Secretary

DATE: June 10, 2011

SUBJECT: Red River Basin Commission (RRBC) funding for the 2011-2013 biennium.

The RRBC has requested continued funding assistance in the amount of $200,000 for the 2011-
2013 biennium. This will provide base funding support from the State Water Commission with
payments provided on a semi-annual basis - contingent upon their progress. The funding will
support activities outlined in the attached RRBC May 6, 2011, letter.

The RRBC's 41-member board of directors represents a broad cross section of local and
state/provincial governments and other interests. The SWC has helped fund the RRBC and its
predecessor, the Red River Basin Board for a number of years. Minnesota, Manitoba, and local
governments in the three major jurisdictions have done likewise.

I recommend the Commission approve funding the RRBC's proposal in the
amount not to exceed $200,000 from the funds appropriated to the State
Water Commission for the 2011-2013 biennium. Funding of this project
shall be contingent upon the availability of funds.

TS:lk:pf/AOC/RRBC

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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TO: Governor Jack Dalrymple
Members of the State Water Commission

.:X&.FROM: r^<* Todd Sando, P.E., Chief Engineer - Secretary

SUBJECT: NDSWC Cost-Share Participation Request [SWC No. 1705]
2011 - 2013 Red River Basin Flood Control Coordinator Position

DATE: June 1,2011

The Red River Joint Water Resource District (District) has requested state cost-share
participation for funding the Red River Basin Flood Control Coordinator position from July 1,
2011 through June 30, 2013. The annual salary of the coordinator is $50,000, plus annual
expenses of up to $10,000. The District requested the State Water Commission provide 30% of
the cost or up to $15,000 of salary and $3,000 of expenses annually ($18,000) totaling $36,000
for the 2011 -2013 biennium.

The Red River Basin is subject to severe and repeated flooding impacting the lives, health,
property, and well being of its citizens. According to the Red River Joint Water Resource
District (District), success in developing and implementing a comprehensive and workable plan
to reduce these impacts requires the various political subdivisions in the Red River Basin and
other interested groups to understand the various options that are available toward this effort.

According to the District, the various political subdivisions and other interested groups need to
be aware of the steps that have been taken to reduce flooding and its impacts. Furthermore, they
need to be able to work together on common strategies to reduce flooding by employing a basin
wide flood control coordinator.

The Commission has funded this position (30%) since January 31, 2003 at $15,000 annually in
salary and up to $3,000 in expenses annually. It is understood Coordinator will not be employed
in this position during the 2013 legislative session.

I recommend the State Water Commission approve $36,000 ($30,000 salary and S6,000
expenses, S18,000 annually) for the Red River Joint Water Resource District's Flood
Coordinator position, excluding legislative employment,from the funds appropriated to the
State Water Commission in the 2011-2013 biennium. Approval is subject to the availability
of funds and the entire contents of the recommendation contained here within.

T S : C M / 1 7 0 5 S W C M e e t i n g - J u n e 2 1 , 2 0 1 1
J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
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M E M O R A N D U M V

TO: Governo r Jack Da l r ymp le
ND State Water Commission Members

,: StA.FROM: a i^Todd Sando, Chief Engineer and Secretary

SUBJECT: Renewal of Contract for Upper Sheyenne River Joint Water Resource Board

D AT E : J u n e 1 , 2 0 11

In recent years, the Upper Sheyenne River Joint Water Resource Board (Board), which has the mandate "To bring
the watershed above Bald Hill Dam (Lake Ashtabula) into a partnership in order to review issues and create
solutions through local, county, state, and federal cooperation." has become increasingly active, growing to include
the counties of Barnes, Benson, Eddy, Foster, Griggs, McHenry, Nelson, Pierce, Sheridan, Steele, Stutsman, and
Wells.

The Board has played an important role in the restoration of Sheyenne Dam in Eddy County, financially supporting
a water quality analysis project of the Sheyenne River, helping to raise awareness and support amongst member
counties for the Red River Valley Water Supply Project, and has developed two conceptual water management
plans. The Board serves an important-role as a valuable resource for directing water project developments and water
quality improvements in the Sheyenne River.

The Water Commission has a long history of supporting and encouraging the management of water along watershed
lines, through groups such as the Red River, Missouri River, and Devils Lake joint boards, which corresponds to our
agency goal of managing water resources for the future welfare and prosperity of the people of North Dakota.

Boards organized along watershed boundaries play an important role in driving water management that reflects the
need of our counties. The Board has requested that the Commission approve a two-year contract for an amount not
to exceed $6,000 annually, or $12,000 for the term of the contract, that the Board will apply solely to administrative
expenses. This contract would begin on July 1,2011 and end on June 30,2013. The Commission will pay the Joint
Board for 50% of actual administrative expenses, based on quarterly expense reports, as approved by the
Commission. If approved, the $12,000 will be used to:

• Fund basic administrative expenses, travel, and transportation to meetings;
• Support the services of the part-time chairman and secretary of the Board;
• Continue the Board's efforts to lead in the efforts encouraging the basin's management along

watershed lines;
• Continue efforts to coordinate the restoration and enhancement of existing dams and promote the

construction of viable new dams; and
• Work to facilitate data collection and improve water quality in the basin.

If the Commission sees fit to approve this agreement, the Upper Sheyenne Board will provide quarterly written
reports to the commission on water management efforts in the basin, and also provide an annual review of board
activities at the December Water Commission meeting.

I recommend that the State Water Commission approve cost-share for 50 percent of the
USRJWRB's eligible costs, not to exceed $12,000.

TS:LK:MN/dp:322

J A C K D A L R Y M P L E . G O V E R N O R T O D D S A N D O . P . E .
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M E M O R A N D U M v

TO: Governor Jack Dalrymple
Members of the State Water Commission

FROM: (Tj^Todd Sando, P.E., Chief Engineer - Secretary

SUBJECT: NDSWC Cost-Share Participation Request [SWC No. 1671 ]
Dead Colt Creek Dam 2011 Emergency Action Plan

DATE: June 1,2011

Per their March 2011 correspondence, the Ransom County Water Resource District requested
state cost-share participation for the development of an Emergency Action Plan (EAP) for
Dead Colt Creek Dam. The dam is located approximately 4.5 miles south and 1.5 miles east
of Lisbon. Dead Colt Creek Dam was built in 1984 for flood control and recreation.

The North Dakota Century Code (Section 61-03-21) requires the operator of a reservoir with a
storage capacity greater than 1,000 acre-feet to submit an operation plan to the State Engineer
each year. One required component of the operation plan, as outlined in the North Dakota
Administrative Code (Section 89-08-04-01) is emergency procedures and warning plans.

The EAPs prepared under the cost-share program shall be developed in accordance with the
guidelines described in the North Dakota Dam Design Handbook. Dead Colt Creek Dam is a
Class IV medium hazard dam requiring a dam break model considering a dam failure under
both normal operating conditions and flood conditions. The Commission will provide the
hydrology.

KL&J Engineering is developing the EAP and will identify detection and evaluation
procedures, responsibilities and expected actions, a directory and notification flow chart,
emergency remedial measures, and a list of locally available resources and contractors. The
estimated total cost of the EAP is $28,500, of which all is considered to be eligible for state
cost-share participation as an Emergency Action Plan at 80% equaling $22,800.

I recommend the State Water Commission approve Ransom County Water Resource
District's request for state cost participation in the Dead Colt Creek Dam 2011
Emergency Action Plan, at an amount not to exceed $22,800, from the 2011-2013
appropriated funds. This approval is subject to the entire contents of the
recommendation contained herein and the availability of funds.
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J A C K D A L R Y M P L E . G O V E R N O R T O D D S A N D O . P . E .
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MEMORANDUM ^ l^ZZTFT
TO: Governor Jack Dalrymple

Members of the State Water Commission

\ : < & TFROM:* >^ Todd Sando, P.E., Chief Engineer and Secretary

SUBJECT: NDSWC Exemption for Conditional Approval- Cost-Share Participation Request
Reconstruction Conditional Approvals (SWC No. 1344)
Sheyenne River Diversion Low-Flow Channel Areas 3 and 4
Horace Diversion Channel Site A

DATE: June 1,2011

The Southeast Cass Water Resource District requests conditional state cost-share participation
for reconstruction improvements to the Sheyenne River Diversion Low-Flow Channel (Sheyenne
Diversion). Per cost-share policy, projects are to be permitted (except rural flood control drains
pending an assessment vote) before requesting cost-share assistance. The District asks for an
exception to policy and to consider this project for conditional approval.

As explained by the District, the earthen Sheyenne Diversion channel and the contributing
Horace Diversion channel are susceptible to erosion. Since the completion of the Diversions by
the United States Army Corp of Engineers (USACOE) in 1992, the channels have been utilized
more than originally intended. The frequency of use and duration of flows has increased the
saturation of the diversion channels contributing to erosion. The USACOE no longer plans to
reconstruct or fund reconstructions of the Sheyenne Diversion and Horace Diversion.

Adding Site A Into Agreement for Areas 1 and 2
Areas 1 and 2 were let for bid on October 21, 2010. The construction contracts were awarded to
Tom's Backhoe Service in the amount of $1,862,300, of which 60% is $1,117,380. The
difference between the estimated cost-share approval ($2,037,600) and the actual awarded
construction amount of $1,117,380 is $920,220.

The proposed additional maintenance and improvement project (Site A) consists of improving
the low-flow portion of the Horace Diversion channel in Section 7 of Stanley Township by
flattening the channel gradient, shaping the channel cross-section, and armoring the channel
bottom with riprap and filter blanket at that location. The estimated total cost of Site A is
$1,200,000, of which all construction work, as in Areas 1 and 2, in the amount of $1,075,000 is
considered eligible for 60% cost-share equaling $645,000. The ineligible $125,000 is the
engineering services, legal and administrative costs, and other non-construction cost items. Site
A Construction Permit No. 2288 has been submitted and is pending.

It is recommended Site A's cost-share request of $645,000 be allocated from the remaining
amount of the cost-share for Areas 1 and 2. The agreement for Areas 1 and 2 will be amended to

T S / C M : 1 3 4 4 N D S W C M e e t i n g - J u n e 2 1 , 2 0 1 1

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
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M E M O R A N D U M \ '

TO: Governor Jack Da l rymp le
Members of the State Water Commission

i: r$hFROM: />i/Todd Sando, P.E., Chief Engineer - Secretary

SUBJECT: NDSWC Additional Cost-Share Participation Request [SWC No. 1444]
Pembina's Flood Control System - 2010 Levee Certification for FEMA

D AT E : J u n e 1 , 2 0 11

On March 11, 2010, the State Water Commission (Commission) approved the City of Pembina's
(Pembina) cost-share request in the amount of $27,156 for assistance with their costs in analyzing
Pembina's flood control levee system for compliance with the Federal Emergency Management Agency
(FEMA) guidelines as outlined in the Code of Federal Regulations (CFR), Title 44 Part 65.10.

The analysis is required by FEMA to accredit the levee system, for flood insurance mapping purposes
only, as being operated as designed and/or to the current standards and providing protection from the
100-year flood. A statement from a registered professional engineer whether the system elements are
designed in accordance with sound engineering practices to meet the requirements of 44 CFR 65.10 is
expected.

According to FEMA's current Flood Insurance Rate Map (FIRM), Pembina is protected from the 1-
percent-annual-chance flood (100-year flood). In a letter dated March 26, 2009, Pembina was officially
notified of FEMA's intent to require levee certification within two years.

FEMA accreditation will allow Pembina to maintain its status as a community removed and protected
from the floodplain. The levee analysis did show the flood control system did not meet the 44 CFR
65.10 requirements and Pembina is currently developing plans to address the deficiencies estimated to
cost upward of $1,000,000. Pembina will request cost-share for the rehabilitation when applicable.

Completed in December of 2010 the analysis cost $159,633, of which $73,487 is considered eligible for
a 60% cost-share in the amount of $44,092. The ineligible amount of $86,146 is directly attributable to
the engineering services of the rehabilitation and were incurred after the analysis completion date. Per
HDR Engineering, increased project costs are a result of unforeseen costs estimated in February of 2010
for soils investigation and additional engineering. The additional $16,936 requires Commission approval
as well as an amendment to the existing agreement.

I recommend that the State Water Commission approve this request by the City of Pembina for
additional state cost-share assistance with Pembina's 2010 Flood Control Levee
S y s t e m A n a l y s i s a n d C e r t i fi c a t i o n f o r F E M A A c c r e d i t a t i o n p r o j e c t , a t a n
amount not to exceed $16,936 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium. This approval is subject to the entire
contents of the recommendation contained herein and the availability of funds.

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O . P . E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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V ^ v X l , ^MEMORANDUM

TO: Governor Jack Dalrymple
Members of the State Water Commission

FROM: <£&lTodd Sando, P.E., Chief Engineer-Secretary
SUBJECT: U.S. Geological Survey Missouri River Topography
DATE: June 15, 2011

With the flooding that is occurring this spring on the Missouri River comes high velocities and
more erosion in the channel and along the banks. With this unprecedented flooding, comes a
potentially once in a lifetime chance to gather important data that can be used for investigations
into impacts of erosion and bank stability. The USGS has the capabilities to gather channel
bottom topographic data. They have given an estimate to the State of $110,000 to gather data in
an approximately 12-14 miles of river through the Bismarck/Mandan area. The NDDOT has
committed to going in half the cost.

I recommend the State Water Commission authorize $55,000 towards gathering channel
bottom topographic data.

TF:KC:mmb/1392

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y
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OFFICE OF THE CITY ADMINISTRATOR
Pat Zavoral

June 1,2011

Mr. Todd Sando
North Dakota State Water Commission
900 East Boulevard Avenue, Dept. 770
Bismarck, ND 58505

Dear Todd,

Enclosed is information for the June 14th State Water Commission meeting for the
proposed flood protection project in Fargo and Cass County. Included in this packet is
a document the Corps of Engineers staff presented to the public last week relating to
the most Frequently Asked Questions (FAQs) for the project as it is currently
configured, maps the Corps staff also presented and minutes from the May 12th

t^^ meeting of the Metro Flood Study Work Group.

This information should give the Commission members a current status report and
actions taken locally on the project. We will have representation at the meeting to give
a brief overview of the project status and answer any questions members might have.

If you should have any questions, please feel free to contact me.

Sincerely,

r0U

Pat Zavoral
City Administrator

PZ:ka
Enclosures

Fargo-Mooihead

BHEE85

200 North Third Street • Fargo, ND 58102 | L Phone (701) 241-1310 • Fax (701) 476-4136

pzavoral @ cityoffargo.com















North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 . TTY 800-366-6888 . FAX 701-328-3696 . INTERNET: http://swc.nd.gov
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M E M O R A N D U M

TO: Governor Jack Dalrymple
Members of the State Water Commission

FROM: S&kodd Sando, P.E., Chief Engineer-Secretary
SUBJECT: WAWSP - Project Update & Funding Request
DATE: June 10, 2011 *

Authorizing Legislation
House Bill 1206 formed the Western Area Water Supply Authority (WAWSA). There are a few
sections in the attached legislation to highlight for the decisions before us today.

On page 1 of the attached legislation, 61-40-01, last sentence: "The western area water supply
authority shall consider in the process of locating industrial water depots the location of private
water sellers so as to minimize the impact on private water sellers." As the project develops, the
Authority will need to show how they have considered minimizing the impact on private water
sellers.

One page 2, 61-40-03(1): "[t]he state engineer or designee is a voting member on the authority's
board of directors." Michelle Klose is the State Engineer designee on the Authority.

On page 4, 61-40-05(20): The authority may "[a]ccept assignment by member entities of
contracts that obligate member entities to provide a water supply, contracts that relate to
construction of water system infrastructure, or other member entity contracts that relate to
authorities transferred to the authority under this chapter." (Emphasis added.) The WAWSA is
proposing to use this legislative language to allow the work for Phase I under the contract
between McKenzie County water resource district and their engineering firm to continue through
the Authority. The Phase II and Phase III portions of the project will proceed following an
engineering selection process.

On page 4, 61-40-06: "The authority shall comply with the policy of the state water commission
as the policy relates to bidding, planning, and construction of the project. ... The authority shall
report to and consult with the state water commission regarding the operation and financial status
of the project, as requested by the state water commission. In relation to initial construction of
the system and debt repayment, the authority shall present the overall plan and contract plans and
specifications for the project to the state water commission for approval." The WAWSA is
seeking approval for Phase I of the project, which has an estimated construction cost of $27
million. At this point, we are recommending an overall approval from the State Water
Commission on Phase I of the project, including review of depot locations. We are also
recommending the State Water Commission delegate the review of specific plans and

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y











































North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 « TTY 800-366-6888 . FAX 701-328-3696 » INTERNET: http://swc.nd.gov

t\_.*U-^ i W ,
MEMORANDUM

TO: Governor Jack Dalrymple

FROM
SUBJECT:
DATE:

^-.Members of the State Water Commission
odd Sando, P.E., Chief Engineer-Secretary

2011 Federal MR&I Water Supply
June 13, 2011

Congress made reductions in the previously approved 2011 federal Municipal, Rural,
and Industrial Water Supply (MR&I) budget of $15,650,000. The proposed MR&I
budget is based on the available funding. The funding for the Northwest Area Water
Supply was for work under the Bureau of Reclamation supervision on the supplemental
Environmental Impact Statement. This funding remains in the Bureau's budget. The
service areas in Southwest Pipeline Project are being addressed in the state funding.
The new water treatment plant will be completed in the spring 2012 and is the water
supply for Oliver Mercer North Dunn project area.

Project
Previous
Federal
MR&I

Proposed
Federal
MR&I

Northwest Area Water Supply $2,000,000 $ 0
South Central Regional $6,650,000 $9,300,000
SWPP-Oliver Mercer North Dunn $6,650,000 $ 0
Administration $350,000 $ 300,000

Total $15,650,000 $9,600,000

South Central Regional Water System - The project being considered is part of the
regional water system to serve Emmons, Mcintosh, Logan, and Kidder counties. The
2011 project will be the $12.4 million Emmons Phase 3 and a portion of Phase 4. Work
includes 211 miles of 12" to 1.5" pipeline for 256 rural users, transmission pipeline from
Linton to Wishek Standpipe and service to Wishek. Also, water service would be
available to Braddock and possibly Hazelton.

I recommend the State Water Commission approve a 75% cost share,
not to exceed $9,300,000, to South Central Regional Water District
from Federal MR&I funding. The funding is in the form of a grant
towards eligible costs, contingent on available funding, subject to
future revisions, and the project follows the federal MR&I program
requirements.

TS:jnm/237-04-NAWS /237-03SOU /1736-05

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
CHIEF ENGINEER AND SECRETARY
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MEMORANDUM

TO: Governor Jack Da l rymple
^jyiembers of the State Water CommissionFROM: /^3*Todd Sando, P.E., Chief Engineer-Secretary

SUBJECT: 2011-2013 State Water Supply
D AT E : J u n e 1 3 , 2 0 11

This memo requests State Water Commission water supply funds. This moves projects
forward with the funds approved in the 2011-2013 State Water Commission budget.

Project
Proposed

SWC
2011-2013

North Central Rural Water Consortium $3,150,000
Stutsman Rural Water District $6,800,000

Total $9,950,000

North Central Rural Water Consortium - The Berthold - Carpio Project addresses
service in northwestern Ward County. This project extends from Des Lacs to Carpio.
The water supply would be from the NAWS pipeline and would extend into the rural
areas. This project involves 140 miles of 4" to 1.5" pipeline for approximately 200 rural
users. North Central will obtain other funding to add Carpio. Carpio does not have a
centralized water system as each resident has a well or a shared well. Carpio reports
that water is limiting their ability to grow with the oil boom in the area, as businesses
and residents will not locate in the community. Water quality generally has high iron,
manganese and total dissolved solids. Some residents report hauling all their drinking
water due to lack of sources. Estimated cost is $4.84 million.

I recommend the State Water Commission approve a 65 percent cost
share, not to exceed $3,150,000, towards the Berthold-Carpio Phase
to the North Central Rural Water Consortium from the funds
appropriated to the State Water Commission in the 2011 - 2013
biennium. The funding is available July 1, 2011. The funding is in the
form of a grant towards eligible costs, contingent on available
funding, and subject to future revisions.

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
CHIEF ENGINEER AND SECRETARY
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M E M O R A N D U M

TO: Governor Jack Dalrymple
^A4embers of the State Water Commission

FROM: <CWodd Sando, P.E., Chief Engineer - Secretary
SUBJECT: Devils Lake Hydrologic Update
DATE: June 9, 2011

The water surface elevation on June 9, 2011 for Devils Lake was 1454.26 ft-msl. The previous
record of 1452.05 was eclipsed on April 11, 2011. The water surface elevation of Devils Lake rose
2.6 feet from its January 1, 2011 elevation of 1451.65 to June 9, 2011.

Normally the lake peak occurs near the 1st of July. If the Devils Lake Basin avoids large rain
events for the rest of the summer it may be at or near its peak elevation for the year. The 2009

spring rise was 3.5 feet at an inflow of 540,000 ac.-ft and the 2010 spring rise was 1.8 feet at an
inflow of 312,000 ac.-ft. The total storage of Devils Lake (including Stump Lake) is now 4.14
Million ac-ft. and area is 207,000 ac. which is an increase of 477,000 ac. ft. of storage and 28,000
ac. area from a year ago. The data above was collected from the stage/storage table which is found
on the State Water Commission website.

Analysis from the National Weather Service of stage/storage criteria indicates that the USGS table
may not be accurate for water surface elevations at this time. The differences were noted from
LIDAR elevations, which indicates that the surface area of the lake complex holds significantly

higher storage then shown on the USGS stage/storage curves. Comparison of stage/storage data
from the State Water Commission website indicates that this data is between the USGS

stage/storage and the LIDAR stage/storage data. Additional analysis is being conducted.

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y
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M E M O R A N D U M

TO: Governor Jack Dalrymple
.Members of the State Water Commission

FROM: /^Todd Sando, State Engineer
SUBJECT: Devils Lake Outlet Project Update
DATE: June 9, 2011

The releases of Devils Lake water from the outlet into the Sheyenne River began on May 26,
2011 at 150 cfs. The flow near Bremen on the Sheyenne River was at approximately 400 cfs,
the flow at Cooperstown was 780 cfs and was expected to drop below channel constraints

prior to the outlet water reaching that location. This year's starting date is similar to the last
two years, the 2009 start was on May 22nd and 2010 start was May 21 st. The sulfate
concentration below Bald Hill Dam from March 29, 2011 was found to be 357 mg/L and will
not constrain releases due to sulfate concentrations. Flow was increased to 250 cfs on
June 8, 2011.

Spring flow from a tributary near Round Lake washed a roadway embankment, exposing the

64"outlet pipe near the pump station. The pipe was realigned; backfill was replaced and

compacted, repairing the pipe for operation. This did not affect the start date of the outlet.

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y
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M E M O R A N D U M

TO: Governor Jack Dalrymple
^^jMembers of the State Water Commission

FROM: ^S^Todd Sando, P.E., Chief Engineer- Secretary
SUBJECT: East Devils Lake Outlet Project
DATE: June 13, 2011

a) Project Update: Design work by Bartlett & West/AECOM continues on the East Devils
Lake Outlet Project. The initial geotechnical investigation is completed and the second

phase geotechnical investigation is ongoing at this time. The wetland criteria
requirements have been addressed with the United States Fish and Wildlife Service, Army
Corps of Engineers and Natural Resource Conservation Service. Cultural resource Class I:
Literature Search and Class II: Reconnaissance Inventory have been completed within
reservation boundaries. Pipe procurement bids were opened on' May 31, 2011; four bids
were received and were publicly opened and read. Three of the bids were for the steel bid

packages and one bid for the reinforced concrete pipe bid package. Notices of intent to
award have been sent to the low bidders contingent upon final approval from the North
Dakota State Water Commission.

b) Pipe Procurement Contract: Based on bids received for the 96-inch diameter pipe the
apparent low bidder for Schedule A (High Pressure Steel, 8000 linear feet) is Northwest
Pipe Company (NWP) from Saginaw, Texas. For Schedule B (Low Pressure, 19,400
linear feet) the apparent low bidder was Cretex Concrete Products Midwest (Cretex), from

Menoken, North Dakota. It is recommended to award the contract of Schedule A to NWP
in the amount of $5,012,073. Also to award the contract for Schedule B to Cretex for
concrete pipe in the amount of $10,386,375, for a total cost of $15,398,448.

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y
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M E M O R A N D U M

^^L^ H
TO: Governor Jack Dalrymple

^Members of the State Water Commission
FROM: ^^Todd Sando, P.E., Chief Engineer- Secretary
SUBJECT: Tolna Coulee Control Structure Project
DATE: June 13,2011

a) Project Description: The project consists of a combination of sheet pile, embankment, and
a steel stop log weir structure. The purpose of this project is to allow the natural erosion
of the divide between Stump Lake and the Tolna Coulee, while protecting downstream
communities from an uncontrolled release of the water in Stump Lake. To this end, this
structure is designed to allow flow in the Tolna Coulee to cause erosion the same as would
occur naturally while providing the ability to lower the lake elevation in a controlled
manner as the divide erodes. It is not the purpose of this project to impound water in

Stump Lake above the natural outlet elevation, as it exists now or what it may become in
the future. This project is a cooperative effort between the water commission and the US

Army Corps of Engineers.

b) Project Update: The Corps continues to work on the design of the project, which is at the
60% review phase. As part of their design effort, the Corps is developing a cost estimate
for the project. The cost estimate is not available at the time of the writing of this memo,
but we anticipate having the estimate to present at the commission meeting on June 21.

Negotiation of the agreement between the Army Corps of Engineers and the North Dakota
State Water Commission for the design and construction of the proposed control structure
is ongoing. We anticipate recommending funding for this project at the commission

meeting, contingent on the establishment of the agreement between the two agencies.

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y
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MEMORANDUM

TO: Governor Jack Da l rymple
Members of the State Water Commission

FROM: 'XJ^'odd Sando, P.E., Chief Engineer-Secretary
SUBJECT: City of Fargo Water Treatment Plant
DATE: June 10, 2011

The city of Fargo requested grant funding of $600,000 towards a $1,200,000 pilot study.
The City intends to conduct a pilot study using reverse osmosis (RO) membranes to
define engineering design details that are critical to apply RO membrane treatment in
Fargo. The purposes of the pilot study generally include:

■ Demonstrate the effectiveness of the proposed processes in meeting the targeted
finished water quality goals (sulfate reduction, hardness reduction, bromide
reduction, etc.).

■ Establish full-scale design and operating parameters for the proposed processes.
■ Determine the pretreatment requirements for downstream processes.
■ Determine the potential for fouling and means of mitigating fouling.
■ Project the expected long-term performance of the membrane processes.

The pilot study will be conducted at the Fargo WTP beginning in July and continuing
through April 2012 to evaluate seasonal water supply variation impacts on the
membrane processes.

Upon successful demonstration of the pilot study, the City intends to start the design
and equipment procurement process for the necessary improvements. The City
anticipates requesting 50 percent cost share for the design and equipment procurement
costs at that time, which will likely be early 2012. Further, they anticipate requesting
additional funding for a 50 percent cost share of the construction costs in the 2011-2013
biennium and the 2013-2015 biennium.

I recommend the State Water Commission approve a 50 percent cost
share, not to exceed $600,000, towards the reverse osmosis
treatment process to the city of Fargo, from the funds appropriated
to the State Water Commission in the 2011-2013 biennium. The
funding is in the form of a grant towards eligible costs, contingent on
available funding, and subject to future revisions.

TS:jnm/237-03/FAR

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
C H A I R M A N C H I E F E N G I N E E R A N D S E C R E T A R Y
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MEMORANDUM

TO: Governor Jack Da l rymp le
ND State Water Commission Members

FROM: •tT^Todd Sando, Chief Engineer and Secretary

SUBJECT: Renewal of Contract for Devils Lake Outlet Awareness Project Manager

D AT E : J u n e 1 , 2 0 11

The State Water Commission (Commission), Garrison Conservancy District (C-District), Forward
Devils Lake Corporation (Forward DL), and the Devils Lake Basin Joint Water Resource Board
(Joint Board), are aware that there are public entities and private individuals concerned with the
management of the Sheyenne and Red Rivers as they relate to the operation of the Devils Lake
Emergency Outlet Project (Outlet Project). These parties determined that a Devils Lake Outlet
Awareness Project Manager (Manager) should be hired to function as a communicator to parties
about the Outlet Project and its flood protection benefits.

The intended goal of this position is to work with and educate downstream interests through an
approved information program associated with the Outlet Project. The need for a position that
interacts with local entities and the public by providing accurate information related to the Outlet
Project continues to exist.

The Joint Board has requested that the Commission approve of this program for the 2011-2013
biennium for a total amount of $98,000, which includes the Manager's expenses up to a maximum of
$26,000. Cost-share partners in this contract will include the Commission, which will pay up to
$32,340, the C-District which will pay up to $32,340, the Joint Board will pay up to $21,560 for
salary plus provide up to $5,000 in-kind service, and Forward Devils Lake will pay up to $11,760 to
the State Water Commission upon billing. The District, Joint Board, and Forward DL will reimburse
the Commission for actual Project Manager expenses, based on quarterly expense reports. This
agreement will provide the manager with 24 payments of $3,000 per month, up to a maximum total
of $72,000 through the biennium.

I recommend that the Commission approve a two-year renewal of the project,
from July 1,2011 through June 30,2013, in the amount not to exceed $32,340
from the funds appropriated to the Commission in the 2011-2013 biennium,
contingent upon the availability of funds.

LK:MN:dp:416-05

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , R E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R



North Dakota State Water Commission
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850

701-328-2750 • TDD 701-328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov

k u . [ ^
M E M O R A N D U M

TO: Governor Jack Dalrymple
ND State Water Commission Members

h f&L-FROM: O^Todd Sando, Chief Engineer and Secretary

SUBJECT: Renewal of Contract for Devils Lake Basin Joint Water Resource Board Manager

DATE: June 1,2011

The State Water Commission (Commission) has a long history of promoting watershed management
along watershed lines, and the Devils Lake Basin Joint Water Resource Board (Board) has shown a
commitment to this concept, demonstrated through their support of the State Outlet, management of
ESAP and Sweetwater-Morrison Storage program, the Graham's Island Road Raise, long-term water
quality sampling and analysis in basin coulees, and their most recent update of the Devils Lake Basin
Water Management Plan.

The Commission has supported watershed management along watershed lines through the cost-share
of a managerial position for the Board. The Board Manager is an essential position in ensuring that
the goals and objectives of the Board are carried out in a timely and professional manner. Without
this position's efforts, it is a near certainty that the Board would not have been able to achieve its
many accomplishments. The Board has requested continued support through the 2011-2013
biennium.

By approving this renewal, the Commission agrees to continue financial support for the 2011-2013
biennium by providing 50 percent cost share for salary, benefits, travel, and office expenses for the
Joint Board's full-time manager, not to exceed $30,000 annually, or $60,000 for the duration of the
contract. The Commission will pay the Joint Board for actual expenses, based on quarterly expense
reports, as approved by the Commission.

I recommend that the Commission approve a two-year renewal of the project,
from July 1,2011 through June 30,2013 in the amount not to exceed $60,000
from the funds appropriated to the Commission in the 2011-2013 biennium,
contingent upon the availability of funds.
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M E M O R A N D U M

TO: Governor Jack Dalrymple
ND State Water Commission Members

FROM: < ĵ3[rodd Sando, Chief Engineer and Secretary

SUBJECT: 2011 Devils Lake Outlet Mitigation Plan approval

DATE: June 1,2011

Beginning in 1993, as Devils Lake began its historically unprecedented rise, the State Water
Commission (SWC) has been at the forefront of efforts to combat flooding in the basin. The lake
level has now risen 30 feet expanding from about 49,000 acres to over 200,000 acres. At its
overflow elevation of 1458 feet msl, where it naturally spills into the Sheyenne River, Devils Lake
will cover more than 261,000 acres.

To combat the growing flooding problem, local, state, and federal authorities adopted a three-
pronged approach in the mid 1990s: infrastructure protection for roads, levees, and relocations; upper
basin water management, including water storage in the upper basin; and discharge of flood water
through and emergency west-end outlet to the Sheyenne River. This approach was designed with the
interests of both Devils Lake basin and downstream residents in mind. The principal concept has
been to mange water and flood damage within the Devils Lake basin, while attempting to prevent a
potentially catastrophic natural overflow through Tolna Coulee to the Sheyenne River. The 2011
Devils Lake Outlet Mitigation plan developed by staff with input from stakeholders, including the
Devils Lake Outlet Advisory Committee, provides important direction in addressing problems that
could arise downstream from emergency measures taken at Devils Lake to protect the safety and
general welfare of both basin and downstream residents.

The plan has two key components; construction of emergency outlets to remove floodwater from
Devils Lake and a course of action to address downstream issues along the Sheyenne River that may
result from operating the emergency outlet projects. They are explained in the attached draft
document. We are requesting the SWC review and give formal approval to the proposed mitigation
plan.

I recommend that the Commission approve the 2011 Devils Lake Outlet
Mitigation Plan and direct its use as a guide in addressing problems along the
Sheyenne River that may result from operation of the state's emergency Devils
Lake outlets.

TS:LK:dp
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M E M O R A N D U M

TO: Governor Jack Dalrymple
State Water Commission Members

b s&h<FROM: *>**Todd Sando, Chief Engineer and Secretary

SUBJECT: Johnson Farms Water Storage

DATE: June 10 ,2011

The State Water Commission (SWC) is committed to a three-pronged approach to flooding in the Devils
Lake basin, of which upper basin water management is an integral part. Several programs exist to store
water, including the Extended Storage Acreage Program (ESAP), and projects by the ND Natural
Resources Trust (Trust), and the U.S. Fish and Wildlife Service. The new Devils Lake Executive
Committee action plan has reinforced and placed emphasis on the need to increase upper basin storage
where possible.

The Trust is pursuing a plan to acquire privately held land for a multipurpose, multi-wetland restoration
project in northeastern Ramsey County. SWC staff has estimated that this project will store
approximately 631 acre-feet of additional water over existing conditions. The project requires
commitments from multiple funding sources, including the Wetland Reserve Program (WRP), the North
American Wetlands Conservation Act, ND Game and Fish, and the Trust. The project will put the land
under a 30-year WRP easement with the ND Game and Fish taking title to the land for use as a public
access wildlife conservation area. Total project cost is estimated at $2,048,000, and would result in long-
term water storage on land available for public use.

The Trust has requested water storage funding from the SWC in the amount of $125,000. If approved,
the SWC will develop a seven-year contract for water storage at the Johnson Farms site. Annual
inspections will be conducted to ensure water storage at the site for the duration of the agreement. This
expenditure equates to about $30.00/acre-foot per year of storage for the duration of the contract, which is
comparable to the rates paid for our existing ESAP temporary storage easements.

The acquisition plan developed by the Trust involves several partners and as a result has several
contingencies. Contingencies will be spelled out in a formal Memorandum of Understanding. Should
any of the partners fail to fulfill their commitment, the SWC contribution would be withheld.

I recommend the Commission approve a total of S125,00 to fund the Johnson Farms
water storage site for seven years. Funding is contingent upon the availability of
funds appropriated to the State Water Commission in the 2011-2013 biennium.
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M E M O R A N D U M

TO: Governor Jack Dalrymple
Members of the State Water Commission

FROM: ^modd S. Sando, P.E., Chief Engineer - Secretary
SUBJECT: SWPP Project Update
DATE: June 1,2011

Oliver, Mercer, North Dunn (OMND) Regional Service Area
Contract 3-1D OMND Water Treatment Plant Building and Membrane Equipment Installation:
Work has begun progressing much better with the improved weather since spring. The slabs and
exterior and interior walls for all basins in the lower level have been placed and work is
progressing on the footings and exterior building walls. We are still about three months behind
schedule. Estimated total project cost is $11.1 million.

Contract 3-1E OMND Water Treatment Plant Concentrate Disposal Facility: This contract will
consist of roughly 11 miles of pipeline and a bore from the shore of Lake Sakakawea north of the
current intake pump station out into the lake with additional pipe extended on the lake bed. A
submittal set of plans has been received. A permit application has been filed with the Corps of
Engineers, which has been forwarded to their real estate office and should be back in June. We
are planning to advertise July 1, 2011. Estimated total project cost is $2.5 million.

Contract 2-8B Main Transmission Line from Hazen to Stanton and Beulah to Center Elevated
Tank: This contract was awarded to Kamphuis Pipeline Company last July. The contractor
began work on this project April 18,2011. Progress has been impressive, with three pipe-laying
crews working concurrently with some crews making up to 3000 ft per day. The contractor is
requesting a 30-day extension to the June 15, 2011 substantial completion. Estimated total
project cost is $5.1 million.

Contract 5-15A Zap Potable Reservoir: This contract was awarded to Maguire Iron Inc. in July,
2010. Site work began in late October. Steel was delivered to the site last month and reservoir
erection has begun. The substantial completion date is June 15, 2011. The contractor anticipates
substantial completion in September. Estimated total project cost is $1.4 million.

Contract 5-16 Center Elevated Tank: This Contract will be for the construction of a 750,000
gallon elevated tank with an overflow height of 175 feet. Bids were opened March and the
contract was awarded to Landmark Structures, Inc. A preconstruction conference was held May
11, 2011 and work on the foundation commenced shortly thereafter. The substantial completion
date is July 15, 2012. Estimated total project cost is $1.8 million.

Contract 2-8C/D Main Transmission Line from Center Elevated Tank to Center: This contract
will consist of 40.4 miles of PVC pipeline and will take water from the Center Elevated Tank to
the City of Center and south to the Missouri West Water System north of New Salem. Bids were
opened April 21, 2011. The State Water Commission moved to award the contract to Niebur
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M E M O R A N D U M

TO: Governor Jack Dalrymple
^^-jr-lvlembers of the State Water Commission

FROM: y^**Todd Sando, P.E., Chief Engineer-Secretary
SUBJECT: NAWS - Project Update
DATE: June 13,2011

Supplemental EIS
Reclamation has selected Cardno ENTRIX as the firm to complete the Supplemental EIS for
NAWS. Reclamation has experience with this firm with issues before the State Department, and
other more involved environmental issues. A contract has been executed and Cardno ENTRIX
will be on site for a preliminary meeting this month.
Manitoba & Missouri Lawsuit
The Federal Court issued an order on March 5, 2010, requiring Reclamation to take a hard look
at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the
Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including
Canada. The most recent order dated October 25, 2010, allows construction on the improvements
in the Minot Water Treatment Plant to proceed, however did not allow design work to continue
on the intake.

Design and Construction Update
Table 1 - NAWS Contracts under Construction

Contract Contract
Award Contractor Contract

Amount
Remaining
Obligations

2-2C Kenmare 10/1/08 Northern Improvement $4,853,166.87 $164,764.63
5-2C Storage 3/27/09 Caldwell Tanks, KY $1,843,903.64 $93,270.18

2-2D Mohall 7/24/09

American
Infrastructure, CO
In Default - Being

taken on by the
Bonding Co - EMC

$5,196,586.13 $293,011.04

2-3A Minot AFB 1/4/11 S.J. Louis Construction $5,864,000.00 $5,864,000.00
2-3B Upper

Souris/Glenburn 1/4/11 S.J. Louis Construction
$3,747,982.00 $3,747,982.00

Total Remaining Construction Contract Obligations $10,163,027.85

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
CHIEF ENGINEER AND SECRETARY
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MEMORANDUM

TO : G o v e r n o r J a c k D a l r y m p l e
North Dakota Water Commission Members

FROM: S^Qhodd Sando P.E.
Chief Engineer-Secretary

SUBJECT:

DATE:

Legislative Summary

June 13, 2011

House Bill 1107 - Water Permit Adjudicative Proceedings - This is an agency bill that provides a
more efficient procedure for public hearings by allowing two types of hearings, informational and
adjudicative.

House Bill 1206 - Creates the Western Area Water Supply Authority and authorizes the
Western Area Water Supply Project - This bill authorizes the Western Area Water Supply
Authority to build the project using loans from the Resources Trust Fund, the Bank of North
Dakota and the general fund. The WAWS authority is required to report to the Water
Commission and provide updates on the bidding, planning, construction, operation, and financial
status of the project. They are also required to present the overall plan and contract plans and
specifications to the Commission for approval. If the project defaults on their loan payments the
Commission becomes the governing board and takes ownership of the project.

House Bill 1318 -Allows the Garrison Diversion Conservancy District to create special
assessment districts for irrigation projects and requires the Conservancy District to report
periodically to the state water commission on the development and status of irrigation projects.
This legislation contains a July 31, 2013 expiration date.

House Bill 1413 - Relates to removal of dangers in or on the bed of navigable waters. This bill
changes the sentence reading, "the State Engineer shall issue an order to the person
responsible for the object" to "the State Engineer may issue an order to the person responsible
for the object."

House Bill 1459 and Senate Bill 2280 - These bills both relate to the installation and permitting
or subsurface drainage systems. These bills make the local water resource district responsible
for the permitting unless they determine that the drainage is of statewide significance at which
time the State Engineer is responsible for granting approval.

House Concurrent Resolution 3019 - This resolution urges the US Army Corps of Engineers to

-1 -

JACK DALRYMPLE, GOVERNOR
CHAIRMAN

TODD SANDO, P.E.
SECRETARY AND STATE ENGINEER
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TO:

FROM

MEMORANDUM

Governor Jack Dalrymple
Members of the State Water State Water Commission

M E T : h t t p : / / s w c . n d . g o v \

. ^ M ^odd Sando, P.E., Chief Engineer - Secretary

SUBJECT: NDSWC Authorization to Provide Funding from Appropriated Funds, Sixty-
Second Legislative Assembly 2011 - SB 2020 Legislative Intent for Fargo Flood
Control, Nelson County Flooding, Wildlife Services Animal Management (SWC
No. 1753)

DATE: June 1,2011

The 2011 North Dakota Legislature included legislative intent language in Senate Bill 2020 for
Fargo Flood Control, Nelson County Flooding, and Wildlife Services Animal Management. As
is commonly done with legislative intent projects, State Water Commission authorization is
sought to provide the necessary funding.

SECTION 7. FARGO FLOOD CONTROL PROJECT FUNDING - EXEMPTION. Of the
funds appropriated in the water and atmospheric resources line item in section 1 of this Act,
$30,000,000 is for Fargo Flood Control projects, for the biennium beginning July 1, 2011, and
ending June 30, 2013. Any funds not spent by June 30, 2013, are not subject to section 54-44.1-
11 and must be continued into the next or subsequent bienniums and may be expended only for
Fargo Flood Control projects. Except as otherwise provided, these funds may be used only for
land purchases and construction, including right-of-way acquisition costs and may not be used
for the purchase of dwellings. No more than ten percent of these funds may be used for
engineering, legal, planning, or other similar purposes. The city of Fargo, Cass County, and the
Cass County joint water resource district must approve any expenditures made under this section.
Costs incurred by non-state entities for dwellings or other real property that are not paid by state
funds are eligible for application by the non-state entity for cost-sharing with the state.

The State Engineer may amend the Fargo Flood Control agreement for the current $45,000,000.
to include the 2011 appropriations of $30,000,000. Total state funding for Fargo Flood Control
is $75,000,000.

SECTION 8. LEGISLATIVE INTENT - STATE WATER COMMISSION PROJECTS
AND GRANTS.
It is the intent of the sixty-second legislative assembly that of the funds appropriated in the water
and atmospheric resources line item in section 1 of this Act, the State Water Commission provide
funding for the following grants and projects, for the biennium beginning with the effective date
of this Act, and ending June 30, 2013: Grant to wildlife services for animal control $250,000 and
$250,000 for flood-related water projects to the Nelson County Water Resource District

TS:CM/1753
JACK DALRYMPLE, GOVERNOR

CHAIRMAN

NDSWC Meeting - June 21, 2011
TODD SANDO, P.E.

SECRETARY AND STATE ENGINEER
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MEMORANDUM

TO: Governor Jack Dalrymple
.Members of the State Water Commission

FROM: ^W-Todd Sando, State Engineer
SUBJECT: Missouri River Update
DATE: June 15, 2011

On June 13, system storage in the six mainstem reservoirs was 71.2 million acre-feet (MAF),
12.9 MAF above the average system storage for the end of June, and 11.7 MAF more than last
year. Currently, system storage is matching the previous maximum end of June system storage.
The previous record maximum end of June system storage was 71.2 MAF in 1997. The year-to-
date runoff into the Missouri River System above Sioux City is 17.6 MAF, 262% of normal.
The Corps predicts runoff above Sioux City for 2011 to be 54.6 MAF, 220% of normal. This
projected inflow will be the highest inflow to date, 5.6 MAF more than the previous record
inflow of 49.04 MAF in 1997.

On June 13, Lake Sakakawea was at an elevation of 1853.3 feet msl, 3.3 feet into the Flood Pool
and 0.7 feet below of the top of the spillway gates; this is 10 feet higher than a year ago and 17.1
feet above its average daily elevation for June. The maximum daily elevation June elevation is
1853.7, which occurred in 1997. Releases from Garrison are planned to go to 140,000 cfs on
June 13, 145,000 cfs on June 16, and 150,000 cfs on June 17. Releases will then be held at
150,000 cfs through most of the summer. Prior to this event the maximum flow out of Lake
Sakakawea was 65,200 cfs in 1975.

According, to the USGS the stage and flow on June 13 in Bismarck were 17.85 feet and 140,000
cfs, respectively. The average June gage stage at Bismarck is 6.14 (USGS Gage 06342500
Monthly Statistics, period of record 2000- 2010). The average June flow at Bismarck is 23,400
cfs (USGS Gage 06342500 Monthly Statistics, period of record 1954 -2010). The previous stage
record, post-dam, was 16.11 feet (instantaneous value) in 2009, which was caused by an ice jam.
The 2005 Burleigh County FEMA Flood Insurance Study (FIS) states there is a 1% chance every
year (or commonly referred to as the 100 year flow) of 94,000 cfs, and a 0.2% chance every year
(or commonly referred to as the 500 year flow) of 148,000 cfs.

The elevation of Lake Oahe was 1618.3 feet msl on June 13; this is 2 feet higher than last year
and 13.6 feet higher than the average daily June elevation. The maximum daily June elevation
for Oahe was 1618.7 in 1996. On June 13 the release from Lake Oahe was 150,400 cfs. A
release of 150,000 cfs will be held through the summer. Prior to this event the maximum flow
out of Lake Oahe was 59,300 cfs in 1997.

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O , P . E .
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M E M O R A N D U M

TO: Governor Jack Dalrymple
State Water Commission Members

iit&h<FROM: r>*Todd Sando, P.E., Chief Engineer and Secretary

DATE: June 10,2011

SUBJECT: Request for cost-share participation with the Missouri River Joint Water Board

The Missouri River Joint Water Board (Board) is requesting a continuation of cost-share
assistance from the Water Commission to help cover costs associated with maintaining the
activities of the Board during the 2011-2013 biennium. In previous bienniums, the Water
Commission has provided cost-share of up to $20,000. The Board is requesting that same
amount for the 2011-2013 biennium.

The MRJWB has had a number of successes, as outlined in their May 16, 2011, letter. And, to
continue on with that successful track record, the Board is requesting $20,000 during the 2011-
2013 biennium to:

• Continue retention of a secretary-treasurer and water resource consultant;
• Fund basic office expenses, travel, and transportation to meetings;
• Continue to act as a local sponsor for the U.S. Army Corps' study under the Missouri

River Protection and Improvement Act, Title VII; and
• Continue to provide a unified voice pertaining to issues affecting the Missouri River

system, such as the Corps' Annual Operating Plans, the emergent habitat program,
sovereign land management, and the prison farm project.

I recommend that the State Water Commission approve cost-share for 50
percent of the Board's eligible costs, not to exceed $20,000, during the 2011-
2013 biennium.

TS:lk:pf/PS/WRD/MRJ
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TO: Governor jack Dalrymple
State Water Commission Members

FROM: t^j/jodd Sando, P.E., Chief Engineer and Secretary

DATE: June 10, 2011

SUBJECT: Funding for Terry Fleck to continue his involvement with the Missouri River
Recovery Implementation Committee (MRRIC) during the 2011-2013
biennium.

The Missouri River Joint Water Board (Board) has requested a continuation of an existing
agreement between the Board, and the State Water Commission. The Board has requested that
the Water Commission cover 50% of costs, up to $40,000 during the 2011-2013 biennium to
support Terry Fleck's efforts on the Missouri River Recovery Implementation Committee
(MRRIC), as a representative of upper-basin recreation.

The purpose of the requested funding is to cover Fleck's expenses for travel to meetings, and to
help the Board pay a portion of his salary.

The Board is also asking the Garrison Diversion Conservancy District to cover 37.5%, up to
$30,000. The Board and other local sponsors will cover the remaining expenses.

A background fact sheet on MRRIC is attached, along with a letter of request from the Board.

I recommend that the Water Commission provide cost-share of up to $40,000
to the Missouri River Joint Water Board to assist with costs associated with
Terry Fleck's representation of the State of North Dakota on MRRIC
through June 2013.

TS:lk:pf/PS/WRD/MRJ

J A C K D A L R Y M P L E , G O V E R N O R T O D D S A N D O . P . E .
C H A I R M A N S E C R E T A R Y A N D S T A T E E N G I N E E R
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