
UINTITES

NorÈh Dakota St,aÈe WaEer Com¡tLesion
Bísnarck, North DakoÈa

March 9, L994

The North Dakota State V{ater
Commissio¡r held a meeting in the lower level conference room in
itã Sgate Office Buildinþ, Bismarck, NorEh DakoÈa, on March 9,
L9g4. Gov'ernor-Chairman, Ïdward T. Schafer, called the-meeting to
order at t.:30 pM, and requested State Engineer and Chief Engir-teer-
Secretary, Oavid Spryncäynatyk, to calÌ the roll. The Chairman
declared a quorum $¡as Present.

MEMBERS PRESENT:
co',¡ernor =dward 

T. Schafer, Chairman
Sarah Vogel, Commissioner, Department of Agrículture, Bismarck
Mike Ames, Member from Wil-Iiston
Florenz Bjornson, Member from Ílest Fargo

'Judith DeWitz, Member from TaPPen
Elmer HiIlesland, Member from Grand Forks
,fack Olin, Member from Dickinson
Harley Swenson, Member from Bismarck
Robert ThomPson, Member from Page
David sprynézynatyk, state Engíñeer and chief Engineer-

secreiaiy, ñortit Dakota S¡ate Water Commissíon, Bismarck

OTIIERS PRESEIfI .

State lriater Commission SEaff Members
Ãffto*i*ately 20 people ig attendance interested in fgenda items-(i'ñe 

arrendañce rãgíãter is on f ile with the of f icial minuÈes. )

The meeting was recorded to assist in compilat'ion of the minutes.

CONSIDER.A'TION OF ÀGE¡IDÀ There being no-additional items
for the agenda, Ehe Chairman

declared L.he agenda approved and requested secretary sprlmczynatyk
to presen.E Èhe agenda.

CONSIDERATION OF MINTITES
oF DECEMBER 8, 1993
.A,PPRO\TED

The minut,es of the December 8,
lgg3, StaÈe l'IaÈer Commission
meeEing utere aPProved bY the
following motion:

I¿ wag BOnt
seeoaded ag.d
u¿aainous 9b"
Deeeaber Bl'on
meeëíng be approved ae eirculaÈed.
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CONSIDERÀTION OF MINUTES
OF DECEMBER 29, 1993 TEIJEPHONE
CONFERENCE CALL MEETING -
ÀPPRO\TED

CONSTDERÀTION OF MINUIES
OF FEBRUÀRY 17 , L994 TEI.EPHONE
CONFERENCE CAIJIT MEETING -

FINAIICIÀIr STAIEMEIiIT
AGENCY OPER.A,TIONS

tures, dated February J-5, 1994,
t993-1995 biennium. SEE APPBNDIX

AGENCY FINA¡{CIåL STATEMEI{T
COIIIRÀCT FIIND; ÀlID RESOURCES
TRUST FT'ND REVENTIE UPDÀTE

The minutes of the December 29,
1993, SEaEe Water Commission
telephone conference call meet-
ing were approved bY the
following motion:

The minut,es of the February 17,
1994, State Water Commission
telephone conference call meeE-
ing were approved bY the
following motion:

Dale Frink, State Water Commis-
sion's Water DeveloPment Divi-
sion, reviewed and discussed
the ContracË Fund elçendiEures
for the 1993-1995 biennium.
SEE APPENDÍX 'BI.

Ít, was moved by Comnieeíoneî Swenaon,
secozded by Commíssioaer OLía' a¡d
unanímously carrÍed, tåat Ehe minutes of the
Decenber 29, 799i, State Wat,eÊ Commíssíoa
Eelephoae eoafereace eaII meetìrg be approwed
as eíreulated.

as eireulaBed.

Charles RydeII, Assístant State
Engineer, presented and dÍscus-
sed the Program Budget E:<¡rendi-

reflecting 29.2 Percent of the
,4..

As of ,.TanuarY L, L994 ' revetlue
projections t Fund have decreased due to
ã..iitring oil Mr. Frink indicaged that t'he
shortfall is ç9'72,176 below Ehe spending
ãutfrori¡)' of the SEate Water Commission. lle said this decrease
has been- partially offset by an increase in gra-nts .froin the
Environmenlal protèction Agency and increased collecÈions from
Iocal water resource dist,rilts. The neÈ shorcfall for grants is
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est.imated at $631, 815 . Approximate,ly $1. 6 million remains
available for äIlocation to--new projects from a toEal grant
aut,horizaÈion "i-SS.e 

million. To daÈe, about ç2.6 million has
been paid from the ContracÈ Fund'

Jim Lindseth, SÈate l{ater

dditional funding of $5,535'

AndY Mork, Chairman of the
Morton Count.y WaEer Resource DisËricu, pr-ovided . -projecÈ
information anå r"q"è=t.d the Commission's favorãble consideration
of the request for additional funding'

It was the recommendation of
the sEaÈe Engineer thaE the state water commission approve an
additiona.L $5;i3t-from the Contract Fund for t'he Willow Road

Floodway proj.!t,-for a total Stat,e WaEer Commission allocation of
ç32 ,641 .

CONSIDERÀTION A¡TD ÀPPROVÀIJ

OF REQUEST FROM MORTON COTINTY

WÀTER RESOI'RCE DTSTRICÎ FOR

ADDITIONÀI, COSÎ SHARING IN
I{ILIJOW ROÀD FLOODV{ÀY PROiIECT
(SITIC ProJect No. ].292)

A request l¡¡as Presented from
t.he MorEon CountY Vüat'er
Resource District' for the Com-
mission's consideration for
additional cost sharing for the
llíllow Road FloodwaY Project'

IË was soved by Corø.íaaíoneÊ Sweason and
seeonded by Connlseíonet Vogel EhaE ëhe Sëaë'e

water contãíssíoa aPPEove a'a additioaal coaB

"nár'iog 
of Ê5,535 fros Ëhe ConlÊact Fuad for

the wlTlow Road FToodway projeeí ía bl.ortton
Corrr.ty, for a ëoEaI Shate Watet Commiss!'on
áilo"âtioo ot 532.647. Thís moëíoa le
contíageaë upoa the awaíLabíIíÈy of funds'

Comníssíonets Aßes, Bjornsoa, DelllEz'
g¡.Ircslaaa, o].ír , Sweason' Thompson, VogeT'
and Chal''man Sehafer voted aye' Th¿re-wete
no nay voëes. Tbe Chainan declared ëhe
molíon uaa¡i^mou sIY catrl'ed'
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CONSIDERÀTION A¡.ID ÀPPROVÀIJ A TCqUEST $'AS PTCSCNÈCd fOT EhC

oF REQITEST FROM HIGH VAIJUE Commission's consideration from
IRRI6ÁTED CROp DEVEIJOPMEIÍI the High Value lrrÍgat'ed Crops
TASK FORCE FOR COSÎ SEARING Developrnent Task Force for cost
FROM CO¡IIRÀCT FITND FOR sharing in 1994 and 1995.
1994 AIID 1995
(SWC Project No. 1389) Milton Lindvig, State WaÈer

Commission Water APProPriation
Division, presented the requesE for cost sharing of $2,000 per
Vã"r f or Ëfr" nex: two yea_rs. The State !{ater Commission has
å"pp"J"a rhe ef forts of the High value lrrigated crops
oeirèlopmer:.t. Task gorce during the past two years '

Mr. und
information and said the project in
iã"rriityittg and educating prõducers, of
r.õãiãuie iroaucts. Many îaiuable cont the
neE.work wj.thin che industry continues

The diversificaBion of the
stat,e,s agricultural production base Eo high value qrop: and thei-r
ãiããã""i"ä is a sigñificant component of economic development
activities. Much oí th. productiãn base for these crops will be
irrigated acreage, and tlie creation of a market for high-val-ue
ãropã will stim"ulate new irrigation- developme.nt'. goqe of this
devèlopment could occur throigh the formaeion of irrigation
dístricts.

It was the recommendaLion of
the State Engineer that because this is a consErucEive effort
t,oward. the devãiãf*ent of the stat,e's water res¡ources and economic
development, the State Water Commission approve the expendiÈure of
5À;gõó'from the Contract Fund, wit.h $2,0õo being paid in 1994 and

$2, OO0 being Paid in 1995.

IE was soved by CommissíoncÊ Thoapson and
seconded by Conníesíoner Vogel t-haÈ the SÈaËc
Water eomÃlesíoa support the aeLíwítíes of

avaíLabl,IiÈY oE fuads -

Comstíssíoneîl Amee, Bjotneoa, DeYIiEz '
HÌlJ,,esla¡¡d, OIín' SwenÉon, Íhompson, Voge7,
and Chailrr.az Sehafez vot'ed ayê. There wete
no nay votes- The C},aízz,an deeJa¡ed Elre
moÈíon unanimousl¡ carzied.
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Date Frink Presented the
request, and provided background informaÈion. the St'ate Water
Commission nas conducted pielíminary eng'ineering studies and, if
the project i; "ppro.r.ä, 

will -also su_pgIy final design,
eonstruction enginåêring and contract administration' The

estimated cosE o"f th" p-roject is g7OO,OOO. The proposed cosÈ

;ñã;i;g br:eakáown is $igo, oOo from Ehe State Vüater Commission,

$;ô;õoõ from the came and 
'ristr 

Department, and $330,000 from the
local sponsors.

Mr. Frink stated it is
estimated thaE, the State Water Commission' s in-kind serrrices would
bã--;pproximately gg0,OOO !o cover enq_ineering and_ conÈracts
ãá*inütration ãíp".r""=, and S25o,ooo would be reguired from the
ðontract Fund, for a total commitment of $330,000'

BiIl HardY, Chairman of the
cavalier county waEer Resource District, prgvi$ed 

-information;;gã;ãi;g 
-ih"-þroposed project ald requested the Commission's

faíorablé consiäeration for cost sharing'

It Ìtas Èhe recommendation of
the sÈaE,e Engineer t.hat, the st,ate water commission aPprove cosE

;ä;tñn- 1rt Éñã Mt. carmel Dam project f'or a Èota1 cost of
$jlo.oõ0, of wf¡i"h 

"pproximatel-y_ 
çao,ooo will be in-kínd services

ån¿ $ZSO,IOO will biãllocated Ïrorn t,he Contract Fund.

CONSIDER.àTTON ÀIi[D APPROVAIJ
OF REQIIEST FROM CÀVÀI,IER
COUMTY WÀTER RESOI'RCE
DISTRICT FOR COST SHÀRING
IN !Á1. CAA¡ÍEL DAltf PROdIECT
(S$fC Project No- 1346)

A request t¡¡as Presented from
the Cavalier CountY Water
Resource District f.or the
Commission's consideration t'o
cost share in a ProjecÈ t'o
raise the elevation of Mt-
Carmel Dam and to meet dam
safet.y requirements.

eoniíngenë upoa Èhe availabíIíty of funds'

ComstíssìoneÊa Ames ' BJorason' DeWítz '
HìIIesIand, OIín' Swenson, Thompaoa, VogeT'
and Chaílz.an Schafer voted aye. ftere wete
ao r.ay votes. The Chalrø.an deelared tlle
mot,Loa uaanlmouslY earrl.ed-
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GARRISON DfVERSION PROiÍECT - Warren.Tamison, Manager of Èhe
PRO{'ECT UPDÀTE Garrison Diversion Conservancy
(Sl{C Project No. 237) DisÈricÈ,_ provided a sEatus re-

port, on the Garrison Diversion
Proj ect .

Mr. Jamison rePorted the
AdminisEration's Fiscal Year 1995 proposed budget includes $30
million for the Garrison Diversion Project. He said thiE level of
funding support from the AdministratÍon is encouraging. . Hearings
are sciedrit-ed. before the US House and Senate SubcommiLEees on
Energy anir Water Development of the Committees on Appropriations
on April 7.2, L994, in washington, DC.

The Norch DakoEa water
management collaborative process efforÈs to refocus the direction
of tÉe Gar:rison Diversion Unit ¡¡rere discussed. Mr. 'Jamison said
the process is going well and iE is ant,icipat_ed qh?b a drafÈ
concåptual- water devèIopment plan will be completed by .June L,
L994.

The Bureau of Reclamation ís
involved in efforEs for the cont,inuation of Èhe Oakes test' area
beyond 1995, and an environmental process- to evaluate mit,igatíon
i.þ""t= on the Arrowwood Refuge. The final repor-t on the Sykeston
Caña1 alternatives is anticipated Èo be released in March, L994 '
Mr. Jamison saíd, the Bureau cbnsiders the reporE an informational
document and the Bureau has staEed an environmental ímpact
statement wouLd be required for any further action.

The Garrison Diversion
Conservancy DisgricE is hosting a Pick-Sloan Financial Workshop in
Carrington on April 7, 1,994. The purpose of the workehop- is Èo
providã p,art,ici-panEs with a base undèrstanding tþat- wíII help
ã;;pã;ã fio tt""ïciat decÍsions which may be praced before them in
the future.

GIARRISON DIVERSTON PROTECT
¡{REI WATER SUPPLY PROGRLIT{ UPDATE
(Sl{C ProJ ecÈ No. 237'31

Jeffrey MatÈern, MR6EI Water
Supply Program CoordínaÈor,
províded the following Program
status reporÈ:

GarriEon Rural Water Proìect: The project is pro-viding
ffirnost- of its 27o usters and ForÈ
stevenson sÈaE,e Park. some minor work items wíII be
-om¡:leted this spring, including the addition of several
wate,r users.
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Míssourí Vlest Rural Water, Phase f: Phase I of the
project has 384 rural waÈ.er uc¡ers and will provide bulk
watèr'service to New Salem, Crown But'te Subdivision, and
Riverview Height,s. Pre-flnal inspecÈion has been
compJ.eted on the service area north of Mandan and mosÈ
users¡ are receivíng $raÈer. ConsEruction progress on the
servj.ce area west tso New Salem has been substanÈialIy
delaysd due to the weaEher. Two storage reservoirs have
been completed.

Raneey CounÈv Rural Water Proi eeÈ ' Phaeg II :-

Const-iuction of two groundwater wells and 23 miles of
wate:: transmission pipeline have been compleEed on Phase
1I cf the Ramsey County Rura1 WaEer project. The
conÈ:îactor will Èry to do the roadway boring for Highway
No. 2 , weather permitting. If t.he pipeline can be
presriure tesEed ánd chlorinated, iÈ will be used this
wintr¡r.

SÈanl,ev Water Supplv Proiect: The transmission pÍpeliqe
for i:he Stanley lrlater Supply project has been inst'aIIed.
A port,ion of t,he pipeline has developed leaks and the
coãtractor is working on the repairs. Water service was
d.elayed, buc it, is hoped Ehat water could be avail-able
to the city this spring.

GARRISON DMRSION PROiIECT - The Garrison Divereion Unitr
¡ÍR&I YÍÀTER SITPPI¡Y PROGRjL!Í federal appropriation for
FrSCå,L YEAR ].g94 FITNDING; AIiID Fisca1 Year t994 included
APPROVÀIJ OF ADDITIONÀL MR&I $14'550'000 for the tuR&I l{ater
GR.È¡W[ }t{D SWC LOÀN FOR RÀ}íSEY Supp1y Program. fn addition,
RIIR-AI' WÀTER PROiIECT ç1,352,482 from FiscaL Year
(SwC project, Nos, 237-3 & 237-5, 1993 funding is available for

t,he MR&I Program, bringing the
t.ota1 funds avaílable for 1-994 to $15,902'482. At the October 26,
1,993, meeting, the State Water Commj-ssion appfoved Èhe following
projects for-funding in Fiscal Year L994, pending receipt of this
level of funding:

Langdon Water Treatment
Grand Forks Water TreatmenE
Southwest. Pipeline Project
Dickey Rural WaEer
Glenfield l,Iater Supp1y
Hannaford Water Supply
Fargo Water SuPPlY
Feasibj.lity St,udies
AdministraEion
Unallocated Funding

ç 265,
944,

7 ,275,
3, 380,

]-46,
150,

3,502,
25'

].66,
46.

533
6r-1
000
000
250
800
070
000
500
7L8

ç!5,902,482
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Jeffrey Mattern staEed that
Ramsey County Rural Wat,er has requested an additional $450,000,
based on Ehe bngineer's estimate, to include the CitY of TQIna, 94
rural water usãrs, and poE,ent,ia. increased cosbs for the water
treatmenÈ plant. Ramsey County opened bids for Ehe new water
treatment þIant on January 18; L994. The request. Ís for a

ç2g2,500 MR-&I grant, and a $fSZ,5OO State !{ater Commission loan'

In revj-ewing the current MR&I
projects, Mr. Mat¿ern indicated funds can be made availabl-e to
èqpþott lhe request from the Ramsey County Rural- }fater.

IÈ was the recommendation of
the State Engineer that, the State Water Commission approve an
add,itional URef grant of 55 percent, no! E,o exceed ç292,500; and
an additional 35 percenÈ StaÈe Water Commission Ìoan, not to
exceed g157,500, fõr the Ramsey County Rural Water project. The
Gaffison Diversion conservancy DísErict approved the MR&I grant'
reguest at its ,January 6, L994, meeÈing.

Tt, waa moved by ConmíseíoneÊ HíLIeeIaad and
seeonded by Cozø.íasíor.er O77n that Èåe StaÊe
Waëer Conmíssíon apPÊove a:a addiBíonal 65
peteent MRhI granë, nob Eo exceed 5292'500;-azd a¡: addítl'onal 35 PeÊcen¿, Staëe $laëar
Comníssion loan' noe to exeeed 5757,500, for
t.he Ra¡nsey CouaÈy Rural Wat,er proJeet' This-
moëíon is contíngeat uPoD Ehe avaíIabí7ity of
funds.

Corø,issíor;eîl Afres, Bjotnson, DeWt'Ez 'HílTesland, oLín, Swensoa, Thompsoa' Vogel'
and ChaiÊman Schafer voted aye. There ereÍe
no nay voles. The C/r,aílrløan declared Êåe
:øioÈíon unanímouslY carríed.

It was the recommendation of
t,he State Engineer that the Stat,e WaEer Commission approve the
reallocation of l"!R6¿I pro j ecÈ funding f or Fiscal Year ]-994 as
follows:

l,angdon Water Treatment
Grand Forks WaEer Treatment
Soutshwest Pipeline Project
Dickey Rural Water
Glenfield Water SuPPlY
Ramsey CountY Rural Water
Fargo WaEer SuPPIY
Feasibility Studies
Adminis-"ration

$ 265,533
944,6L1

7 ,2'75, OO0
3,380, oo0

L46 ,250
L97 ,51-8

3 ,5O2 ,07O
25, 000

1 66.500

çr5 ,902,482
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GARRISON DMRSION PRO,IECT
MR&I PRIORIÎY CRTTERIA
REVIEV| COMMTTTEE REPORT
(SWC ProJect, No. 237-3,

IÈ waB moved by ComnLsstoneî ltílleeland and
seconded by Commtsgio¡er OLín È.haÈ È,he S¿a¿e
Water Conmíasíon appîove Ehe realToeaÈ,íon of
MR9I Water Supltly Progtam fundíng for FtscaL
Year 7994 aE reconnended by the SËaËe
Êngíneer.

Commìssíonera Ames, Bjonsoa' DeWitz,
HiTTeslaad, OLín, Swenson, Thompsoa' Vogel,
and Chaianan Sehafer voëed aye. There weîe
Do nay votes. The Challøaa deelared Ehe
moëtoa unanLmously earried.

The MR&I Priority Criteria Re-
view Committee completed it,s
review of the current priority
system and present.ed an alter-
native priority ranking system

for the Commission's consideration

Secretary Sprynczynatyk
reviewed and explained the following adjustments to the priority
criÈeria t:ecornmended by the committee. It. was also the consensus
of the cornmittee that the priority ranking syst,em be reviewed on
a regrular basis:

The points assigned to vtater quality were decreased to
give more emphasis to water quantity problems.

New points vtere assigned to the creation of a nevl
regional e¡ater system.

PoinEs r^rere dropped for local funding contribution for
feasíbility study and design cosÈs.

Points hrere dropped for service area population size and
median household income.

New poínts
rates.

were assigned to account for high waÈer

Poínts were dropped for special circumstances.

New poinÈs were assigned for havíng htaÈer conservation
measures.

Commi s s ioners B j ornson,
Hillesland and Thompson expressed concern of the alternative to
decrease points assigned Èo r^ratser quality to give more emphasis to
water quañtity probléms, primarily because of the EPA requirements
for the drinking water standards.
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fundíng aPProPríabíoas'

to begin the hearing Procec s on

che admirristraEive rules as soon as possibte '

Secre Lary SPrYnczYnatYk
explainecl t.hat. tshe rules are based on the current MR&I program

process. The rules address iUã-ñtã.ã"" for allocating funds and

onry reÉerenc.ã- prioritv rankin-g sysEem, which would allow the
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Commission the opportunity to periodically revj-ew- t'he- priority
crj-teria. Seëietary -Sprynczynatyk explained the draft
ad.minisErative rules betore Ehe Commission addresses all comments
received to date, and the period fot written comments is open
until March 10, i994.

IE was moved by CoanissLonet ThomPson' a¡d
seeonded by Conmígsioner Vogel Elaat the SëaEe
Water Contmíasíon adopt the draft MRÊI Îlater
Supply Progran afuinísEratíve rules 'cõaTingeac È.haÈ Do addítíoral commeaBs are
r:eceÍvâd Ehat requíre a ehaage ln Ëhe rules
aÊ dehemíned by the SÈaËe Engíneer. SEE

APPENDTX NDN.

ColmLssioÐers Ames, Biorr,loo, DeWlè'z 'HíITesIand, OIin, SwenÉon' Thompson' VogeT'
and Chairmaa Sehafer woted aye- There were
no nay voëee. TIr,e Chaílrø,a:a declared èhe
moëtoa uaanJ¡oouslY carríed-

Lgg4 SPRING RITNOFF DaIe Frink briefed the Commis-
s:.on members on meetings with

the Corps of Engineers and the Nat.iona1 lileather Service regarding
;hã iéõã-"piing:flood outlook for the staÈe. He said of specific
concern arè tnã ilames River, lower Sheyenne River and Devils Lake.

Commissioner Ames diecussed the
current flooding situation in Williams County'

NORTE DÀI(OTÀ COMPREHENSM LeRoy Klapprodt, State Water
WETLAì¡DS CONSERVÀTION PLÀliI - Commission's Planning and Ed-
PROiÍECT UPD.ATE ucaEion Dívision, provided the
(sùc ProjecE No. 1489-5) Commission members with

a status report on the grants
the us Environmental Protection Agency has awarded to the staÈe
Water Conmission Eo aid in Ëhe dévelopment, of Èhe NorÈh Dakota
óðmpretrer.sive l{etLands Conservation plan. This informatrion is
attached hereto as APPENDIX ûBr.

NORTII DÀROTÀ COMPREHENSM I-,eRoy KtapprodÈ discu.ssed the
WETLAI{DS CONSERVATION Pf,AlI - granL proposat which. has been
ÀppRovAlr OF FY '94 GRÀN1I éubmitted to the Environmental
(s$tc ProjecÈ No. 1489-8) ProEect,ion Agency for conÈinued

funding in !994 to develoP
a North Dakot,a Comprehensive Vùetlands Conservation Plan. The
ent.ities involved in Ut¡e submittal are Ehe StaEe Waler Commission,
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the Game and Fish DeparEmenE, the Department of HealÈh and
Consolidated Laboratories, the Agriculture Department, the North
Dakota bfater Users Àssociation, and the North DakoEa Water
Education Foundation. The current proposal is an exEension of the
work funded under FY '92 and FY '93 EPA grants.

Mr. Klapprodt said that, if
funding is approved, it will support, t'he following tasks:

1) .Expanded wetlands Education and Outreach programs
chrough t,he North Dakota Water Education Foundation's
Wetlands Inst.itute;
2) ConEinued development and applicatíon of the State
Wate: Commission's GIS capabiliÈy by assessing weElands
manaftement objecEives in the Devils Lake Basin;

3) Expanded work by Èhe Game and Fish Department to
prioritize CRP tracts important to wetlands and habitat
þrotection, and further developmenE of t'he Private lJands
Init:iaÈive Program;

4) Vlatershed demonstration Projects ín the Devils I-,ake
Basin and in t.he Sheyenne River Baein upsÈream from
Harvey Dam.

Mr. KlapprodE, said the
projected cost of Èhe Èasks totals $504,000. EPA's cost share
Þolicy under Èhe wetl-ands conservation program j.s ?5 _percent,
federát and 25 percenÈ non-federal. Each entiÈy ínvolved in the
submitLal will furnish the non-federal share for the tasks they
have proposed. Mr. Klapprodt indicated t,hat based on díscussions
with gpÀ s Region VIII office, there ís a strong probabilíty of
receiving fuñding for grant administration, GfS, Wetlands
Educatioã and Outreach, and the pri-vat,e lands/CRP prioritizaÈion
components of the proposal. Because of limited EPA funding,
funâing may not be received for Èhe demonstra¡ion projecEs.

It was the recommendation of
the St.ate Engineer Èhat t,he State Water Commission authorize
receipt of thé pending Fiscal Year 1-994 grant award for the work
tasks identified and expendítures necessary to carryouÈ those
tasks.

It eras mowed by CommLssloner BJoraaon and
seconded by Conwíssíoner Amea Ehat' ÈI¡e SÈaËe
gtaber Commissíon authoríze reeelpÈ, of Ehe
pendiag Físeal Year 7994 graat award from Ehe
EawíronmenEal Protec?ion Agency for the wo¡k
Èaske ideniíf Ìed as.d the ezrpendíturea
requíred ëo earryouE ëhose t,asks ín E}.e
continua|íon of efforàs Ëo deveTo¡t a ÀIortl¡
Dakota Wetlands Conaewabion PIan.
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Com¡¡lssJ olr,era Ames, Bjornøoa, DegfLtz 'HLlleelaad, OIín, SweaÉon, Thompaoa, VogeT'
and Chaí¡ø.z'' Schafer vot,ed aye. There weîe
no l;,ay votes. The Chaínnan deelared ë}.e
.moëion unanimou sly earríed,

SOTTTHWEST PTPELI¡ÛE PROiÍECT .
PROiTECT UPDÀTE À¡ID
coNrRÀcr,/coNslRucTroN STATUS
(SWC Project No. 1736)

Tim Fay, Manager of Ehe Soueh-
west PÍpeline Project, Provided
a status report on the follow-
ing project conEracts:

Reeervoirs: These contracts
and the remaining items will be

are all near completíon
completed in the spring.

ConÈraet 2-?C - TranEmiEELon l¡ine frou Tavlo4 tso. Èhq
Citiei North of the Xnl-fe niver: This contract has been
awarded and the contractor is currently working on his
subm:Lttals.

Contraet 4-3 - Dl.ckineoa TriPle PumD StaÈ,iga: This is
the only contract, on which consÈructÍon is current'Iy
taking þtace. The contracLor is assembling the steel
builriing as weaEher conditions a1low.

ConÈraet 4-3 - Rural Dl-stribution Sveten in Nerq llraêec,
DaviE ButÈee and Tavlor Areae: The contract has been
ffié conÈract documents are currently being
prepared.

its final. design Phase and has
construction authorization.

Tim Fay reported thaÈ the SoiI
Conservation Service PL-566
TaylorVÍatershed Project Plan
agreement was signed on .fanuarY
11, 1994. The Project is in

been submiEted for fundíng and'

SOItltEúrEST PIPELINE PROiIECT - The authorízing legislatrion for
SERVICE TO SOUTH DÀKOTÀ Ehe SouthwesÈ Pipelíne Project
(SWC Projeet No. 1736) allows serr.rice to a regÍon in

South Dakota, which was identi-
fÍed j-n the projecg's preliminary engineering reporE. TÍm T.y
stated intereèt in this-area has bèen sporadic since construcÈíon
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began,. hohrever, currently a well-organized aEEempt t.o develop a
rurar waÈer system is underway. A prelimínary engineering report
has been developed for Èhe system, although it is not the
recommended one. Mr. Fay indicat.ed that South DakoEa officials
and the local sponsors are still interested in the pipeline.

Mr. Fay stated Èhat issues
relating --o capacity and funding need t,o be resolved regarding
service to South Dakota.

The current design does not
include South Dakot.a, although it does include capacity to serve
all contracted cities wit.h sole-source service at 250 gallons per
capita per day, and the capacity to serve the rural service areas.
Mr. Fay said that because of this, the project can currently
deliver more water than is contracted; however, dedication of fl-ow
capacity eo South Dakota would impacÈ growth capaciÈy elsewhere in
North Dakota.

The authorizing legislation
allows service to Sout.h Dakota if they enÈer into a water service
cont,ract "whereby no less than the total additional capital costs
of increasing the capacity of t,he southwesE pipeline" to provÍde
the servÍce. Mr. Fay said this amount would need to be
quanE.if ied.

Mr. Fay reported on a meeting
held 'January 11, 7994, wiÈh representatives from Ehe South Dakota
DepartmenE of Natural Resources to discuss these issues. The
capacity question is currently being evaluaE,ed and the fundíng
questions will be examined if the capacity is available.

SOIÍIEITIEST PfPEIJINE PROIIECT - Pinkie Evans-Curr?, Assístant
1993 ÀI{NUÀIJ OPERÀTING REPORT Project Manager for Èhe South-
(SltIC ProJecÈ No. 1736) west Pipelíne Project, present-

ed and diecussed the L993
Annual Operating Report for the South$test Pipeline ProjecÈ. The
report reviewed t,he costs for 1993, and recommended Èhe following
proposed projections for L994. The report is actrached hereto as
APPENDTX NFN:

IlEM CURREMT PROiTECTED

Operation and Maintenance
TreaÈment,
Repl.acement
CapiÈal Repayment

$ o.so
o .64
0.30
0.68

$ o.60
0.64
0.30
o.10

ç 2.24Total 5 2-r2
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Mrs. Evans-Curry e>çlained that
thentenancerateforlgg3was$O.5Operthousand
gal Ie the actual audited cosE for 1993 was $0'46
rìêr of water. Additional sÈaff requiremenEs Ín
r--L9g expensest are ex¡rect'ed t'o add approximately
5áó, OOO. The pu critical electríca1 spare parts
and equipmenE wi
costs. Based on
delivered in L994 has been set a
600, OOO, OOO Projected in I99? '
Lg94 indicate an increase in the
Só.øO per thousand gallons of water for 1994'

The Èreatment rate wiIl be

revíewed and adjusEed, if neces"Ë"r,"rij 
iå":t}í. 

t:iå 
"Ë'Ëó.ïï:;eposited into E,he accounE f or

raintênânce, does not need to be
is dePosited into Èhe Resources
te for J,gg4 has been adjusted bY
in the water service agreement's

with the users '

I¿ wae moved, by CommÍesíoner Thompsoa and
seconded, by eonntssíoner OIin Ehat Èhe Stat'e
Water Coztmíssíon aPPEove :

7) The 7993 Arrrrual Operatiag Reporb for Ehc
Souëhwest PíPeJíne ProJeet ;

2) The operat.íon a¡,d maíntenance raëe he
adjusted tà 50.60 Êor 1994¡ azd

3) The eapítal tepaymeat Îate be adJustcd Eo

50.70 for 7994-

NORTHT{EST ARE.A WÀTER
SUPPIJY PROiÍECT; À¡ID
APPROVAI, OF ADDITIONÀIJ
$48,000 To NAws ÀGREEMEÑr
FOR ENGINEERING SERVICES
(STÍC Proj ect No. 237 -4) supply in MinoÈ. Àt its

oeããmËer ]-'5, tgg3, meeeing in
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Bísmarck, the Garrison Joint Technical CommiEtee considered Ehe

;;;ä;¿r;í Lni=- opcion wourd have for a transfer of biota inÈo
Canadian uraters.' The committee created an Engjneering/Fiology
Task Group to evaluat.e and consider saf eguards. to .reduce or
eliminat,e E.his p"-"u"ti"f . The committee met twice in February and
wiLl mee¡ once 

-.!.in in April before documenting its findings il
a draft reporE tõ Che Garfison Joint Technical Commit'tee by April
9, L994 -

Secretary SPrYnczYnatYk
indicated the NAws engineering team has attended the Ewo meetings
ãi-tft" commitCàã to irovíde Information and answer guesÈions on
proposed NAV{S feaEures. TheY
èstimated costs on some of t
prevent, a Eransfer of biota
Ëervices, whích the CommÍssion
not cover the work of the e
Secretary SPrYnczYnatYk exP
will have to be added Eo Èhe
cover this work bY Ehe engineerí
specific ¿ruthorization will be
t-o tne s533,000 approved previously f_or t'his agreement-.. secrefary
sprv"ã"v""tvL stäted thaÈ all fund's for the uÃws pre-final design
;i1i 5"'laiâ b;-¡h¿ Garrison Diversion Conservancy District from
iÈs MRCI :LnEerest accounE.

It l^ras the recommendation of
Ee Water Commission apProve Èhe

not to exceed $48,000, to
vices for the work item of
,Joint Technícal Committee

relaÈing Eo develoPmenÈ of the
AST NAT'IS.

I¿ was moved by Commissloaer Olla ar'd
seconded by Co missíoner Swensoa EhaE Èäe

sËa¿eWate.rCommigsíonapPÎovetheaddltíon
of i speeític aubhorlza'lon, 'toB 

Eo exeeed
548'OOO from the MR&I Water Supply Progt-am
ínteresl accounÈ, t'o È'he ÀIAIÍS agreeaent fot
engine for the work ítem of
províd to Ehe Gazrtson ,.foiaB
Teehní íneeting/gíologY T-aak

GrouP loPmen| of the I'tl'aoB
Erea-tmentop|.,íonfortheEast¡ÍAffssystø.
rhi; ølotÍäa is eoatíngenë uPon ÈÌre

avaíLabíIíCY of funds'
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ComnLssioners AmeB, Bjornsoa, Dellíë2,
HíLlesland, OIín, Sweg,soa, Thompson, Vogel,
a¡d Chaímaa Schafer voíed aye. There weîle
no nay voEes. The Claaílø,an declared Ëåe
moÈion uaanj¡uouely carríed.

NORTHÚIEST AREÀ WÀTER
SUPPLY PRO¡IECT
REQnTRMENT FOR CTTTES TO
HOLD ÀìI EL,ECTfON PRIOR TO
STGNING A NÀ}IS VÍÀTER SERVICE
AGREEMENT I'NÍ,ESS CITY HÀS À
HOME RIJI,E CEARTER
(SWC Project No. 237-4')

Secret arlr Sprync zynatyk indica -
ted an issue facing the State
Wat.er Commission is the
quesE.ion of whet,her to require
that citíes hold an elecÈíon
prior t,o signing a NAWS water
servj-ce agreement at E,he con-
clusion of t,he pre-f inal
design.

North Dakota Century Code
40-33 -16 s¡taEes, in part :

Any city owning a system for the distribution of water
... may contract to purchase water aÈ wholesale for such
purposes from any person, fj-rm, or public or private
corporation able and willing to furnish the same
Any such contraet shaIl be authorized by an ordinance
subm:Ltted to the voters for approval by a majority of
thosr: voting on the proposition before it takes effect.

Secretary Sprynczynatyk sÈatsed
this question was puÈ to ilulie Krenz, AssÍstant Attorney General,
whose memo response is attached hereto as APPENDIX tOt. In
summary, her response states, in parE, ... a city that has home
rule may sign a water service conEracE without an election
provided --he city's charter auEhorizes the city to engage in that
enterprise and the charter's implementing ordinance provides
assurances that Èhe activity has a public purpose, details the
manner of implement,ing Èhe activity, and provides for supervisory
controls to ensure the public purpose is met.

IE r*as moved by Conn!.ssioneî OIia and
aeconded by ConmissLoner Sweason Ehat Ehe
StaÈe WaEer Commigsíon coneur wiÈ,h Èhese
f iadírc.gs al'd reguize eít,íes to l:old a.a
eleeèiot prLor ëo sígzíng a ÀÍAtlS waber
sewiee agîeelnenE, unlees Ehe city l¡as aD
ordiaaace adopBed under í¿s home rule
charÈet.

CommLssLogeîs Ames, Bjorneon' DeWLt,z,
II!.7IesIand, O7ín, SwenÊon, Thompsoa, VogeL,
and Chailrl.rtan Sehafer voEed aye. There erere
Bo nay voBes. The Chailra,al: deelaled ëhe
moÈíon unanlmously catrled.
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SHEYENNE RMR FIJOOD COIflIROÍ'. -
BAIJDHITJIJ DÀTIT SÀFETY PROiIECT
UPDÀTE
(SWC Project No. 300)

In ,fanuary, 1-994, Ehe Staf e
Water Commission sent a let'ter t'o ater resources
boards, and inÈerested gr mmendations by
March !, Lgg1-, oo the p reçresting a

resolution of supportr o along with a

preferenc€: for a l-ocal sPonsor '

Mr. Frink rePorted that to
date, IeEters or resolutions of support have been received from
WesÈ Fargc, the Sout,heast Cass Water Resource DístricE, the St'ee1e

county wa:er n*ã"r"" District, and tþg Red River iloint water
Resource ltoard.-- Vãffey Cicy hás verbally indicated support' for
-Cnã-prolect and sEed in becomi-ng the local, sponsor'
ùi. 'r'riix said erest in forming a joint water
resource board Fargo has -expressed some

int,erest althou the city would l9E benefit
ãïiãátfy from a ffooa conerol project on the Sheygnne- River' Fargo
does have a "ig"lfiË""C--i"t"i"tË, 

i.n water supþfy from Baldhill
Dam.

A meet'ing will be held in
March, :rgg1-, to discuss Èhe future direction of the projecE. The

Corps of englnãers is currently esgimating a non-f ederal-
requiremert of $a-5 million.

sIrEyENt{ß RrvER FrJooD col{TRoL - Dare Frink provided.the commis-
IJOI{ER SEEyENNE 1993 FLOOD sion members with information
ÀìIÀLYSIS from t'he Corps of Engi'neers on
(swc Project No. 1344) the status and the preliminary

results of the Corys's analYsis
of the 1gg3 summer frood on Èhe l0wer sheyenne River and Èhe

effects of the ËËåVã""" River levee and diversion project's on 1993

flood 1evels nortÉ of West f"igo. The- analysis is surnmarized in
iñã-" , attached hereÈo as APPEIVDI* Úfrn '

Mr. Frink stated the key
t,he Horace and l{est' Fargo levee

ffec¿ ftood levels north of West
, Rush and lower Rush Rivers was
lood levels north of West Fargo,
was higher than the summer 1993

flood.
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DEvrrJs IJAKE srÀBrLrzATroN secreÈary sprynczynatyk re-PRoiIEcr ported Èhat the agreement(swc ProjecE No. L7l2) between the stat,e wacef commis-
sion and the Corps of Engineers

v¡as executed on october 6, 1993, for phase r of the pevils rJakeFeasibirity study. The 9273,000 st,udy is schedured for completionby November, t99d-, with the main purpose to deEermine whether
there is adequat.e federal interest for Èhe corps to do afeasibility study. of this amount, approximately g6t,50o wirl be
required from the allocation from the Contract Fund.

The US Geological Survey in
Bismarck :ls deveroping the lake elevation frequeñcy analysiJ forthe sEudy under contract with Ehe State Water commissioñ. Thiswill be part of the St.ate Water Commission's contribuEion Eowardsthe overarl study. The us Geologicar survey began Èhe study
November L, 1993, and t,he anarysis wíII be completed by May, ]-gg4.This inpu: wilr be used to evaruate the frequency of -damãge thaE
may resul't f rom high lake leveLs.

Secret, rry Sprynczynatyk
reported that t,he President's budget, reguest for 199s iñcludês
fundi-ng for the continuation of úne teasiuirity sEudy for theDevils Lake stabilization project.
MfSSOIJRf RI R UPDÀTE Secretary Spryncz¡matyk re-
(SIIC ProJect No. L392) ported the Corys oi trngineers

is continuing its review of the
Master Manual for the operations of the Missouri River Basin. The
drafE Environmental I rpact Statement is expected to be released bythe corps in .Tune , 1,994. The corps wilr then make its decision iä
l-995 or 1996.

cÀt{No¡IB.Èr.r, RrvER BÀsrN Linda l{eispfenning, StaÈe water
cooPERÀTr\¡lE STIIDY commission, s plaruring and Edu-(sïrc ProJecÈ No. 322-L) cation Division, report,ed thaÈ

several meetings have been heldwith the Bureau of Reclamatíon staff and representat,ives of the
Standing Rock Sioux Tribe and other interested sÈate agencies to
continue discussions regardíng the cannonball River Basin
cooperative study. The sEudy parEicipants are currentry in the
process of defining the goals and objectives of the study effort.
Ms. Weispfenning sEated the meetings have been very producÈive and
Ehe stud]¡ Scoping Document should be completed within t,he next
month. The focus of the st,udy wilt be to decermine and inventory
what the water and related land resources¡ are in the Cannonball
Basin, followed by idenE.ifying options Eo utilj.ze Èhese resources
in the wisest manner. IE is expecÈed the study will idenEify
opportuni.E.ies for economic development and opportunities for
environmenÈal and cultural enhancemenEs.

March 9, 1994 - 23



Ms. WeisPfenning rePorted on a
meeting held February 14, :-994, at Carson, North Dakot'a, Èo meeE

with the .Local waEer t..o,r."" districts and soil conservaEion
district .,-rp"rrri"ors ín the cannonbalt Basin t,o inform t'hem of the
cooperative sÈudy effort and to encourage them to actively
particÍPate in the sÈudY Process'

the water resource districts and
in t,he Cannonball River Basí
congervation concerns, needs, a

ics offered bY the loca1 entiÈies
local entieiés will be direcElY

ÀfÈer aLl studY ParticiPants
agree to the etudy scoping.DocumenE, a Memorandum of understanding
wÍl1 be aenefopãa. IE is an¡icipat'ed. that the State Water
commÍssion, s pã?il"ip.lion wiir be in-kind services during this
three-year: effort.
WIIJITIAIIS COU!ÍIY IRRIGÀTION
RECONNÀISSÀIICE REPORT
(SWC ProjecÈ, No. 1858)

provided. background information-Trent,on Lrrigation project was
*..1"tn¿!ion in 1940 -1943. At

irrigation dis
local economy.
of irrigation,
Water Resource cposed.new irrigation-districcs to
replace t,he Buford-Trent,on Oistäct, if necessãry. They are also
interesEed in enhancing the local economy and. realize the

;;;;;triãi-iriig"Èion hotãs for economic development.
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In August, 1991, t,he Williams
county water Resource District re,quested that the st'aEe waÈer
Commission ""tá"ãÈ a study to dãtermíne the feasibilíty of
ãiearing:new iirigation d--istricts in sfilliams Count'y' In
December, Lg9t,-;hã-ð;mmission entered into an agreemgnF with the
District to conducÈ a reconnaissance invesE.igation of írrigation
in Wflliams CountY.

irrigation. in four area
including the Lower Lit'E
Trenton, and Ehe North
st.ated that it apPears
irrigatior. in the Nesson Valley and
tbat, if rhere is 1ocal inte'rest in developittg .lTTigation in
wil nded that' a fèasibility st'udy -be
don limited' funds' it' is recommended

tha The

wir , L Lake

Sak t' and

the r . o work
these Projects. SecretarY

af f has met with the !{illiams
and the District has exPressed

rrigat.ion projects and. is in t'he
to inform landowners in the two
toping a Project'.

BuFoRD-TRE¡[roN rRRrcATroN The corps of Engineers has com-

DTSTRICT RECONNAISSAI{CE pleted ã reconnaÍssance qtu{Y
REpORl, DECEMBER, Lggg ãt tne Missouri River Buford-
(swc project No. 222) Trenton rrrigation DisErict,

dated December, 1993 ' The

purpose of the s!ud), is to re-assess Èhe aggradat'ion-related
;;;iã;. itt tn" suforá-rrenton Irrigatíon Distríct at the upstream
end of Lake Sakakawea on the Miãsouri River and tso ewaluate
potenE'ot,heproblems.AggradationhascontrÍbut.ed
toa-waÈeri.Èr"andírãscauseddifficulcyin
f armi It is t'he and

lando e Dístrict that able
has cted croP Yie also
decre capacity- .ïa r! - 

rebY
increasing Ehe ereqrr.n"! of 'open-flow and ice-jam flooding'

The summary rePort of the studY
staÈes, in Part:

The scudy concludes that the high grou¡nd. YaÈe-r, 
and

incr.eased flooding problems in the District, lrave Þeen

caused nV 
-"-o"-"i-t,t-"tìon and operaÈion of Èhe Garrison

Dam-Lake Sakakawea Project' '
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Numerous ground urater and flood control measures were
evaluated] Most of these measures were either
economic"iry infeasible, would notr have an acceptable
Ievel of deiendabilit.y, or would not provj-de permanenE

solutions to Ehe Problems '

The selecEed Plan would
in Ehe District on a
selle:r landowners would have

period. Àcquisition is the
lovide a Permanent' solution
ict.

The reporE recommends approval as a basiE fOr requesting
ãä"gtã!"iån-Jãutnoriti-to acquire tlre lands within the
District, in aecordancé with ihe condi¡ions outlíned in
the setectËâ plan of the report, afrd for requesting
ãffrcpriaeion -of funds to p5eþ*e a ReaI Est'ate Design
mä-morãndum and acguire t'he lands '

Commissioner Ames commenÈed on

the corps's reconnaissance repo-rt.- 
- .He .said that the Buford-

iiã"t""Ïrrigation District goa-rd of Directors and trhe landowners
of the Disrrici-Èasiàa11y eupport the study, h-ut they.are oPpos:d
ro rhe idea "i ã-iãã-ãcquiËition as thJ only solution to the

et and the landowners are proposing an
by the Cor¡rs of

isÈríct. He said
economic base to
that, base needs to

be preserved for as long as possible'

that, the Governor, the Commissi
Engineer =esPonded to
Corps of Engineers
aggiadation- related Pr
objected t-o the remova
would cause a severe economlc l-

sEate also felt' there was not s
studies t,c suPPorE one Plan to t
õ;ñ;-iefort ãLa not adèquately address- all structural measures
Èhat coulrl ¡" iãpfå*"ntedl and Lhat the Corps should consider all
other alternatives.
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The St.at.e Wat,er Commission
staff ís current,ly reviewing the most recent Corps of Engineere
Reconnaíssance Study. SecreÈary Sprynczynatyk suggested that when
the staff has completed its reviéw, a meeting will be held with
the Buford-Trenton lrrigation District.

"CITATION OF EXCEIJLENCEn À!ùARD Brenda Bosworth' st,aff Graphic
FROM .àD\¡ERTfSING FEDER.àTION Artist, and the St'ate Water
OF BfS¡{ARCK ÀlID IìIÀ¡IDA]I Commission, recenÈIy received
PRESEMIED TO BREIIDA BOSWORTH the 'rCitation of Excellence"
À¡¡D STATE WÀTER COMMISSION Award from t'he Àdvertising

Federation of Bismarck-Mandan
for the March, 1993, issue of

The O:<bovr magazine. Secretary Sprynczynatyk - 
st'ated Èhe

Advertising Fedêration is a national organization t,hat. presents
awards anñua1ly for creativity and design in several media
caÈegories including radio, t.elevision, and print. He said on the
natiõnal Level, iC is t.he advertising industry's largest and most
representa.tive compeÈition fo: creative excellence. The
coñrmissiorr members êxpressed congratuÌatíons to Brenda for her
efforts.

NEXT STå.ÎE WATER Commissioner Ames exEended an
COUMISSION MEETING invitation Èo the Commission to

meet, in WilliEEon in MaY. The
meeting has been scheduled for May 24, 1994, ât the !{illíst'on
Community Library, beginning at 1:30 PM.

There beíag no further buetness to coø,e
before Èhe Comissíoa, í¿ was moved by
Co¡ø,issío¡.er Vogel, eeconded by ConmissLoaer
HíLlesla¡,d, and uaa.ai¡ously carried, thaë ëhe
.9ËaËe Ylatet Comnission meeBíag adjourz at
4:30 PM.

T. er
Governor-Chairman

SEAL

tDav
St.a

A
te Eng and

Chief Engineer-SecretarY
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North Dakota State lVater Commission

Coneíderaëioa of EoTTowLng Requesea for CosË Shatír'g:
l) WíLZow Road - Morboa Couaíy
Z) High Value frrígaEton DeveToEÐeEÈ, Task Force
Z) MË. Canel Daø EnhaaeemeaB - Cavalier Couníy

A

B

e

9m EAST BOULEVARO . B|SMARCK, ND 5E505-0850 ,701-224-2750. FAX 701-22+3696

Meetfng To Be EeId ÀÈ,
StaÈe Offlqe Buildíng

I¡ower Irevel Confereace Room
Bíemarck, Nortb Dakota

March 9, 1994
1:30 PM, Central Standard Tiue

ÀGE![DÀ

RoLl Cal-l

Àpproval of Àgenda

Consíder¿Eion of Mínuëee of FolTowtng ìteeëLngst
7) State gfaber Commísstoa Meetíag of Deeember 8, Zg93
2 ) Sta9e Ïfaëer Cowissíon Telcphoae Cor,feîenee

CaII Meebíag of December 29, 7993

CaII Meet,íag of Febraary 77, 7994

Financial Statement,:
1) Agency Operations
2) Resources Trust Fund Revenue Updat.e

D

t*

*a

t*

**
**

t*
art
*t

t*

E.

F

t5

H

Garrison Diversion Project, :

1) Project, Update: CollaboratÍve Process
2 ) Mn&I Watez Supply Program t pdaÈ,e and Fundí¡g

for FLecal Year 7994
3) DIR&Î Príoríty Críëeria Revlew CommlËÈee Reporè
4) Coaeideraëioa of MR&I Progran Draft, Rules

:..994 Spring Runoff

Comprehensive State !{etlands Conservation Plan:
1) Plan Updat,e
2) CoasíderaBíoz of Fìeeal Yeaz 7994 Grant

Southwests Pipeline Project:
1) Status Report
2) Service to South Dakota from Project
3) 7993 Annual ReporÈ

*** **

***

***

t*
**

**
t*

**
**
t*

GOVERNOR EOWARO 1, SCHAFER
CHAIRMAN

DAVID A. SPFYNCãNATYK, P.E,
SECRETARY & STATE ENGINEER

I

(0vER )



AGENDA - PAGE 2

,f. NorBhweeL Area lfiabcr SuppTy project,

Sheyenne River Fl-ood Control:
1) BaldhíII Dam Safety project
2) Baldhill Dam FLood pool Raise
3) Lower Sheyenne 1993 Fl.ood Analysis

K

Ir. Devj.Is Lake StabilizaÈion Updat.e

M. Missouri River Updat,e

N. Cannonball River Study Update

O. Other Business:
1) Pick-Sloan Financíal Workshop - Àpril 7, Lg94 ***
2) !{illiams Count.y frrigation Reconnaissance Report

P. AdjournmenE

a
ùl

**
**

**

* * * * ** * * * * * * * * * * * * * !t *

**

**

***

MATERTÀI, PROVTDED PREVIOUSTJY

rTALrerzED, BOIJD-FAeED TTEMS REQAÍ,RE SWC ASTION

MATERTAIJ PROVTDED IN TODAY'S FOIJDER

¿

If auxiliary aids or se¡r¡íces such as readers, sígners,
or Braille material are required, please cont,act the
North Dakota state Water commission, þOO East Boulevard,
Bismarck, North Dakota SB5o5; or caII (?OI) 224-4940 atr
Least seven (7) working days prior to the meeting. TDD
telephone number is (701) 224-3696.

U
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F¡¡,I,\NCIAI, SIAIEXENT

SIJC Fi lc ACI/Flll
0z- t 5-l 991

AGÊT{CY PROGRAII SALARIES &

IIAGES

¡tlfoRr{ATtott
sERV¡CES

OPTRAII NG

EIPEf{sE

EQUIPIIEilT cor{lRÂcIs PROGRATI

IOTAL
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¡172,768
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¡?,17C,8 1
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?,
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FI.,NDIXG SOURCE:
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ToTAL 55Á,290,976 S9.1ó0,012 
'1a,810,916
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Point Rating Systen

Ga¡rieon l, Rura1,
a¡rd fndue proJectå

Total Posslble Score = 111 potnts

IÞfinitions:
rlurtÍple usel Deliveçr systen water suppty detlvery systemconsistfng of a central raÈer supply source a-nï ätstribution iinesÈo multlple users.

sh91tag9 Deficit water deli rery resultÍng in ratíoning orcritÍcal operational problen for doñrestLc watei supply.
GPCPD - Gallons per caplta per day.

categorrz. r r|h¡ough rv Íater eualLty standå¡d viorations Asdefined Ln the enClosed sheets

the proJect ÈlrPe nr¡mber f.s dete cÈ to
Èhe - highest_ EveryproJect will ceivèthat proJect morethan one proJ

Pa¡t f: ProJect ¡feed
reight = _5-8_ poinrs

APPENDIX "C'
March 9, ì994 - 30

Poi-nts

s8

55

50

Proposed Profect TIE¡e Involvegl

IÞacription
1. Correction of a problen involvfng the lossor l-mnLnent loes of a water supply in the

near future Èo an exÍsting nultÍple user
delivery rl¡stem.

2. Correction of a aevere quantity problen.
the quantity problen regults Ín severe
Ehortåges everfz year for an exfsting mrttlple
user delivery syatem (Current Bource providee
less than 75 cPCpD).

3. ConstructÍon of a new regJ.onal water syetem.

-1-



4

5

6.

7.

I

9.

10.

11.

L2.

Correctlon to a quantity problen rhich doecor rill result ln ehortágás norê than once
every tvo yeaæ on the average (Current
eource provtdes 25 to 100 cpepDi.

Constn¡ctl,on of a ner rural rater lygtem.

Correction of a Categor¡r f rÀter quality
condLtion for a uultiplã u¡er dellvery ãygten(Violate a prtnârlz vater qualfty stanäarä¡.
SfSnlffca¡t exlranslon of a rater systetr
(fncreaae uaen Dore than 25 ¡nrceñt).
Correctl.on of a Calegory ff ratel quallty .condl.tLon for a_ nultiplã ueer systàm(VÍolatÍon of th¡ee aécondary cÉandardc a¡rdÎoÈal Dl.seolved Solide exceede 1500 ng/l).
Correctlon of " ø_t-gor? rII rater qualtty
condltlon for a nultlplé user aysteñ'(Violation of thtee eécondaryr gla¡rdards andÎoÈal DÍesolved Soltds exceeds l0OO ng/l).
Correction of a øFgor¡ IY rater gualLty
condÍtlon for a nultiplé u¡er rystãn(Iron greater_than 0.Ê nglL or nanganesegreater than 0.1 ug/l).
Slgrnlflcant lm¡lrovement of a water Elrstem
(25 percent increate).
üinor system ex¡nnsfon or Eyste!¡ Lmprovenent(Current rource providec greater than 100
GPCPD or a Bysten lncreaee of ueers of lesa
tha¡¡ 25 percent).

48

,t5

46

30

30

25

20

15

10

(secondarT standard of pE is not congidered in violation)

-2-



Pa¡:t II: Secondar¡r Considerations
Eeight = li_ points

À Ilatching F¡¡nds:

1. Local contribution to proJect.
f constnrction costaf constn¡ction costs
f const¡n¡ction costsf construction costs

B. Location¡

lfithin C-Dístrict
Both withl,n and outsl.de of C_DistrictOr¡tside C-District

D.

Equitable Distrl,.bution of URef Fr¡¡ds:
1) üReI proJecÈ cosrs.

Less than S.3 ¡¡illton
$.3 nillion ro g1 miltÍon
Greater than gl million

2) Cost per capita benefitted.
I¡ese than 9500/person
$1000/person rô- $500/personGreater than $1000/pêison or recreation proJect

Àbifity t'o palzs

1) ltonthly water user rates.

50
45
40
35

Con¡¡nl.tI

930.01 & above
920.0r - s30.00s 0.00 - s20.00

2l ltater Rate fnpact.

& above
- $6.00- s4.00- s2.00

to
to
to
to

5
4

4
2
0

5
3
0

2

0

4
2
0

15
10

5
0

3
0

c.

Ru¡al

$s0.01
$40.01
s 0.00

& above
sso.00

- s40.00

$6.01
s4.01
s2.01
s0.00

-J-



E

F

Econml.c llevelo¡rentl Ilprove or e-pand prÍ.uar¡z sector
bugfuress.

1. ProJect rlll regult l'n large scale economic
develo¡nent.

2. ProJect r11l result tn noderate gcale econonlc
develo¡nent.

3. ProJect will result in lor scale economic
developne¡tt.

Otber

l. ProJect phased due to URSI funding regtrictione.
2. Bave a rater conEeryation plan.

3. I{on-declining Þlock rater rater.
4. Eave a lealc detectlon progran.

5. Eave rater DeÈera gysten wide.

I

4

2

J-
2

3

2

-{-
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NORTH DÀI(OTA STATE hIATER COI.'}TSSTON
AIÍD STAIE EhIGINEER

Proposed n¡Ies to the
North Dakota Ad¡rrinistrative Code

L994

Mnnicipal, Rural and rndustrial ütaÈer Supply Program



TRTICT,E 89.-

ü¡tlfIC¡Pf¡¡r RllR.t&r f¡tD IIDUETRII¡¡ ¡IITER SUPPI¡T PROORIII

Chapter
89-_-_

Section
eo-vJ 

-eo-YJ-

89-_-_-_
89-_-_-_

89-_-_-_

89-_-_-_
89-_-_-_
89-
89-_-_-_
89-_-_-_

Mr¡¡ricipal, Rural,
Progranr

and Industrial hlater Supply

eErFtER 99-_-_
lltnÍ¡elDì¡., EltRl¡¡' .f,ltD IUægIRlfD

HTAER ST'PDDT PROCRTI¡

Definitions
Efigribílity for Progran F\¡nds
A¡¡plication
À¡plication to DeÈer¡rine Eligribility - Init,ial

Revierr by the State Èrgineer
Preli¡ninary Engineering Reports - tnitial Review

by State Engineer - Bureau Requirenrents
Feasíbility Stud¡r - Review - Report
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89---_-_. D¡lLait,Loa¡. Às used in this chapter, unless
Èhe context or subject mat,ter othemise reguires:

¡l¡rplLcrnÈr means the party sr.¡brnitÈing a proposal.

I
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3
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'Burcaur means Èhe Bureau of Reclamation or iÈs duly
authorized agent.

rC-dlsÈricÈ' means the Garrison Diversion Conservancy
District or its duly authorízed agent..

rCLEy' means any city organized under Èhe Laws of this
stafe.

5 ¡Cqui¡¡lonr means the North Dakota state water
commission or its designee.

6 rDerlgrn end coa¡tn¡cÈl,o¡tr means preparation of the final
desigm plans and the ultirnate consEruct,ion of a project,.

'lca¡l,bLltty ¡tudyr means a report of sufficient detail
to provide a sound estsimate of capiÈal costs, water
costs tso users, and operation, maintenance, and

replacement costs.

rt¡RÊI¡ means mr.rnicipal, rrrral, anrd industrial wat,er
supply.

"Prc1l¡¡l¡rçy ragLaccrlngr re¡p¡tr means a recoruraissance
level report containing sufficient informat,ion to
determine whether additional deÈailed studies are
merited.

10 rProgran fundc' means money available for ¡[ReI projects
includ,ing money available through the Garrison Diversíon
Reformulation Àct of 1986.

11. rPropolalr means an application submitted to the
comrnission for financíal assistance from program funds
for MR&I project,s and associated costs.

7
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L2 ¡Pr¡Dlle ürtcr ry¡tæ¡ means a sysle¡n for; Ètre provision
to the pr¡blic of piped nater for huma¡r consumption, if
the system has aÈ leasÈ fifteen sentice con¡¡ections or
re'gularly sentes at least twenÈy-five individuals.

13. 'Rcgrl,onal ;aÈcr lyltær is a sysEem that provídes waÈer

to at, leasÈ four public water systems and may also
include nrral water users.

14. ''nr¡r¡l ütücr uaorar means alt users including fatms,
unincorporated cities, villages, trailer courts, antd

livestock, excluding cities.

15. '8È¡t¡ ragrinrer¡ means tbe individual appointed by the
commission pu:rsuant to North Dakota Century Code section
61-03-01 or the state engrineer's desigmee.

¡tl¡to¡y: Ef fecÈÍve L994

Gca¡rrl tuÈlorlÈy: NDCC 28-32-02, 6L-02-L4
tår lq)l@at.t: NDCC 6t-02-L4, 6L'02-64,
6L-02-24.L, 6L-24-Oe, 54-40-01

57-51 .L-07.L,

{

J

89------. tllglbLlLËy lor Drogtt¡ lund¡.
projects a¡rd associated cosÈs are eligíble
assisÈa¡rce from program fu¡rds:

The followíng
for fir¡ancial

1. YtaÈer su¡¡¡¡1y projects.

ct Desigrn and construction of projects for sutÐlyingf
water includiug:

(1) New gror¡nd water we1ls including mechanical
and electrical cotponents.



2

(21 Pipelines from water sources to public waEer
systems and principal supply works for nrral
waEer syst,ems.

(3) Booster purnping plant,s for supply lines.

(4) fntake works and pu¡nping plants for neht

surface waÈer source.

(5) New or enlarged storage facilities.

(6) New rural water sysÈems or enlargements or
extensions of rural ¡rater sysÈems.

(7) New regional water systems or enlargemenBs or
extensions of regional water syst,ems.

b Desigm and construction of waÈer treatment,
projects including:

(1) New waÈer treatment plants.

l2l Modificatíons. to and upgrades of existing
nrater treatment plants.

Program funds may be used for engineering, Iegal, and.

right-of-way cosÈs, excluding the purchase of easemenÈs,

and cost,s incurred in conduct.ing environmental reviews
or culturaL resources invest,igations associated wibh the
planning and design and construction of projecEs listed
in subdivisions a and b of subsecÈion 1.

Progran fr¡nds are not, available for costs associated
with operaÈion, maintenance, and replacement, of water
supply or ÈreatsnenÈ sysÈems or with Ètre preparation of
the preli¡ninary englíneering report,.

3
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EL¡to¡az: Effective , 7.994

G¡¡¡r¡l ÂuËborLÈy: NDCC 28-32-02, 6L-02-t4
tr¡r lqrløntcd: NDCC 6L-02-L4, 6L-02-64 ,

6t-02-24.1, 6L-24-08, 5¿-40-01

J57-51.1-07.1,

89------. Â¡¡Dllcatloa.

1 An applicaaÈ m¡st, sub¡nít an application for program

fr¡nds to the state engineer aÈ the following address:
North Dakota State ûùater Con¡nission, 900 East Boulevard
Avenue, BÍsnarck, Norttr Dakota 58505-0850.

The applicaÈion musÈ include the following:

Information o<¡llaíning the need for the proposal,
including its objectives a¡rd, benefits.

The area Èo be senteð bry the proposal.

Maps, diagra¡rs, or oEher illustrated documentaÈion
if these will , make the pro¡rosal more

r¡¡rderstandable.

The approxi¡râte cost of carrying out the proposal,
íf available

ltbe amounÈ of fr¡nöiag souEht from progran fu¡rds
a¡rd the anounÈ the apl¡lica¡rt intends Èo contritn¡te
Èo carry out Èhe proposal.

Efforts made, a¡rd Elre results, to secure funds
fronr sources other than program fi¡nds. If
available, provide the currenÈ rate scheù¡le'for
the water supply and treatment, systesr.

a.

b

c

I

d

e

f
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g. Other information the applicant believes pertinent
or requested by the stat,e engineer.

2 À copy of the applicat,ion must also be sent t,o the
c-district at, the following address: Garrison Diversion
Consenrancy Distríct, PO Box LAO, Carrington, North
Dakota 5842L.

Efrtory: Effective , t994
Gcncral luthorftys NDCC 28-32-02, 6L-02-t4
L¡aw IqrlæsÈcd: NDCC 6L-02-L4, 6t-02-64,
6L-02-24.L, 6t-24-08, 54-40-01

57-51.1-07.1,

89------. à¡¡¡llcat,loa to dot¡¡'nln¡ oltgtbtltÈy - Iat tLel
rcvl,c by th. ¡teÈc ragl,acer. . After the initial review of an
application, the state engineer tnay decide:

The proposal is eligible for funding frorn progr€un funds.
If the proposal is eligible for fr¡¡rding, the state
engineer shall noÈify the applicant in writing.

The information provided is inadequate Èo review the
proposal and may order the applicant to provide more

information, or may obtain more information.

3. The proposal is not eligible for funding from program
fr¡¡rds. The sÈate engineer shall noÈify the applica¡rt, of
and include the reasons for íneligribilíty ín writing.

The sEate engineer shall subrnit a copy of a1l
notifications to the c-district,.

IlL¡toz:r¡ Effective , 1994
Gþncr¡l ÀutborLtyr NDCC 28-32-02, 6t-02-L4

1
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4

6



l¡rr l4ttmratodt
6L-02-24.t, 6L-24-08 ,

NDCC 6t-02-L4,
54-40-01

6L-02-64, 57-51.L-07.t,

89-_-_--_. Prollnlaer¡r ¡aglaccrfng rcDorÈ¡
r¡vL¡r þz rtrtr ragLaoor - tqrceu rcqulrO¡nÈ¡.

1

(1) $later sources (aquifers, 1ake, st,reaÍr
systens).

Iol,tlaI

An applicant, notified that iEs projecÈ is eligible for
fi¡ndíng must sr¡bnit a preliminary engineering report, to
the state engineer. the applicant slnll contacÈ Èhe

hn¡reau at the initiacion of Èhe preli¡rinary engineerÍng
report, t,o discuss applicable federal requirements. The
prelinir¡ary engineering report must conÈain:

a Nanne of the project sponsor and contacÈ persons.

b. A brief sumnåry of the proposed project íncluding:

(1) Identification of the use of waÈer a¡rd
esti¡nated water for each use.

(21 Description of existing r.rater quantity and.
.. quality.

(3) Þq>lanation of inadequacy of exisÈing
su¡¡>líes.

(¿) Est,imate of potential users.

(5) User inÈerest and how it was determined.

c À map of the project area showing:

¿

U
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d,

(2', Proposed facilíties.

(3 ) Dístríbut,ion systems.

(4) AlÈernatives.

Preliminary cost estimate for feasibility sÈudy,
capital costs, and cosÈs for all alternatives.

e. Repalrment concepts.

f . Fr¡¡rdingr source for the applicant's share.

g. Proposed project, schedule.

h. Identification of entity responsible
applicable reports or studj-es.

for

J

k

i. Àvailability and cost of constn¡ction material.

Social and loca1 economic climaÈe.

S¡¡ecial or unusual, considerations such as public
and construction safeÈy, repapent cont,racts,
biota transfer, and environmental.

Special site condit,ions such as groundwater table,
soil condiÈions, right-of-wây, and zoning
constraints, and marrmade features .

m. Project's energy requirements and dace of serr¡ice.

DocunentaÈion
process.

of the engineering selection

o. Project's potent,ial effect on economic development

1

n

I



p

within ÞrojecÈ area.

J
Docr¡nentation of cultural resources in the
affected projecE area.

Àn outline of the water consenraÈion plan.

Àctign necessary and act,ion taken Èo comply with
all applicable sÈate and federal laws including
the National Environmental Policy Act, Fish and
lrlildlife Coordination Act, Endangered Species AcE,

Clean lùater Àct, and state and federal laws
pertaining to identification and presen¡aÈion of
cultural resources with letters from the
apI¡ropriate agencíes .

s other info¡mation requested by the staÈe engrineer.

ir?re applicang ¡n¡st consider whether an alternative ìJ
project cou1d, satisflr the objectives of the applica¡rt.
The preliminary engineeríng report must set forth a
general discussion of all other alternatives considered
before and during report pre¡nration, a description of
the preferred alÈernative, and a no action alternative.

The a¡¡plícanÈ shall sr¡b¡riÈ one copy of the preliminary
enEineering report to the c-dÍstrict a¡rd, copies to the
bureau as specified blz the state engineer.

AfÈer initial review of the prelininary engíneering
report, the state engineer nay decide:

The proposal or parÈs of the proposal are eligible
for program funds. The state engíneer shall
noÈify the applicant in writing that the proposal
or parts of it, are eligible for furding.

q

r

2.

4

3

a.
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b The ,information provided is inadequat,e and may

order the applicant Èo províde ¡nore informaÈion,
.or may obtain more information.

the proposal or parts of the proposal are not
eligible for progra¡n funds. the state engineer
sha1l notify the applicant, and include the reasons
for inelígíbility in wriÈing.

The s¿ate engíneer shall submit a copy of all
not,if icaÈions Eo the c-disÈrict.

c

Hirto4r: Effective , L994
G¡noral tuthorl,ty: NDCC 28-32-02, 6L-02-L4
l¡r I4rluatcô: NDCC 6L-02-L4, 6L-02-64,
6I-02-24.L, 6t-24-09, 54-40-01

d

1

57-51.1-07.1,

89------. lca¡lbilJ,ty rÈudy - R¡vLer - R¡porÈ.

An applica¡rÈ whose projeet is eligible to receive
program funds must submit a copy of a feasibilíty study
to the state engineer. The feasibiliÈy study must
include the following informat,ion:

a À11 the information required by subdivisions a, b,
c, e, f., g, h, i, j, k, L, m, 11, o, and r of
sr.rbsect,ion 1 of section 89------. This
information, however, must be updated and
submitted in more detail and clarity.

project plans and alternaÈÍve plans with
descript.ion of the preferred alternative.

c. À description of proposed water treaÈment, and

Clb
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d.

e.

storage faciliÈies.

Desigrn criteria including populaÈion projecÈions
and water demands.

AbíliÈy and wíllingmess of beneficiaries Èo pay

capital and other cosÈs.

g

h

1

f Cost estimates for capital and other costs.

-

J

j

k

I

Economic and engineering project cost analyses.

Desigrn and operation alternatives.

l.lethods of constn¡ction.

operaEion, maintenance, and replacement plan.

EnÈity responsible for operation, maintenance, and

replacement.

Entity responsible
conÈractg.

for administration of

2

m. ¡, coúirÈy soil map with prime farm Ia¡rd indicaÈed-

n. Vùater conselvation plan.

o Àny other info¡:uration requested by the state
engrineer.

For projects that deliver Míssouri River Ytager to the
Hudson Bay drainage area, a determination must be ¡nade

Èhat treaÈ¡nent will be provided to mee! requirements of
the Bor¡nda¡l¡ t{aters Treaty Act of 1909.

U
11
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I

3

4

The applica¡rt shalr sr-rbmit one copy of the feasibility
study to the c-district and copies ta Èhe bureau as
specífied by the state engineer.

Àfter review of the feasibility study, the state
engineer shall prepare a report setting forÈh it,s
reconEnendations regarding the project. The report shall
address whether the projecÈ is consísÈent with state!,ride
plans and programs.

The state engineer shall provide a copy of the report t,o
the commission and c-district.

5

¡Il¡tor1?: Effective , Lgg4
côE.r¡l lutborLtyr NDCC ZB-32-02, 6].-02-].4
ûar lqrlona¡Ècd¡ NDCC 6L-O2-L4, 6L-02-6A,
6L-02-24.L, 6L-24-O8, 54-40-01

57-51.1-07.1,

89------. Dcsigr¡ a¡d, con¡tn¡cËLoa rcguJ,rooatr.

1 In order to
construction,
engineer:

receive program fr¡nds for desigm and
an applicant must sr¡b¡nit to the state

a DocunenÈation of the engineering selection process
for design and consÈruction engÍneering services
and a copy of the conÈract for engineering
sen¡ices for desigm and constsructÍon.

Engineering plans, designs, and specifications not,
less than 40 days prior Eo the start of the
invitation Èo bid date.

2. No construction contract nay be aunrded or constnrct,ion

b

T2



3

4

iniÈíated u¡rtil the plans, desigms, and specifieations
have been approved tD¡ the sÈate engineer, c.-district,
and bureau. Àny changes in plans musÈ þe approved by
Èhe stat,e engineer, c-district, and bureau.

Constnrction contracts over $2,000 ¡nust incorporate Èhe
Davis-Bacon wage rate r¡nless otherwise specified.

The entity responsible for operation, maintenance, and
replacement shall contraet with water users for pa¡zment,

of:

a hlaÈer delivery.

b. Hoolcr¡p

c. Standb,y sen¡ice cbarges.

d. Other fees necessary.

Documentation of the following ¡n¡st be ¡nade available to
the state engineer and c-district prior to the applicant,
receivLng _construction fi¡nds :

Procureurent process for ssr¡ices and goods.

Necessary state water right permits.

Necessary staÈe pernics controlling diversion a¡¡d.

distribúÈion.

d. RighÈs-of-way for constrr¡ction (easements) .

A All contracÈs relatíng to the project.

f . A¡plicable federal permits.

ú

J
5

a.

b.

c.

13
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EL¡torar: Effective , L994 
i

General AuthoriÈy: NDCC 28-32-02, 6L=02-L4
I¡r I4rlænÈcdc NDCC t1-ger-14 , 6L-O2-64,
6r-02-24.L, 6t-24-08, 54-40-01

89-

1

CI

57-51.1-07 . 1,

Ftradlug - PrlorLty.

The commission shall evaluate each eligibte project
based on the following criteria:

Need for improving water supply quantity and
gtrality problems or boÈh.

Local cont,ribr¡tion to project fr.rnd.ing.

Location of project,.

d. Eguitable distribution of MR&I funds.

e. ÀbiliÈy to pay.

f.. Econo¡nic development.

Water conseryation plan.

Other crit,eria determined to be relevant by the
co¡runission.

Based upon these evaluations, the commission sha1l rank
the eligible projecÈs in priority order whÍch, based on
it,s judgrment, are in most need of funding. A report
ra¡king the eligible project,s musÈ be in writing and
includ,e daÈa subsEantiating the determinations. This
data must be available to Èhe public upon written

b

c

g

h
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request.

Program funds shall be provided Èo eligible projects to
the extent funding is available as determined by the
cou¡nission, aft,er consultation wíth c-disE,rict,. program
funds may be provided in the form of granÈs or loans, or
both, and may be provided f,or a feasibility study or for
desigm or const¡r¡ction of a project, or a combination of
the three. The eonunissíon, after consult,ation with c-
districE,, shall decide wlreÈher to provide progra¡r fr¡¡¡ds
Eo an applicant for a feasibility sÈudy or for design or
construction of a project, oE a combination of Èhe
three, and the amount of funding.

BlrÈory: EffecÈive , t994
O¡¡¡rr1 tuthorLtys NDCC 28-32-02, 6L-02-LA
ûrr Iqrl¡meatcd: !ûDeC 6t-02-LA, 6L-02-64,
6t-o2-24.L, 61-24-08, 54-4O-OL

57-51 .t-01 .L,

89---_-_. Rc¡rontr to em^l¡¡Loa a¡ô e-dL¡trl,cÈ. Àfter a
projecÈ has been d.etermined t,o be eligible for program funds, a
report rnust be submiÈÈed to the commission and, c-district, by the
end, of each guarter regardless of whether fr.¡¡ds have been
requested. The quarterly rèport, must includ.e:

1. A schedule and cost of work for the upcoming quarter.

2 À wriÈten ieport describinE lrroEress durinE the
precedingr çJuarÈer a¡rd the cost, of work performed during
the preceding quarter.

3. Other info¡:¡ration requested by Èhe conunission.

L994

2
U

-

ELaÈorT: Ef fective
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Geaeral .f,uÈhorLÈy: NDCC 28-32-02, 6L-02-L4
f¡ar Iqrlæcntcd: NDCC 6L-02-L4, 6t-02-64, 57-51 .L-07 -I,
6L-02-24.t, 6L-24-08, 54-40-01

89-_-_-_. ConÈracÈ ewËrdr.

Prior Èo the award of any contract., the applicanÈ shall
provide the staÈe engineer and c-districÈ the following:

A bid a.bst,ract.

1

a

b A stat,emenÈ
even if Èhe

bidder.

of Èhe low bidder's qualificaEions
contract is noE awarded to Èhe low

c A statement'of intenÈ Èo award the contracÈ, at
leasÈ fifteen days prÍor to proposed. conÈracts

au¡ard.

A written just,ifícation describing Ehe reasons for
non-select.ion of the low bidder, and' reasons for
the proposed selection if Ehe applicant plans Èo

award the contracÈ t,o other than the low bidder.

d

2

3

contracts múst be pursuant t.o applicable federal
procurement laws.

The following items musE be submitted to the state
engineer and c-district, after the award' of the contrac!:

Ttre contracÈor's performance and payment bond-

The contracÈor's cerÈificate of insurance.

Gl

b
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4

c. The contractor's license.

d. The contract.

À construction managenent plan must be sub¡niÈt,ed to the
state engÍneer and bureau wÍthin thirty days after the
award of Èhe contract. The constrn¡ction management plan
must include the following:

a. Const¡rrction schedules .

b. Contract requiremenÈs.

c. Contractor qr¡alificaÈions,
responsLbilicies.

duties, and

I

v
d

e

ÀgreernenÈ, for
description of
comnission.

engr,neer1ng
coordínat,ion

serrrices, including
activities with the

Field, office location, addresses, and phone
nunbers of projecÈ person¡¡el.

f Resumes of professional sÈaff.

g. SafeÈy progralr.

h. Other information requesÈed. by the state engineer.

ELrtora¡: Effective , 1994
Grner¡l tutborÍty: NDCC 28-32-02, 6I-02-L4
l¡r Iqrl. aÈrdr NDCC 6L-02-L4, 6L-02-64 ,

6L-02-24.1, 61-24-08, 54-40-01
57-51 .t-O?.L,
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APPENDIX UE"

March 9, 1994 - 32

Office of the State Engineer
¡IEIIORÀNDUM

To: Governor Edward T. schafer and state tüater commission
Members

FRot{: 
drl^tid À. spr¡rnczynatyk, srate Enginegr

SUBiÍECT:

DÀTE:

State hletland Conse:n¡ation plan

February 1, L994

This memo is provided to give you an updaÈe on the Fy 93 wettandconse:n¡ation Grant that EPÀ awãrced thá state l{-aÈer commission toaid in the dev.lopmenÈ of a staÈ Thisgrant, approved. in ,July 199
ã-or a'?l-ñ;;ent federãttii' ttË:3:
slare is provide by the Sta-u WaterEducation F t of llealth and Consolidated
l*g11:?r1^e-s rmenr for rheir respecriveporE,¡.ons ot ration is handled -by 

f,eãKlapprodt, in Divi.sio¡
Efforts supported b.y this grant a=e directed Èoward,s development. ofa-state comprehensive wetlands conse:îyation plan. The invõIvementof several state agencíes and othet ,etfàod interests in this workis helping build' and reinforce partnership" tr"""ssar1, in managingNorÈh Dakota's wetland resources. vrlork Ëupported b' the Fy 93grant wi.Il:

* ergrand North Dakota,s ram development;* enhance. geographic i ¡urther aèvefóicapabilities to admin agement _Drog,ramsaimed at consenring these resources;* establish and field test. North Dakota weti.and r,rater qualiÈystandards;* advance* advance am; and

Prosram *::iilãteat.ersh

f will address each of these w-ork rbjecÈives ind.ividually begin¡íngwith the North Dakota wetland ecucátion piogr*.
VTETf.ì¡ÍD EDUCÀTION

A contract negoEiated with between the State ltrater Commissionand the NorÈh Dakota l4later Ec rcation Founê.a-,ion was signeã-inearry November 1993. This egreeinent will eqland on the workprevíously done by the North Dakota hlater Users Àssociation.

9llo EAST BoULEVARD . BISMARCK ND 581t908$ .701-'j24.i¡94}. F.{X 701_Xr{-3ó96



Major components inclucie dÍssemination of wetlands information
to the public, particularly landowners, through various
mechanisms including brochures, the North Dakot,a water Magazine,
and other materials. The Foundation will assist the SÈate hlater
Commission in outreach and education effo=ts pertaining to
Sect,ion 404 assumption. Other efforts will include: promotion
and distribution of activity gruides Èo R-L2 teachers,'
preparaEion of grant. proposa!.s to enhance and ex¡rand wetland
education programs through the hletland Institu-'e; and facilitate
the coordination of federaÌ, staÈe, local government and private
j-nterests through a forum for ongoing public i.a¡lut and consensus
building
Current efforts are focused on the public o'.¡ireach program for
t,he Section 404 and for gat:ering public i-gut in the State
Vletland Conservation Planning grocess.

The budget provides a tot,a1 of 566,667 (S50,000 EP.è'/ç16,667
Vtater Education Foundation) .

GEOGRÀPHIC INFOR}IAIITON SYSTEM
the FY 93 grant provides for erq>ansion and iurther development
of a Geographic InformaÈion System (ers) -ro improve wetland
managemenÈ capabilities. The grant supports acquisit,ion on the
hardware end of the GIS systeil and work necessar')¡ to e)q)and the
wetland. data base to include addiÈional hydrologic informat,ion.

À graphícal dígitizer, higih capacity tape backup, CD-ROM
reader, optical disk êrive read/write capabilities, and
additional server memor]¡ have all been received as in-kind from
the EPA and are instalLed on the St,at,e îrlat,er Commíssion's
system. Training on the Informix database progran has beqrn.

The ShlC's databases (ex. wetland bank and da¡n permits) are
currenEly being normalized for importing inco rnformix. Thís
will establísh a direct 1i-nk with the G-"3sS Grs sof tware
package. The SVùC has also purchased a mylar of the Norgh Dakota
ifyaroÍogric basin map develãped by the'unite¿ SÈates Geological
Survey. The map will be digiÈized to i;clude additional
hyCrologic unit information j.nporÈant, for wa:ershed management
of wet,land resources.

The budget provides a total of 556,800 (542,600 EPÀ/S14,200
Stat.e Water Commission) .

WEIITÀND YTÀTER QUÀI,IIT STÀÀTDÀRDS
À contract $ras finalized in November betwee:r the StaÈe !{aEer
Commission and t,he North Dakota SEate Depar-,=enE of Health and
Consolidated Laborat.ories (DeparÈment) . Thls agreement

calls for the Department to conduct severa-r tasks associaÈed
with establishing state wetla:rd htater guali:y standards.

U

J
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S¡lecifical1y, lhe Department witl field test water gualitygruidelines developed under the FY 92 wet,lands grant. rinäfizitä
standards will require coordination between tié several agencieõdealing with wetlands and water quantiÈy/+laLity managementissues. t¡'lork under this agreement wilt oçãnã the ùater qúality
database for wet,lands, test and verify meihod.ology for numericcriteria for wetlands, and Eest and veriÍy mel.hoãotogv forap.plying biologÍca1 criteria to weLlands :ã protect aþaticIife. Finally, this work will develop imple-"erirãtiãn crireriaand procedures for water guality stãndaid compliance in Èhe
evenÈ, NorÈh Dakota assumes the section 404 progiarn.

The budget provides a total of g36,ooo (s2z,ooo EpL/sg,oooHealth Department).

PRMTE L,A¡IDS INIIIIAîrVE pROcRÈ¡.|
A contract htas finalized in November betweer the Stat,e htater
Commission and Èhe North Dakota Game and fj.sh Department toadvance the Departments private land iniciati.re prógr.r.
Under this agreement, the Game and Fish Depar-_ìent wil1 maÍnEainan individual to work wÍt,h landowners cèncerning the variouslandowner-wildlife conse:r¡ation programs availal¡1ã today. Theindívidual will provide sÈrategiC plãruring, educat,e landówners,
and aid in regnrlatory and watershéa protection functions
Thg budgeÈ provides a cotal of $4S,333 (S34,0ûO EpÀ/Sll,333 Gameand Fish Departnent).

PRIORTÎTZE CRP TRå,CTS
À contract ï¡as finalized. in November 1993 between the Statehlater Commission and the North Dakota Game a-d Fish Department,to begin work prioritízinE existing Conservat:on Resen¡ã program
(cRP) t.racts . under thís agreement, tie Game and risrr
Department will provide information need,ed by ÀTorth Dakota índiscussions perta5.ning to continuation of õnp at state andnational levers. Àn assess¡nent, of cRp value in meetin!population objectives outtined in the'North .ì¡nerícan ûrlaÈerfowl
ManagemenÈ Plan is a task under this agreeme-t. on-the-grounddata collection wiLl look aÈ nesting condi:ions for vãriousspecies. work will be coordinated wiLfr the ïnited stat,es Fish
and ldildlife Service.

The budget provides a total of 922,667
and Fish Department)'.

(s1?, c30 EPÀ/s5, 667 Game

The State úùater Commission is the stat,e administrator of thís grant
and will receive grant, funding to support admin:_strat,ion

efforÈs. The budget for thís totals S2S,g67 (S19,400 EpA/56,467
StaÈe Vtater Com¡nission) .

should t,here be any quest,ions regarding this stâtus report, or anyof the work caIled for in our agreements, please contacd me aE your
convenience.

DÀS: LK z d;p/ L489-5
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1 $¡m¡nr ol Dcll,ven¡:

The Southwest Pipeline se:r¡ed Èhe city of Dickinson
and the Roshau Subdivision with potable water in1993. rn addit.ion, the Taylor NurserT of Taylor and
the Sacred Heart Monastery of Richardton werê se:rred
with raw water. The Èotal waÈ.er delivered, vras
523,308,100 gallons. This represents 99.42* of Èhewater Ehat, was wÍthdrawn from Lake Sakakawea.

S¡m¡rf¡ of 1993 Volr¡na þr urcr.
EreeÈcd, Wat¡r
City of DickÍnson 522,930,OOO gallons (1)

(1) fncludes t,992,000 gallons delivered Èo Roshau
Subd,ivision.

2. Sum¡nz of OpcntLoa¡ :

O¡rerations in 1993, as previously, were governed bytÞg. goals of sen¡ièe reliability and cos-t. efficiency. Se¡vice reliability wal attained byclose coordinaÈíon with the operators at théDickinson trlater TreatmenÈ plant,. This waspar_ticularly important during rfune, when the city ofDickinson had. its six million gallon storage tar¡:<out of sen¡ice for repairs. The Southwest pípeline
Zap- rese¡l¡oir r¡as also taken out of se¡r¡ice forpainÈing and. the East Dickinson Resenroir for one
day for cleaning, all without interlrrpÈing service.
The goal of cost efficiency was attained by relyíngon gravity flow from the Zap resen¡oii to -thé
Richardton reservoir as much aj possible, using Èhesmallest pumps at the intake pump station,- and
mínÍnízíng use of Èhe Dodge pump étation. fhe Dodgeptrrnps were operated for t,est,ing purposes in
February, and, were required for sen¡íce in iln¡re a¡rdiluly. The large purnps aE the inEake pu¡np sEaÈÍon
were required for sen¡ice in.fune, .fuly. anã augrust.

Rar lÍ¡Èar
Taylor Nursetaz
Sacred Heart Monastery

350,100 gallons
128,000 gallons

J
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3 a 8r¡nln¡ of llal,nÈenencc¡

Maintenance acÈivities in 1993 included the rouÈine
exercise of airlvacuum and blowoff valves, equipment
inspect,ion, grounds maínEenance, a"nd minor repaírs.
fn OcÈober the 4.8 million gallon East Dickinson
Resen¡oír uras drained for cleaning. IÈ v¡as
díscovered that, accu¡nulation of sedimenÈs was
minimal. Às a result of this finding, future
draining of this tank will be scheduled for 3-year
inte:rrals, more for inspectíon Èha¡r for cleaning.

Ttre píping at the fntake pum¡¡ sÈ,ation whÍch is
located in the Basin Electric building is ex¡rosed to
an infh¡x of outside air under certain weather
condit,ions. In December, this piping was equipped
wiÈh insulation and heat Èape t.o prevent freeZíng.

B. Ratc¡

Dickínson was provided !ûith a toÈal of, 522,830,000
gallons of waÈer in 1993 under Èhe raÈe scheduLe
described in Èhe 1992 Àrurual Operating Report,:

Operation & Maintenance
Replacement & Ext. Maintenance
TreatmenÈ,
Capital Repapent

s0. s0
s0.30
$0. s6
s0. 68

for a toÈal of ç2.04 per thousa¡rd gallons. In March
the ciEy of Diekinson documented treatment cosÈ as
50.64 per thousand gallons, rather than $0.56. This
ne\r treatment raÈe was applied begínning in March,
resulting in a new rate of 52.L2 per thousand
gallons.

The billings to Dickinson in ,fanuarlz, Februara¡,
March, and April were also affected, by the
rei¡rbursement of excess collections in 1992. A
total of $185,864.00 was reimbursed. An operating
reserye of S75,000 was retaÍned in the operations
accor¡nt. O,perations in 1993 indicated that Ehis
resernre should be increased to cover operaÈion elpenses
for three months and treatment cosÈs for six weeks,
or 9121,000 t,o avoid cash-flow problems.

À Èotal of L,992,000 gallons was delivered to Èhe
users in the Roshau Sr¡bdivisÍon under the rural
water rules of sanrice of the Southwest ú{ater
Àuthority. This wacer was purchased from the city
of Dickinson at a rat,e of 52.50 per thousand
gallons. This water is delivered to users at a raEe



of S2.50 per thousand gallons, plus 525 per user per
monEh, of which S20 is fo: capital repayment and
$5.00 is for the replacemenÈ fr¡nd.. The purchase of ¿
Roshau's water from Dickinson is a temporary
arrangement, that will end when the Dickinson Pump
StaÈion and Davis Butte Reservoir are broughE into
service.

Raw water se:rrice in 1993 amount,ed to 350,100gallons to the Taylor Nursery and 128,000 gallons to
the Sacred Heart Monastery. The raÈe for raw water
is determined. by subtracting the cosE of treatmenÈ
from the rate for water to conÈracÈ users. fn 1993,
the rate was 51.48 per thousand gallons.

C. Fl,¡c¡I Sr¡manr:

1. 1993 R¡venuc
Rrtc

OperaEion a¡rd MainÈenance
lreatment
Replacenent a¡¡d Ext,. MainÈ.
Capital Repapent
Subtotal
Rural Water Ser¡¡íce (4)
ShIA Contract (5)
Total Revenue

s0. s0
0.64 (21
0.30
0.68 (3)

ç2.L2

$ 33,925
331,901
L47,524
r95,974

s709,324
3,268
5 .643

ç7t8,235
(1) Anounts collected do not equal rate x gallons

because of the following reasons:(a) $83,183 receíved in Februarar 1993 was for
December 1992 billings;(b) 5185,864 overcharge for L992 hras used as
credit, against treatment, and O&U costs in
1993¡ and

(c) S141,643.2L due for November and Decenber 1993
billings was still outstanding as of Deceurber
31, 1993.

l2l Rate was 50.56 .fanuary and Feb:rrary 1993.(3) À debÈ se:¡¡íce credÍt against capital repalzment in
the an¡ount of çL2,552 per month u¡as applied to
the bílIings to Dickinson. this anìounts to a
discount of S.26 per thousand gallons, for an actual
rate of 51.86 per thousand gallons for the ciEy of
Dickinson.

(4't Rural water rates vaty with usage. Minímum monthly
charge is 525.00, then 52.50/k gat. up t,o 10,000
9al, and $2/k gal. over 10,000 gal.

(5) CurrenÈly, State $later Commission and the Southwest
!{ater AuÈhority share a secretary aÈ the O&M Center

v
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2.

in Dickinson. This figure represents sa1ary and
benefits paid by Southwest ûVater ÀuÈhority in L993.

1993 E*¡lenser
oL¡bur¡o¡nt,¡

OperaÈions .& MainÈenance (1)
Treatment (21
Capital Repaynent (3)
Total E:q>enses

December 31, L992 Balance
1993 Revenue
1993 Expenses
IÞcember 31, 1993 Balance

December 31, 1992 Balance
1993 Revenue
1993 E><¡renses
December 31, 1993 Balance

s232,836
282,tL9
L95 .97 4

ç7LO,929

(1) fncludes hIÀPA, wheeling, electricity, telephone,
heat, fuel, ând elect,ric serr¡ice for cathodíc
protection and incidenÈal use, salaries, Èravel,
insurance, building, supplies, equipmenÈ, vehicle,
maintenance, and miscellaneous.(2', Paid to Dickínson.

(3) Deposited into Resources Trust, F\rnd..

3. lccouat Sumrry

Operatíons & Maint,enance ÀccounÈ

s260,864
374,737
514, 956

(1)
(2',)

ç1,20,645

(1) fncludes amounts collected from Operation and
Maintenance ($33, 9251, Treatment (S331,901), Rura1
Ítater Sen¡ice (53268), and Southwest ülater Àuthority
ContracÈ ($5643).

(21 Includes ëq)enses from Operations & Mainter¡ance
(ç232, 836 ) a¡rd Treatment, G2e2, 119 ) .

Replacenent & Ext. MainÈenarrce Àccor¡nÈ

$196, 692
L47,524

-0-
s3¿4,2L6

D. CoBsÈn¡cÈloa

Const,¡irction year 1993 began wÍth 10 conCract,s in force.
Ttro of these were continuíng const¡rrction fro¡n L992 orr
the tra¡rsmissÍon píping from Dickinson Èo Èhe junction of
State Highways 2L and 22 a¡rd one was conÈinuing
consÈ¡:uctíon on Èhe second sÈeel rese:rroir north of Zap.
nro addít,ional pipe contract,s began construcÈion in 1993:
one extending from Èhe Highway 27-22 junction to the city

-4-



of Mott, and one from Davis But,te, near Dickinson, toRichardEon. New contracts for construction of sÈeelreservoirs on Davis BuEÈe and, north of New England, were ¿arso awarded. as were three contract,s for Èheconstrrrction of a combined pump station at Dickinson (one
contract covering Ehe general const,rucÈion, one formechanical construction, and one for erectrical
const¡trtction) .

All contracts h¡ere affected Eo some degree by the wet
weather in the summer, and none of the 10-had been Íssued.completion noÈices ry the end of 1993. consÈ¡rrction onthe second zap tank was comprete with onry papenrork
remaining ar r,he end of rhè year. The õióitig fromDickinson to the Highway 2l-22 junction and t}re -piping
from Davis BuÈte to RíchárdÈon awãít finar cleanup in tttãspring of 1994, and the steel rese¡¡¡oirs at Davis Butte
and New Engrand, wilr receÍve cleanup and paint Èouch-upin the spring of 1994.

hlork on the Dickinson purrp station íncluded completion of
Èhe below-ground concret,è clear well and erection of the'steel building frames. The pumps and some of themechanical equipment had also bèen-delivered.
Progress on thg piping contract exÈending from EheHighwav 2r-22 junèrion- to MoÈE was isrpedéd ¡v poóiquality pipe maÈerials first ng. ¡.|Problems continrred and by pãdcorq>Lete1y. The probtems - in
December, êrrd, co¡tstructÍon w of
L994 -

r,aÈe i¡ t'þe year the contract for const,n¡ction of piping
exlgÎqing frorr Taylor north to the cities of Durur cãnÈer]Halliday, _ Dodge, and, Golden Valley rdas award,ed,, witúconstructíon to begín in the springf ot 1994

rmportant progress on development of rural rraEerdistriburion was arso achieved iä rgg¡. e seC óÈ aéãiõãcriteria was adopted by the staEe hlater conu¡rission E,ogruide the desifrn of rurá1 sar¡ice areas. rn add,ition, áphased developmenE, pla¡r based on rural se:n¡íce areas wasadopEed. This development pran permiÈs the assigning ofpriorities to individuar èen¡ice areas tso próniåé -ã
sequence of construcÈion for the remaindei of theprojecÈ.

-5-



II. 19911

l. Senrl,ce¡

1. Suman¡ of Deliven¡:

The project development, plan calls for potable water
se:r¡ice to be extended to the citíes of Golden
Valley, Dodge, Halliday, Duûr Center, Richardton,
Taylor, Gladstone, New England, Regent, Mott,
Manning, New Hradec, the Assumption Àbbey and the
Sacred Heart MonasÈer?. fn addition, a rural waÈer
service area encompassing approximately 500 users
wíII begín operations at a.bout the same t,ime.
Projected water delivery for all users in 1994 is
580,000,000 gallons.

2. 3un¡nr oÊ OocraËLon¡:

Operat,ion of this new phase of the project, will
require at least one new sEaff position, to be
fÍlled some time in 1994. In December 1993, Pinkie
Evans-Curr],' was hired as å,ssístanÈ Project Manag'er
in charge of operations fr¡nct.ions. SaLaríes for
Èb,ese two positions are included in che projecÈed
operation costs tor L994

3 Suna¡¡r of MaL¡Èsaanec:

The higrh-voltage electrieal eguipmenÈ in the rntake,
Dodge, and Richardton purrp stations include a nu¡nber
of parts which are critical to the operation of the
stations. Failure of these part,s could camse
internrption of sen¡ice. Some of these parts have
a delivery t,ime of several months. À plan for
acquiring spare ¡rarts over a period of Èwo years has
been incorl¡oraÈed into the operaÈion costs for 1994.

B ÌrÈ¡¡
The projected rrater user fee for operat,ion and
mainter¡ance for t994 is:
Operation & Maintenance
Treatment
Replacement. & Ext. Maintenance
Total Operation & MainÈena¡rce

s0. 60
s0.64

the review of Èhe operations finances for 1993 revealed
a need for a cash resetlrre equivalent Eo three nonÈhs
operations cosÈs and six weeks treatment, costs in order

-6-



,8 for operatlonE to be truly self-supportlng. llhl.E
amounts to S121r000. fn order to accumulate this rese¡¡ye
before operations functionE are transferred to the
Southwest water ÀuthorJ.ty, the balance of S120r645 wLtt
be retained in the operation and maintenance account.

Other coEtg have been proJected based on current
operations practLces.

The Consumer Price fndex for December 1993 was 145.8, for
an annual inflation rate of 2.75 percent. Àpplying
thJ-e inflation rate to the capital reþayment fee iésuftãin a rate of S.70 for 1994.

The schedule of debt senrÍce credit,s approved for
Dickinson calls for a total of $1521100 to-þe credÍred
over the lZear. This amountg to a nonthly discount
against capltal repal¡nent of $12r6?5.

Total Water IIse Fee for 1994:

The combined water use fee for 1994, not including debt
sen¡Íce credits, ig 52.2¡1 per thousand gatlons.
Figeal Sumar:z

1. 1994 Rervenue
Rate fncome a

O¡leratÍon and llaintenance
Treatment
Replacenent and Ext. t{aint.
Capital Repa¡raent
Total Revenue

g

c.

$0.60
0.64
0.30

$348, 000
37r,200
174 r 000
406 - 000

$1r299.200

s347.645
37L r200
406,000

$1, 124, 945

0.70
ç2.24

2. 1994 E:¡nnses

Operatione & llaintenance
llreatment
Capital Repa¡rnent
Total Expenses

3. ProJected 1994 Account Sumar¡r

Operationa & l{aintenance Àccount

December 31, 1993 Balance
1994 ProJected Revenue
f994 ProJected Expenses
December 31, 1994 Projected Balance

s120,645
719,200
7 18, 845

$121,000



Replacement & ExÈ. Maintenance Account

;344,2L6
174,000

-0-
s518, 216

Co¡rt¡n¡ctton

Const¡rrcÈion in 1994 will include Èhe completion of all
prevíously awarded contracts. It will also include
eonstrr¡ction of a n¡raI water distribr¡tion system
senring approxinaÈe1y 500 nrral users in the Davis
Buttes, NeÌr Hradec, and Taylor areas. In addition, a
cooperative effort with ttre Soil Consqn¡aÈion Senrice to
develop a ¡rrral water sen¡ice area with special eqlhasis
on livestock watering near Taylor is in progress and will
likely see consÈ¡rrction in L994. CompleÈion of ttrese
contracÈs, conrbined, with completion of the curre¡tt
contracts will enable serr¡ice to be provided to more than
5,000 new users, including the cities cited by the
Environnental ProtecÈion Agency in 1990 for excessive
fluoride contenÈ in their drínking watser.

Dece¡nber 31, 1993 Balance
L994 Projected Revenue
l-994 Projected E ipenses
Dece¡nber 31, 1994 Projected Balance

I.

D.

tl993

l. S¡æLc¡¡

Sr¡n¡nr ol Dol.tv¡nr¡

The Southwest Pípeline ssn¡ed the city of Dickinsorl
ar¡d the Roshau SubdivÍsion with potable water in
1þ93. In addiÈíon, tbe Taylor Nursery of Taylor a¡rd
the Sacred Heart MonasterT of Richardton rtere sen¡ed
with raw water. The toÈal waEer delivered was
523,308,100 gallons. This represents 99.42t of the
water that was withdrawn from Lake Sakalcawea.

$¡u¡ilr ol 1993 Volrn bú U¡¡r.
lDrcrÈeô l¡Èor
City of Dickinson 522,830, 000 gallons (1)

1

Rrr lrtor
Taylor Nurserlr
Sacred Heart Monastery

350,100 gallons
128,000 gallons

(1) rncLudes t,992,000 gallons delivered to Roshau
Sr,¡bdivision.
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SOUTIIWEST PIPELIT{E PROJECT
PIIASED DEVELOPMENT PLAN

SERVICEAREA
7-lB Taylorw loPL-566
Davis Butte

New Hradec

Belfield

New England

Rcnaining Taylor w/o PL-566

East Rainy Bune
Iung l:ke w/o NE Grant Co.

Bucanrs

Taylor Buttc

Iæmnon

Scra¡ton

Bowman

Fryburg

Bcach

Golva
Bun w/o NE Grant Co.

Sony Buttc
Amidoo

R"basre

Rocky Ridgc

Fairñeld

Coffin Buttcs

Hcbron

Almont

TOTALS

' ESU ' Equ¡vrlar¡ Savice ljnit

ZONE
North

North

Nortb

\ly'qs¡

South

North

South

South

South

Soutb

South

Soutb

Sou¡h

V/qst

West

Wcst

souih

Sou¡h

Sou¡h

South

West

Wcst

South

North

North

ESU '
36.00

308.50

t22.90

76.65

227.75

238.4t

49.25

72.û
361.r9

65.50

50_88

92.r0
245.56

137.ó6

243.70

90.65

205.00

7t.75
37.63

63.38

8.50

2.50

87.50

15.25

16.50

2927.0

ú

\,

PRIORITY EST. COST

$E83,200

$2,848,600

s2,815,400

s2,195,400

$3,914,200

$3,494,200

s1,826,600
. $4,623,800

$5,492,600

$3,057,900

$1,707,200

$3,6E5,500

$3,471,E00

s4,766,800

$5,624,200

s2J25,500

$4,760.100

s2,4ø.2,8W

s1,653,900

$2,086,900

$761,300

$500,400

$3568,800
s992,200

$726,100

$70125,400

0

0

0

I
2

3

4

5

6

7

8

9

r0
lt
t2
t3

t4
l5
16

l7
l8
l9
20

2t
22

¡
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SOUTHWEST PIPELINE PROJECT
SERVICE BILI,S SUMMAITY
Dickinson 1993 ,,, D.S. Gcdir:

O&,M Refund:
Use Bit¡cd O&,M

(kgal) (kg¡t) $0.50
41,660 41,660 $20,830.00
37 5AO 37,5E0 $18,790.00
42,470 42,470 $21,235.00
42,4W 42,4W $21,200.00
53,600 53,600 $26,g00.00
48,130 49,130 $24,065.00
40,720 40,720 $20,360.00
4,ffi 44,600 $22,300.00
49,930 49930 $2,965.00
43,450 43,450 $21,?25.00
39,030 39,030 $t9,515.00
392(10 39,260 $t9,630.00

522,830 522,830 S26t I t5.oo

oatßn
l0:30

Monh

Jan

Fcb

Mar

Apr

May

Jun

Jul

Aug

s"p
Oct

Nov

Dcc

Mcter

985.74

n.4
64.98

tvt.45
r49.85

203.45

25t.58

292.3

336.9

386.83

430.28

469.1t

50857

¡12,552.00

t185,864.00

T¡c¡t
s0.ôf

î21,329.û
$2t.044.80

$27,t80.80

$27,t36.00

$34,304.00

$30.803.20

$26,060.80

s2E,544.q)

$3t,955.20

$27,808.00

î24.979.20

825,t26.40
î128,nz.W

t46,466.00

$46,466.00

$46,466.00

$46,466.00

$t8.5,8ût.00

(s2,306.40)

($6,631.20)

$t.949.90

$1,870.00

$6t,t04.00
$54,E68.20

$46,420.80

$50,844.00

$56,920.20

$49J33.00

s44,494.20

s44,756A0

$403,823.00

Repl.

$0.30

$t0,191.60

$t 1,274.00

$12,741.00

t12,720.00

$16 080.00

$r4139.00

$t2,2t6.00
$13,380.00

$14.979.00

$t3,035.00

$l1J09.00
$l lJ7E.00

$154,542.60

Capital (adj)

¡0.6E

$15,776.80

s13.002.40

st6,327.60

$t6.280.00

$23.896.00

$20,176.40

$ t5, t 37.60

$17,7?6.00

$2t.400.40

$16,994.00

$t3,989¿0
$14,¡44.80

$204,900.40

Toral

$2.t2
$25,968.40

$17,645.20

$31,0t8.40

$30,870.00

$ r0 r ,080.00

$89,483.60

s73,?74.40

$E2,000.ü,

$93.299.60

$?9.562.00

$70,t 9 r.60

s70,679.20

s765,572.40

Rcfund Adj. O&M
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I
SOUTHWEST PIPELINE PROJECT
IìAW WATBR SERVICEBILIJ ST'MMARY
TAYLOR NI.'RT¡ERY

O&MRcfu¡rd:
Use B¡lled O&À{

(ksa¡) (kgal) $0.50
0.0 0.0 $0.00
0.0 0.0 $0.00
0.0 0.0 $0.00

0.0 0.0 $0.00
4t.6 4t.6 $æ.r0
4t.8 41.8 $20.90

2E.9 28.9 ¡t4.4s,
gE.t 9E.l ¡49.05
77.2 77.2 $38.60
s8.r 58.8 929.10

3i 31 $r.85
0.0 0.0 $0.00

350.1 350.t st75.0s

1r0
100
90
80
70
60
50
40
30
20
10
0

0allr94

t659

Month

Jan

Feb

Mar

APr

May

Jun

Jul

Aug

sep

Oct

Nov

Dec

Meter

190.4

190.4

190.4

190.4

190.4

232.0

n3.8
3V2.7
¡m.8
47E.0

536.8

540.5

540.5

$0.00
Treat.

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$o.oo

$0.00

$0.00

$0.00

¡0.00
$æ.80

$20.90

s14.45

$49.05

$38.60

$29.40

$1.85

$0.00

$r7s.05

Rcp[

$0.30

$0.00

s0.00

$0.00

$0.00

$r2.48

$12.54

s8.67

129A3

$zÌ.r6
$17.64

¡l.l I
$0.00

sr05.03

Total

31.4E

$0.00

$0.00

$0.00

$0.00

$6t.5?

$6r.86

¡42.77

¡r4s.r9
$r t4.26

s87.02

$5.4E

s0.00

$.5 I E. t.5

Refund Adj. O&M Capital (adj)

$0.6E

$0.00

$0.00

$0.00

$0.00.

¡28.29

128.42

$19.65

$66.?l
$52.50

$39.98

î2.s2
$0.00

$238.Ø$0.00

Þ
B
¡totÍ3ttz
É
ô

ttc
-9
at
o
îtc
(ú
(t,
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oøf,
c)
GI

=

TAYLOR NURSERY RAW WATER USE
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SOUTI{WEST PIPELINE PROJECT
RA}V \YATER SERVICE BII I 5 STJMMARY
SACRED HEART MONASTERY

O&I{ Refund:

Use B¡lled O&M
(kgall ftgal) $0.50

0.0 0.0 $0.00
0.0 0.0 $o00
0.0 0.0 $0.00
0.0 0.0 t0.00
n2 tt.z $s.60
2.t 2.r $1.0s
0.0 0.0 $0.00

I t.5 I 1.5 ¡5.75
66.9 66.9 $33.45

36.3 36.3 $tt.ts
0.0 0.0 s0.00
0.0 0.0 $0.00

r2E.0 t28.0 s64.00

ttc
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SACRED HEART MONASTERY RAW WATER USE

ffi
æ

æ

ffi

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Month C

wn,94-

l7:ül

Month

Jan

Fcb

Ma¡

Apr
May

Jun

Jul

Aug

sep

Oct

Nov

Dec

Meter

0

0.0

0.0

0.0

0.0

lt.2
13.3

13.3

24.8

91.7

128.0

12t.0

12t.0

$0.00

Treat.

$0.00

$0.00

$0.00

$0.00

t0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.æ
$0.æ
$0.00

¡0.æ

$0.00

$0.00

s0.00

$0.00

$5.60

sr.05
$0.00

$s.75

$33.45

$r8.15

$0.00

$0.00

¡É0.00

Repl.

$0.30

$0.00

s0.00

$0.00

$0.00

$3.36

s0.63

$0.æ
s3t5

$20.tt
$10.89

¡0.00

s0.00

$38.40

Tot¡l
$1.48

$0.00

$0.00

s0.(x,

$0.æ
$16.58

$3.¡ I
$0.00

s17.02

$99.0¡'

ss3.72

t0.00
s0.00

$r89.44

Refund Adj. O&M Capital (adj)

$0.68

$0.00

$0.00

s0.00

$0.00

i7.62
$¡.43
¡0.(x)
$7.E2

$45.49

$24.68

$0.00

s0.00

$87.04s0.00
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ATTACHHENT 6

SOUTIÍIYEST PIPELINE PROJECT
CAPITAL REPAYMENT

Adjutment for Inflation

Deccmbcr, 1993 CPI:
Adjustment to Basc:
Change frcm274.4:
Correction:
Bæe Capital Rcpa¡rment Ratc:
Adjuted Capital Repa¡ment Rate:

Debt Senice Credit

o.333827

Monthly

145.8
436.8

1.59

$0.26
$0.44
$o.zo

Year
1991
1992
1993
1994
199s
1996
1997
1998
r999
2000
2001

A¡nual
s29,252

$153,177
s150,626
$152,100
st49,787
$147,309
s93,654
s93,654
s93,654
s93,654
$93,654

st2,765
s12,552
sl2,cls
s12,482
slz,n6
s7,805
s7,805
s7,805
s7,805
s7,805

a



sourHI{EsT PIPEI¡rNB BUDGET -- opERÀTroNs ÀtfD }tÀnùrENàNcE

!,,ÀlER DELIVERED (Kgat)
UlITJITIES

iËtï"jËiTi"Bl"f; åBî""tÊf;å¿r:n;:åtT,oth€r Ut,ilitv
Phone
Heat
Mi8c. uril.
ÎOTAIJ TITII,ITTES:

OPER,ÀTIONS
salariea
Travel

982
s6

91, 693
s2, 8?8

(216 )

s6

8l
500
200 $3

,860

SE72
,131

s93,569

s17
$¡¡

. RaÈe was increased, overtreatmenÈ eosta.

ÀcTuÀL
655

cog

1992
,610

PROiTECIED 1993
600, 000

PRO.'ECTED 199I
590, 000

cogt./vr
sg0, 000
98, 000

s6, 500
$3, s00

95Oo

352
AClUAL

coB

993
08

1
3

È
7$108

$7

Elyt
tr6
743

coBt
$96.0
.s8,0

lvt
00
00

ì 6r

9120, 5l{

s1
$s 67

000

sll{ ,7 00 $108, 500

InBurance
Supolieg
suìI¿ing
Eguipnent
Flåin. MainÈ.
Easin Site Se¡ñr.
Maintenanee

' sÛA,25?g1r, 187
97,36L
9s,'r22

s10, 580
ç'l,zgl
98, 55?
92, 698

s0
sl, 326
$1. 125

$1t3,104

s118
s17
Slo
s2
ô5

Slo
s1
Sr
$z

sl0
93

200
500
500
000
000

0

000
000
000
000
000
000

Þr'l
HItI
Ë
tfJz
ts1

\¡

s99, 288
$13 .717
s{,196

s88?gs; 036
98,861
sL,276
93, 115

s33
ç2,t2t

ss05

==========

$1s0,000
s17 ,800

s?, 000
s1,000
s5. 500

S2á; 6oo
s2,000
s{. 000

s25, oo0
s3, 000

s? 50
Sroo

$2{0,?s0

viec.
OEher
TOTÀI¡ SUPPORT:

Repl. & ExÈ. Maint.
I'reatmenÈ

TOTÀLS:
COSÎ PER KGÀL:

$187,200
s29

9L39,267

1, 169
0,530

973r,
Sr

535
.r¡0 (1) s89{, rs0

$1. s.
Çszz,

S1
498
.26

sl80, 000
s336,000

$817, 900
$1.36

7¡¡,000
7L,200

s1
$s

92
58

6
1

96,

(1) . Àcçual^ charge for 1993 wae g1.l{proj€ction because of an increagó in

(((
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¡'A¡ ,I FE8 9¡
lo¡tfll¡fEs! llDELltrú OFEr^ltOf,! r üÀIttEt^llc! iEFOtt -- ttoec

Hr t¡ ÀpR t¡ lry 9l inNE tl ¡ruLT D¡ firC rt SErr ¡¡ oel t¡ Nov t¡ DEC 9¡
tttt

ÎOIAL

lt a2ta

a200tr

(1) rrco!.t -- crl¡rrlr.rttrAñt l. tal tl.r-D.c f.6l I

lllri¿l3ln. t*. (o.ro)
Grgl la¡, 'la9atßutÈ

TOIA! tlcotzr -. C¡l¡ll
ttcô13 -. ilri^ù LÀÎÈt3rrvlc.l.Dl.c.maÈ l\laalc¡ilÈ¡I lalr6rnÈ

s.êr.grrl¡l ¡.wlc.t

(2) s ?l!!t 9 q 9 rrtr! o rr¡¡r r..2r ro??.. o' ' e l!!!l --. -9 0 ó ----i o ----õ --'-õ --"-ò óI l?lrf lgrt2 lr.t lratl r??!! ô rllri r2zra zr!3í ó0 ¡¡¡tr ¡5rrr rr00¡ 66¡[ {tatt 0 tóiia i3ita ¡¡iiõ õ

Itgtt t¡ltol0 ttat¡tlott ltt9tl¡at9r ¡90¡10

101 t ttcolE -- ünl¿ Í¡14

,0? ?!! I !r0 ?6r o .!l r.r 12.¡r?o - t¡9 o ilt ¡¡i õ iai i¡ó ii¡5¡to ¡tga o ?to t¡aa õ -Èó ttó ii¡õo 2trt o ror ¡a¡i a toa iõr ¡¡¡¡.r...-tr¡¡rr...¡,¡.¡..r.r.r,..¡¡.¡,¡.¡¡.., ¡¡;i...._...ã ,ï¡il.."..ï.._i;¡i.-.iiii.,...iiiii

o ¡tl¡

02¡5rr000ot¡¡aa00¡ot0 l2a¡t tott¡ attt lt¡ot0 tl¡at ¡5?7r l!o0z t¡lr
0 tllrl ttr¡a 2rttt ¡t.?t

2l
aa

r! 91 72 at 0 2¡?,) It lt z) 0 iat20 tt rt .r ó tia

r¡¡aaaataaa¡laaa¡aaa¡-!atraaaar¡ararraaa aaaaaaf¡rraraaaaaaa!¡atraa aaaaaa ña¡ara¡arr¡aI zltar 2lt5r tt¡¡2 ¡ttt30 0 rtaat ?¡rta rtt¡oo
aaaaaaaraar.tr¡a¡¡a a0 ?ttaz t0l6tl

t¡
trcot¡--trtt¡t¡to¡Í l.totl.tl.c.raûr fù¡d l,tolCrttlrl laD¡trD.nÈ

10¡ÀL txcol|¿ -- iÀu ¡rtlEt
lraal¡a¡l
o¡¡l
l!llaca¡anÈ lúñac¡Þll.l i.D¡lar.nt
101^L ¡llcq4 -- rLL 3otRCEl

OÞ.r.Èl¡g fîGcr..ErDaIra!
F.l Op.rrtlng lncolm

l¡t

ttlz? 777a7

t0aat

Þ
BÞo
Ë
F'
,å
ql

hr
ßl
rA
o
N

tal¡l t6t¡1l0t0 72lottatt ¡ztrl20t¡¡ l6ttt
l0??5r 0 t¡¡¡¡ ¡¡1901ta t20a t2r. a2ata I ?ì2aaoz lta t¡¡r' lt?52t \ -,ttz7t 72t t??¡a ttSt?t
l?tltt 2t2t atts6 tt.2tt

fÁl lArÂfc! rorlrÀrD 2!0¡3. lo¡t.l 2ato¡? 2¡!!!! 2!!!!! 20t?lQ ulQl_r 16!!!! l.r¡¡5 22¡rat rrtrtt ¡rt¡rt 6ri6ot
----_l:l::_----:::::____-33?::-___.!::9:-----:::::----_:::l:_----¡l:I---.-::ii!-.___::Ì!!--::ii!:-_-i¡ó¡¡---iõ.õ5 íí¡i5¡

26ot3t 2..?t! 2!ro!t 2rr?61 2.t.tt rr¡502 lzlorr r0ro2r rts2tr trrr2t trrllr ruorzr riôiii'-"i;ü¡; ( 5)

l'rDl'G.xnt ll¡rô lrl¡nc.
l.aourcaa ln¡rÈ n¡nô

trlür¡r..DnÈ crdrt ($) lttgz cs.¿tÈ¡ t¡.ae¡ ta. a¡¡

1166t¡
2240¡ I

1t¡at2
22aÛ6t

20t¡2t
2¡ttot

2t tt
27ta !t

2t 9l¡¡
l2t ¡¡a

27ítaa
¡2 t¡ta

2tr¡21
I tttt2

2l rStt
2t¡lrl

a¡. ta¡

22? ¡¡¡
2a¡ltt

t¡. t¡¡

l02ao¡ Itoa0t t¡1!01 tta2ta
ta2tzl t0¡3tt 102!2t t200¡t

rlSrat

(1) Income has been separated to show the three sources of income: cities, n¡ral hrater, and ra!ù hrateÌ.(21 Income is indicated Ín the nonth payment was actually receivect instead of the month in which the customer
was billed.

(3) See Iten (6).
(4) The balance fonrard is fro¡n 1992 qnly.
(5) Net operating incorne becones tbe OeM Rese¡rre at the end of the year. Income ls recel.ved two months after

the bltls are sent. Ttre Ostl Reserve witl renaLn aÈ $t2lrOOO in order to cover approxinate expenses for
three months operationq and naintenance and six weeks treat¡nent(6) The reinburgement credlt was tbe 1992 overcharge to the city of Dickinson. Operations and MalnÈenance

ineorne was lol{ in 1993 because of.thls reinbursenent credit.
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(f) Treatnent exPenses have been separated to show the cost of treatment Èo Èhe city óf pic¡<inaon and the costof service for rural water.
(; ( (



Heidi Heltkamp
ATTORN€Y GENEBAL

C¡PÍTOL TOT^'EB

$l¡ G¡plol
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TO:

FROM:

RE:

OFFICE OF ATTORNEY GENERAL
STATE OF NORTH DAKOTA

MEUORÀ¡TDUM

,Jim Lennington, NAúùS Coordinator
(\l,^rulie a. Krenz, Àssietant, Attorney GeneralìvV f{hether a Home RuIe City MusÈ Hold an

Election in Order to Sign a Water Servíce
Agreement for NAITIS

December 6, 1993DÀTE:

I revÍewed Kris's,files and could not find a fÍIe on
this issue. There was, however, a file on the issue of
whether a vote of a city council creates a valid water
seri¡ice contracE, beÈ,ween Èhe ciÈy and t,he State t{ater
Commission for the purpose of receiving rrrater from the
Southwest Pipeline. With regard to NAltS, iÈ is ny
opinion t,hat a city thaÈ has home nrl.e may sign a ïrater
sen¡ice conÈract without an elect,ion pursuant to an
ordinance adopÈed under íte home ruLe charter provided
Èhe charter authorizes the city to engage in Ehat,
enÈerprise and the implementing ordinance provides
assurances Èhat the activiÈy has a public puryose,
details the manner of implementing Ehe acLivity, and
provides for supervisory conÈrols to ensure the public
purpose ..iB met. See 1993 N.D. oI). ÀtE'y Gen. 93-11,
copy attached. Iilithout such authority in the charter
and implementíng ordÍnance, a ciÈy with home nrle is
required Èo hold an elect.ion in order Ë.o sign a water
service agreement.

N.D.C.e. S 40-33-15 provides, in part:
Any city owning a system for t,he distribution of
water for fire protect,ion and other public
purposes and for selling üraÈer Èo its inhabitanÈs
and industries, buÈ for which the water supply ís
unsuitable or inadequate, may contracE .Èo purchase
water at wholesale for such purposes from any
person, firm, or public or privaÈe corporaÈion
able and willing to furnish the same. . Àny
such contract shall be authorized by an ordinance
submitted to the voÈers for approval by a majority
of those voting on the proposition before it t,akes
effecÈ,.



,Jim lrennington
Page 2
December 6, 1993

A city may become a home rule city by fol)-owing Ehe
procedures in N.D.C.c. ch. 40-05.1. cities that ãdopt
ho¡ne ¡r¡Ie charÈers may have the powers set, forth in
N.D.C.C. S 40-05.1-06. The powers must, be in E,he cÍty,s
charÈer. One of those powers is the power t,o üengaga in
any utility, business, oF enterprise perrnitted by the
const,itution and not prohibited by staÈut,e . !r

N.D.C"C. S 40-05.1-06(10). The provisions of home rule
cit,iee in their charters and implementing ordinances
supersede stat,utory provisíons. N.D.C.C. S 40-0S.1-06.

fn the AtÈorney General,s Op nion atÈached, the ÀtÈorney
General discussed what constj.tutes an enterprise and howdet,ailed an ordinance must, be in order to be properly
ímpremenÈed. The ABtorney Generar defined enterprile aË
any activity whieh does noÈ violat,e Èhe t¡orth Dakota
Constitution or st,atutes and which is of some scope,
conplicaÈion, or risk. 1993 N.D. op. Atty, Gen. 93:Uat 42. IE appears that enEering into a wat,er se¡n¡ice
agreement would fall within the definicion of

lementing ordinance musÈ be
t the public is þroperlyIimite of the enterpriee.

ng to draft an ordinance to
home rule chart,er, it, may

be helpful to review other statutes on the same subjecL
mat'Èer. rf the etatutes are sufficiently detaiLeã toinform Èþe public of Èhe authority and iimits of theenterprise, Èhen Èhe city may chõose to pat,Èern itE
ordinance afÈer the etatute. Id.
ül(rt?
Àttachment

U

ú
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STÀTE OF NORTH DN(OTÀ

ÀTTORNEY GENERÀL'S OPTNION 93-11

Date issued:

RequesÈed by:

Àugrust 11, 1993

MÍchel t{. SÈefonowicz, Crosby City Àttorney

- QttEsTIoN PRESENTED

l{hether a home rule city which has noE created a Job deveropmentauEhoriÈ,y may giyg grants and make loãs Eo pr:ivatè entitiespursuant to an ordinance adopted under its hone ,ul. .ï"*"r.

Tt i: my opinion that a home nrle city which has not creaÈ,ed a jobdevelopmene authority, may' engage iï Ète. enterprise "i-;f"ñõgrant'e and making r_oans Eo_ _orivate ent,iBieJ-tlr"rr"rrt to anordina-nce adopted -urder lts hoine n¡re cËrrer prã.riáãà the home¡r¡le chart,er authorizea Èhe home nrl.e "ity t" qngag.e in enÈerprísesand the J.mplementing.ordinance, aurhorízing rhããiti-t; engagre inthe p-roposed enÈetpiise_, provÍdes 
""""iãñãã thac ct¡å ããuiriËi-nãla publlc.PurPose, detaíls-Èhe manner ot itnpre*è"rr"l*rã 

".ÈiiiCv,and provides for supenrisory controle to e-nsure rrre-ptrliiõ-pùrpãéåie meÈ.

- ATTOR¡IEY GENER,A¡'S OPTNTON -

- ÀNÀI,YSrS -
Four legal s-ources are relevant to the deÈermiaaEion of wheEher ahome n¡re ciÈy_ may gLve granÈs or make loans: the North DakotaConstitut,Íon, North Dakot,ã sÈaÈuÈreharter, and Èhe parBicular homeSectíon 18 of the North DakoE,a C

ve credit or make donatíone Eo
uthorized by
Èo }faIÈer M.
through city
40-57 .4.

Home rule citiee are authorized by Èhe NorÈh Dakot,a Const,iÈuÈionand scatutes. N.D. Const,. Àr8,. vI-I, S 6 and N.D.C.c. -ãf, 
40_05-1.À home nrle ciÈy may be authorízed in its hone rule charEer uo

40
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Page 2 I
'f engage in any uÈÍÌity, business , oE enterprise permit,ted by ÈheconEEitution 

- _gr no-È prohibited by sEacut,e. ,, N. D. C. C.s 40-05.1-06(10). rf a-home. rule ciËy wants Èo engage in anenterprise nor aurhorized by srarutä, -l¿- ;;"j- have suchauthorization in iÈs charr,er,_ a'na rhe ;;o;osed enËãÇrise musÈ beimplemented through an ordinance. N.D.C.C. SS ¿O-05.1_06,40-0s.1-06 (101 .

The home n¡le charter considered here i toN.D.C.C. S 40-05.1-06 (10) . f E provides tha rlait 3*'.utility or enrerprise peiritieã-ui r ;;prohibited by statut,e . .-,, No statute Iecíty from creaEing a utility, busines cha gíCy could make grants -or loansunder'ch¿ f,ãrn" rule-"t""t., consÍder Ì;an entetprise whereby_grSnts could be deto private enË,ities j.f- the charter is properry implemented throutñan ordLnance.

! in the hone rule charter musEarticle X. sectLon 19, of then a et,aÈute or conetiÈuËional

i:*l,T'?Ëã" ä?.Tl"f;,ii'." 
. 
";,f;; ebe att,ained from Nort,h Dakotasupreme court opLnions, AtÈorney Generar oginlôns, --ana otherstatuÈes. N.D.C. C. S 1-02-39 (4) .

nE¡irÈerpriêen'ís generarly deflned as tr [aJn undertaking, esp. one ofsome scope, 
-c-omp-ricaÈ_Í_on, and risk. " rne mgriîan -Htiitaãã

DlcÈtonalv' 456 (2d coIl. ed. 1991). tnterpEffif the cermrgnË'erPrise" by the _![orth DakoÈa Supreme couit, irtJrrgiáf"cure andthe.Àt,Èoniey General are consístenÈ with *¡è-brãin",# a.einiÈion.
l "igv engages. i" _1" entèrprÍse, as EhaE rerm is uJed i"-erriãi;-i;Section 18 of Èhe North Daicota constitution, when Ít lèásea a sugarP,:o:.t:i!9.elant. .Gripçnr,roo v. CiÈv of Wahneron, 126 N.W.2d 230(N-D. 1964). Housing finance programs are enterprisee. N.D.c.c.SS 54-17-01, 54-17-07.1 t,hrougli s¿Irz-oz. 9. pauca-rfãããl assisÈanceis an_ _elterprise. r9B1 N.õ. op. At,t,y Gen. 53, s4, N.D.c.c.che. _LS-62.2, 15-62.3. nThe iniesemeni accivÍties of Èhe LandBoard concerning the coal severance tax ÈrusÈ 'fund . . .lonscitutàa lawful enterprise . .i l,gg2 N.D. oP. -tÈt,,y Gen. 57, 63,N.D.c.c. SS 1s-02-0s, 15-03-04, 1s-03-04:1, r5jo3-r¿ rhlougú15-03-18, and 21-10-06. llistorical promoEion and hisÈoricaf woiX
?f 1 coun_Èy iE an enterprise. LetEei from Attorney General olsonEo ¡famea E. Sperry (March ?, 19?3), N.D.C.C. ch. 11--11. À city-i;

J4t
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engaging in an enterprise when ítr enters into an urban renewalprojecÈ. L982 N.D. Op. ÀCt,,y cen. 74, 76, N.D.C.C. ch. 40-58.

Given the foregoing auEhoriÈies, it, is my opinion the t,ermtrenter"¡lrise'! means any acÈivity which does not vj.olate the NorEh
DakoEa Constitution or statuÈes and whích is of some scope,
complícation, or rÍsk. It. Ís my further opinion EhaE a home rule
city with proper authority in it,s charcer can engage in t,he
enterprise of giving grants and making loans íf chat enterprise ís
properly implemented through an ordinance.

The remainder of t,his opinion addresses the requiremencs of an
ordinance implemenEing the aut,hority Ëo engage in an enterpríse and
whet,her the language in secEíon X of the oré,i.nance meeEs E.hose
requírements.

À city may not, engage in an enterprise unless it, is for a public
purpose. See Kel.lv v. Guv, 133 N.f{.2d 853 (N.D. f955); Ferch v.
Iloueincr ÀuEhoritv of Cass CounÈv, 59 N.W.2d 849 (¡¡.O. 1953); Green
v- Frazier , L76 N.}f. 11 (N.D. L92Ol ¡ L992 N.D. Op. Àt,t,'y Gen. 57.
.An ordinance permitËing a home n¡le city to engage in a particular
enterpriee must, provide for supenrisory controls to ensure that È,he
publÍc purpose is mec. See Kellv v. Guv, 133 N.W.2d 853 (N.D.
196s) .

Fínally, the implementing ordinance musts be sufficienÈIy detailed
eo Èhat, the public ie properly'informed of the authority and limits
of the enEerprise, Litten v. Citv of Farqo, 294 N.w.2d 629, 634
(N.D. 1990). t{hen-a city is atÈempE,íng Èo drafÈ an ordinance to
implement, a provision in its bome nrle charter, ic may be heJ-pful
tso review other statutes on t,be same subject matÈer. If the
etaÈutes ere sufficient,ly detailed to inform t,he public of t,he
authority and limits of the enterlprise, then Èhe city may choose to
pat,Èern iÈs ordinance aft,er the statute. The particular t,erms of
t,he ordinance need noE be the same as those in the statute,
however. see Citv of Faroo v. Fahrlander, L99 N.W.2d 30 (N.D.
L972) (ordinance need nQE, repeat, exacE language of eimilar state
statute to be valid).
In conclusion, it, is my opinion thaÈ although it has noÈ created a
job development auttroriÈy, a home :rrle ciey may engage Ín the
enterprÍse of gíving granÈs and rnaking loans to grivate ent,ities if
the hõme ¡nrle charÈer auÈhorizes the home rule city to engage Ín
entserprises and the implement,ing ordínance: (1) aut,trorizes the
city to engage in the proposed enEerprise, (21 provides assurance
that, the activicy has a public purpose, (3) sufficiently details

42
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Ehe manner of
supenrisory con .imp-Iementing the act,ivity, a::d (4, providest,rols Èo ensure the public pur-Dose is -meC. for

Sections I through IX of Èhe ordinance impJ.eirencing Ehe char¡erconsfdered here provides for and derairs màtrers regãraing-;;iÈtsalee and use tax. SecÈion X provides:

SecLion X: DEDICATTON oF TÀJ( PRocEEDsAll revenues raised and collected under this article, lessadministrative . expenseE shalr be iedicaÈed to ioÈãdevelo.prnent, 
_ 
jobs retent,ion, and capito]. [sicl e)q)enses-for

Èhe Cíty. AII revenues shall be plãced j.¡i a ËepaiaÈe sales
and use tax fund.

The city council shaLr establ-ish a six i-*ember board, Eo beknown as Ehe sales Tax Board, to screel appricaEións foigranBs or loans from Èhis funt. The City Counèil shall retaiã
v_eto Power over any decision of Èhe Sa1es Tax Board rriEhin 30days of any funding approval by said Board.

Thle_ ordinance dedlcaree Ë,he sale jobs
developmenE, jobs nses.:lE;'"""i;"iìr.å*;å 5 :* -met. ,

SectLon X of the ordinance does not, contain suffi,cient detail Èoinrplement the language in Èhe home nrle charter. rt, doeE noÈinform t,he public bf -the authoriÈy i se.In_ contrasÈ, N.D.C.C. ch. 40-57 oryachene fo deËeufficient ofdirectors andíndicates ermof the directors and Èo whaÈ extent, the directors wltr bereimbursed is also specified. I .D.c.c. ch. eo-s7.4 also 1ist,sspecifically the powèrs of _rhe ciÈy job development authoiiÈi,including the powei to make loans anä jrancs, to -rnake and execuËåcontracta, and t,o sue and be sued.

The ordinance eonsídered here does not include chese deÈails. Theordfnancc merely provides ÈhaE the Sales Tax Board will screenappllcaÈion¡ for grants or roans unding approvalwlicþ is subjecÈ spectElc-þowersof Èhe SaÌes Tax e power tó makegrant,s and loans, is made of who
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hríll set, Èhe guide).ines for Èhe sçreening Process, Ehe termsr oE
any limiEations on the grants or loans.

It ie my opínion that, E,he ordinance considered here ís not
sufficientty-deCaiLed to ProPerly inform the public of ies scoPe.
It is my furEher opinion Èhat,, alÈhough Ehe city'? home :nr1e
charEer -includes the proper provisions and the implemenÈing
ordinance aut,horizes thè pioposed enÈerprise, provides assurance
t,hat there is a public þurpose, and proviCes for supenrísory
controls Èo ensurethe pr¡blicþurpose is met, the cíty may not' giYe
grants or make loans -pursuanE Èo this ordinance because this
órdinance does not sufficient.ly deÈail the man:ter of implementing
the act,ivity.

- EFFECT -

Heidi lleiekamp
ÀTTORNEY GENER.àI,

Àssisted by: freah .Ann Schneider
Àssist,ant Àt,t,orneY General

Rosellen M. Sand
.AssistanÈ ÀÈtorneY General

jfr

This opinion ís issued pursuanÈ Eo N.D.C.C. S 54-12-01. IE governs
the aciions of public -otticíals untíI such Èime as t'he quest,ion
presented is decided by the courts.
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PruI¡ltll¡tll:Y St¡O¡rRY RIPOßT

rX¡¡rYSIg OF 1993 SltrOl¡R FI¡OOD
o¡t tollB SHEI'8¡ÍÙE ¡nr¡n

ÀITD
EIIECTS OF TIESE FTBGO ÀIÍD HONÀCE
rFe:E¡ r¡tD Drvlnsrol PBoitlcifs oût

rnE S ltoBE OF lfEsr FIßGO

Prul Dt¡Èr:tct, Cor¡ll of lngLarcrr
Fobnrer¡r 4, L99l



Prclfainar¡r Su@ar.1¡ nGgort
Ànalyrlr of 1993 Suoer Flood on l¡orsr Sbeyenne tLver

and
Eff¡ct¡ of Horac¡ rad n¡¡È l¡rgo t¡cvcg ¡ad Dlvcrrlou proJacts

oa l¡ca NorÈh of Welt Fargo, ND

¡It?oDuc:llott

During fuly, 1993, therc rere Èno peri.ode of hearãr raín over Èhe ratershede ofthe tlaple, RuBh, I¡over Ruah, and Shc¡rc¡r¡c RiverÉ. - $re fÍrst evênt rraE the nosÈ
seuerc a¡rd occr¡rrcd æ tl¡c 13Èh to l?th rcmthe 23 thellaple, rgo
Levee
coqrl.e iå;projee- ) resiôe downsÈrean of the proJects a.bouÈtlæ effect, the projecÈ rnay have had on florre fror the Sheyeãne- RLver a¡rd
corres¡ronding flood levela frqt ¡feat, Fargo through lta¡¡rood.

Ttria r_cporÈ aìruur?izc¡ the prelininary fíndings of a deeailed hydrologic a¡rdþdraulic rnr,lygi¡ of Èhe 19Þ3 suürcr ?fooO ori the Lorer Sheyenai nivcf anaGãthe cffecÈt of ttrc Horace t¡d west Fargo rÊvcc and Dl,veraion pioJecÈs oD Èlre area
dos:lBÈrean of tlre proJects. fäe cónceraa of tl¡e donnetieai¡ regldeate areaddreeae reionprojecte countof ctrc ¡l risonof ttêst aEivè
aerrcriÈy of ttris 1993 sr¡mÊr flood is con¡rared rrlÈh the 1975 Eumter flood for thearea DorÈlr ol wêst Fargo.

DOnNSIE¡ril tr¡On E FEets

CoûIn¡Ecr ¡inulatioag rcrê nade using aU.S. .Èfflr Cor¡ls of Engineere (USACE) raÈeraurfacc profile nodel (HEc-2) a¡¡d Ètrea¡nfror ioueÍng nodet (HEc-l) to sfnulate
Èhe oPeration of the Horace a¡rd tleet Fargo Levee a¡d Diveraion projcets. Flo¡r¡
meeeured rillEt^realr of thc Horacc dír¡cr¡i r,eeyuêre routed through Èh€ Eyrtêm for thc fhärouting tcct¡r¡íquê uaed sÈorage-outflor clreethat vÊrc provideô bgr Èhe ttEC-2 nodel. læs
eoo¡rarcd to the rith-projecÈ flors eÈ the Burlíngton Northern sridge dornstrea¡lof the cor¡fluence with Drai¡ 21 and thc She¡renãe River. ttre rcJult¡ of thÍ¡si¡n¡latiø¡ ehou that the Horacc ¡¡d wcar rarlä ¡.cnee a¡d oivéraiolproJeãts-r,"ávirtually no cffcct o¡r the dor¡rEÈrcan flæJ and; Èherefore, no eÈfcãc oo the
dornsÈrea¡¡ flood levele.
tllsr FrRco/xrnrooo ïrrER sln¡Àcf Elguttror t¡tD D¡scEÀncE co¡p.rnrsor[

Ttre p
Maplc
both
Riner
surfa
(whieh íncluded'th Ruah, a¡d Iowgr Rueh Riverg) wae rÈ orv€r? near_ icr peak in thc r{rper right gra¡rh s¡ El¡ÀlE 2, the

pca¡< dr3charge at E nore thar¡ Èhe eorreBpcrndíng dlechargeat _rfesÈ Pargo. llri diacharge ia n¡¡roff ¡rqr tt¡e Mapte, nuÃn
and l¿ower Rueh R.iverg. . The two left hari rsurfa Et Fargo eShey-e had reách rgurfa by about eeler¡a 4-.1 fcet. r

l,

a

J



Eurface eler¡ation: at t{eBt Fargo waE due in part Èo backwaÈer frorn dornetrea¡t
conditíone, largeiy cauEed by the MaPle, RuEh a¡rd Lower R'ush River flovs'

19?5 & 1993 BIOE¡ÍÀTER UÀRx E DISCETn'GE eO¡i¡PÀnISON

Ttre peak flood levels for Èhe 19?5 and 1993 stmner floods beÈween Haryood a¡rd
west Fargo are coûPared in the followíng table. Tt¡e 1993 flood was generally
a¡or¡t 0.í feet loyei than the 19?5 flood for the reach downstrea¡r of IteEE Fargo.
NoÈe that the coufrÈy Highway 22, c rÈy Highway L7, a¡ld 12Èh Àvenue NorÈh
frigf,ratCr markE were'adJuÉtea ¡aséa on ÈËe results of sunreys during and afÈer
the flood.

iIItf¡Y 19?5 & intLY 1993 HIGt{r{ÀÎtsR IIARK CO!{PÀRISON

CONCLUSION

coaclueÍona fræ Èhis anal¡reie. First' Èhe
Èhe hydrologic analysis indicates thaÈ the

an of the project íE essentíally the Eame for
one, End ÈhaÈ the llorace and l{est Fqrgo lßvee

a¡d Dirrcrsion chaanel projecÈs did not make condiÈions worse at Hanood. Seeond,
Aã pitmal cause ot ieaË flood Etagee in tþe -Itarrrood area lras n¡¡off fron the
Maplã, Rusir and Lower RuEh Rívers. -Àf¡d, Èhird, that the 1975 suEltcr evenÈ waE

rãie åe.rere gn thè ¡,ower Sheyenne River in terms of peak flood levefs Èharr the
1993 Eunner event.

12th Ave. No. 899.4. 898 . e8
19th Àve. No. 899 .17898.47

e97 .54BNRR Bridge
Township Road 896.7s
ToYmslrip Road 89{ .71
CÈy. Htty. 17 -894 .1 893.62
CÈy. Hry. 22 891 .56892 .03

t -29 889.46 889 .15
II.S. Hrry. 81 889 .37 889 .37

IocaÈlqr iluly 1975 ilul.y 1993
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