
MINTITES

North DakoÈa State ÏIaÈer ComLasLon
Blgmarck, NorEh DakoÈa

ÀugrueÈ 25, 1993

The North Dakota StaÈe Water
Commission held a neeting in the lower level conference room in
ifr. St.te Office Building, Bismarck, North Dakota, or August 26,
1993. Governor-Chairman, edward T. Schafer, called the-meeting Eo

order aE 1:30 PM, and requested state Engineer and chief Engineer-
Secretary, David Spryncãynatyk, E,o call Èhe ro11. The Chairman
declared a quorum was Present.

MEMBERS PRESEIiIIT:
Gorernor Èdward r. Schafer, Chairman
Sãr"ir Vogel, Commissioner, Department of Agriculture, Bismarck
Mike Ames, Member from Williston
Florenz Bjornson, Member from West Fargo
Judith Dewicz, Member from TaPPen
Elmer Hillestand, Member from Grand Forks
Jack Ol-in, Member from Dickinson
Hartey Swenson, Member from Bismarck
Robert ThomPson, Member from Page
David Sprynðzynatyk, State Engineer and Chief Engineer-

Secrelary, ÑortÎr Dakota St,ate Water Commission, Bismarck

OTHERS PRESENT:
State vfater Commission Staff Members

õ;;*i*åtãfy 
-o p"t"ons i.n attendance inEerested in agenda items

('tñ. attendaäcã regist,er is on f ile with the of f icial- minutes. )

The meeting was record,ed. to assist. in compilation of the minutes.

II.¡:IRODUCTION OF Florenz Bjornson,- Wes-t Fargo'
FIJORENZ BJORNSON' ND, was introduced. Ms.

WEST FARSO, tID, TO Bjornson v¡as appointed by
STATE WÀTER COMMISSION Governor Schafer Eo serve as

a member of the Stat'e Water
Commission, replacing Daniel Nartock. Her term is effective 'IuIy
!, 1993 and exPires on JuIY 1, L999'

ÀPPROVAL OF AGENDÀ There being no additional items
for the agenda, Èhe Chairman

declared the agenda approved and requesEed Secretary Sp4mczynatyk
to present t.he agenda.
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CONSIDERÀTION OF MTNUTES
oF ilttúy 1, 1993 SWC Al¡D
GDCD {TOI¡IT MEETING .
APPRO\IED

CONSIDERÀTION OF MINTTTES
OF itUIJY 2, 1993 MEETING -
ÀPPRO\¡ED

AGENCY FINÀì¡CIÀIJ STÀTEldE¡lT -
RESOT'RCES TRUST FI'!TD,/
CO¡flTRA,CT FIIND

The minutes of t,he iluly t, 1993
sEate Water Commíssíon and
Garrison Divereion Conse:rrancy
Dist.ricE joinE meet,ing were
approved by the following
motion:

The minutes of the July 2, L993
State Water CommíssÍon meeE.ing
urere approved by the followi.ng
motion:

Dale Frink, DirecEor of the
StaE.e I'later Commission l{ater
Development Division, reviewed
and discussed the Contract, Fund
expenditures for the 1991-1993
biennium . S.BE ÀPPWDI.X 'et -

I¿, úas moved by Cøíee:IcrD,eE *er,aon'
secoaded brl Cølgstoa,eE OIin, a.ad
u¡--i.noualy c,an¡ie¡d, thaü the mizutes oE ü'e
ifuly 7, 7993 .stat€ Yaèez Cøíasl'on a¡d
@¡rlsoa Díversíoz Col.aerrl.¿ney DíaEríeÈ' ioínè
neeëilg be approved ae círculaÈed.

I¿ úz,s moved by CøíseíoÃer &t¿naon'
eoc,oaded by CøLø,eLolner oLín' aad'
vzanjmous/.y earzíed, tå,at tåe ¡Luutes of Eå,e
tuly 2, 7993 SEaEe tlater CøIeeíon l,eettag
be approved aa eirculated-

AGENCY FINA¡ICIÀIJ STÀTEUENr - Charles Rydell, Assistant State
ÀGENCy OPERÀTIONS Engineer, presented and discus-

sed the Program BudgeÈ ExPendi-
tures, daled August. 3, l-gg3, reflecting 100 percent of-the 1991-
L993 Èiennium. Mr. Ryde1l indicated the biennium ended ilune 30,
1993 and that $114,520 was turned back to the General Fund. SEE

APPtrDTZ '4r.
Mr. Rydell PresenEed and

discussed the Program Budget Expenditures, dated AugusÈ 26' L993'
reflecging 4.2 percent of the 1993-1995 biennium. SEE APPNDÍX
.8. -
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1993 FITOOD IIPDÀTE Dale Frink provided -a suatus
(swc project No. 1516) reporÈ on flooding -throughoutthé st.ate. IIe distributed
a st aP, summarized critical flooded areas
and t-he State Water Commission staff has

been menE of f lood damag'es s-E'aE-ew.ide ' The

most currenEly.in the Devils Lake Basin'
Conc for the iicuation that couLd result
next sprin d.ent conditions prior to spring
snowmelt a in much

of the sEa rted Eo

any of the built '

Tim Fay, Manager of the SouEh-
west eipeline Project, Provided
a sEatus rePort on the follow-
ing construction contracts :

SOIXTHT{EST PIPEÍ.INE PROiTECT
PROiTECT I'PDÀTE Àl{D
coNrRÀCT/COUSrnucrroN srÀTus
(S$IC Project No. L736)

PipÍng
Contract' 2-3E continues with less
rema]-nl-ng
preparat i

Filling of some comPle

installation on
than trI^to miles

Èed portions in

PipingisinstalledonContract2-3F.Reclamationis
ãã'=""Ë:-"IIy complete. pressure testing has not, _yet been
successful as å number of leaks were detected. Some

minor items r"i.t"d Èo manhole fixtures have yet to be

complet.ed.

on for tesÈing has begun-

act 2-6Þ. Tr ssion Pi incr from Híqhwav 22 troCont
Mot.t: This contract has been plagued bY problems with
pipe material gualiÈY. The contractor has ceas ed work
on the s ite pending reso lution of the Problems-
Discussions with the contracfor
are conLinuing.

and the PiPe suPPlier

Richardton: This contracE has
City of TaYIor- ft has recen

the remainder of this contrac E has

progressed
È1y been di

as far as the
scovered t.hat

pipe supPlied for
walls thicker than the specificatrion allows. AIt hough

from a solelY strucEural perspe ctive this is a benefit,
the resulting Pass age$tay for the water has less area
rhan it should, result íng in higher loss of energ.y at
design flow raEes. This PiPe has been reject ed and the
conÈra ctor is currenËIY inactive'
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Contract 3-18 - Second Zap Reservoir: Painting of the
neer reservoir is complete, âs is re-painting of the
first reservoir. Some items sÈi1l await correcÈion,
which ínclude a leaking joint on t,he overflow piping and
improper compaction of fill near the foundatíon wall.
These items will be resolved in the near future.

Contract 4-3 - Dickinson Pump Station: The floor and
walls of the clear weIl, including the foundation drain
sysEem are complete. Currently, the inlet piping is
being installed into the clear well and the out1et
pipiñg is being exÈended. Construction of the operating
ftõor support pillars is also progressi.ng. Fo1lowing
that, work can begin on the operating floor itself.
When the clear well is complete, it must be filled and
tested for water tightness. Backfilling and erection of
the steel building can t,hen commenee.

ñnnl- r¡ ¡È tr a À'tav.r F¡a] ¡ná Þaearrrni r

the foundation ringwall and backfill
Current activities are grading rock
ringwall. When this is finished, the si
for steel erection.

ConstrucÈion of
are complete.

pad within the
te will be ready

ContracÈ 5-13 - Davis Buttes Reservoir: Foundation
construction, inlet, outlet, and overflow piping are
complete. The steel constructíon creers have installed
thrèe of the five steel rings. AfÈe r steel erection is
complete, remaining work includes supply piping,
painting, and final site work.

Mr. Fay indicated thaÈ all contracts have experienced
some delays due to the weather'

SOUTIMEST PIPEI,INE PROiIECT
CONSIDERÀTION .ÈI{D APPROVAL OF
SOLE-SOI'RCE AÀID DEr'fAlID SERVICE
ÀTIÍE}TDME¡¡TS TO WÀTER SERVICE
CONTRACTS FOR NEW HRÀDEC WÀTER
WORKS AIiTD CITY OF DITNN CEICTER
(SWC Project, No. 1735)

Tim Fay presented requests for
t.he Commission' s consideration
from the New Hradec WaÈer
lrlorks and the Cit,y of Dunn
Center for sole-source and de-
mand service amendments to
Cheir water service contracts.

Mr. Fay indicat,ed interest in
sole-source service has been expressed by the CiEy of Beach, but
t.he signed amendment has not been received.

It was the recommendation of
the St.ate Engineer that the St.ate WaE,er Commíssion approve
execut,ing sole-source and demand service amendments for the New
Hradec I¡laLer Works and the City of Dunn Center.
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IE raa l.ovcd W CøleeÍcr¡a¡ OIl,n a¡d
eeconded by CoøJ.ssioaer Slezeo¡ ¿h,¿¿ tåe
StaËe JÍ¿tez CøíesÍoo agppove ê:lreclabíng tå'a
vaher sewLce coDtaact wlÈh gole-soug:cc aad
(l¡ nf,'sewiee :n¿¡'¿r¡¿a!g for tåa .UCr Eg¡f6c
Yeëer Yorks and tåa s,ole-eoarce a.ad den-nd
se lee ¿¡,caitÂenBg to tåe sate¡ aerrríee
cozEraet for tå,e CiEy of Dunn Ceaëer.

CøieaÍo¡ra,e.îa A¡.eB, Bjo øon' Dewië2,
EíITeaIa¡,d, OIíD, sae¡son, Tãompsoz, Yoge!,
alrd Cbaír;nala Seåafer voted aye. Atcrc we.Êa
Âo a¿y voèes - l;t.e Chaltzaz d,ec,lared t!'e
rcÈ,Lon u;aaní.lrouely caæied.

GÀRRISON DMRSfON PRO{IECT - Warren.Iamison, Manager of the
PROaIECT UPDÀTE Garrison Diversion Consen¡ancy
(SWC ProjecÈ No. 237) District, provided a status re-

port. on the Garrison DÍversion
Project, and discussed the Fiscal Year 1-994 budgeÈ. The
administration has recommended $30 million for the project, which
has been approved by the House. The House AppropriaÈions
Committee included the foLlowing language:

''GARRISON DTVERSTON TINTT OF NORTH DAKOTA - WiLhin funds
provided for the Garrison Diversion Project in North
Dakota and, after subst,antial completion of the draft
Sykeston Canal alt,ernat,ive st,udy, the Bureau of
Reclamation is directed Lo begin a programmatÍc
Environmental Impact Study (EIS) on Èhe Garríson
Díversion Unic and to continue to cooperate with the
feasibility study and EIS on Devils Lake stabilization.
The Bureau of ReclamaEion is also direcÈed to continue
preconstruction design work on the lurtle Lake
Irrigation and Wildlife area with the funds provided for
in Fiscal Year L994.n

Mr. ,Jamison brief ed the
Commissj-on members on meeÈings held in !{ashíng|on, DC on August 6,
t993, with the Congressional Delegation and the Commissioner of
t,he Bureau of Reclamation, Dan Beard, to discuss the future water
resource needs of the State of North Dakota-

As a results of tshose meetings,
and in follow-up conversations wit,h the congressÍonal staff, the
House ApproprÍations Committee report language has been modifíed
and refined to move into a collaborative process to determine how
to move t,he Garrison Diversion Project forward. Mr. ,famison said
iE. is hoped that through the collaborative process a documenE
would result by the end of next year t.hat, would finally put us on
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the road to meeting the state's water reeource needs and
fulfilling the long-standing commitmenÈ of the federal government
t.o North Dakot,a.

has been submit,ted
consideration:

The modified language, as follows,
the congressional Delegation forEo

''GARRTSON DIVERSION Î]NIT, NORTH DAKOTA - WiThiN fUNdS
provided for the Garrison DiversÍon Unit Project in
Ñorth Dakota, the Secretrary of the Interior, throug:h the
Bureau of Reelamation, is directed to implement a
collaborative process vrit,h Ehe state of North Dakota to
include, aE a mlnimum, the parties who have historically
been involved in the project. The collaboraEive procesg
wilt consist, of a series of meetings among people
committed to the development of a muE,ually support,able
p1an, schedule and, uIt'imate1y, a legislative package
irf¡icn prot,ects and enhances the NorEh Dakota ecosystem
and. pr-ovides for the delivery of, sufficient quantities
of ttissouri River water to meet the projected water uses
in central and eastern North Dakot,a. The produces of
Èhe coll-aborative Process are to be compleEed by
september 30, Ig94-. The plan s_h_ould def ine the

"oirditions 
under which such water would be delivered and

for what, uSeS water would be delivered to eastern North
Dakota. The Bureau shaIl afso continue Eo cooperaEe
with the us Àrmy corps of Engineers and the stat,e of
North Dakota õn the feasibility study for the

"t"¡iti=ation 
of Devils Lake. As part of this effort,

the Bureau of Reclamat.ion is also directed to continue
to conduct investigations, Iayouts, and estimaEes for
the Turtle Lake rrÍigation and Wildlife area with the
funds provided for Fisca1 Year 1994 ' I'

Mr. Jamison indicated Ehat
Commissioner Beard has agreed to work on new directions for the
Cåiii="" projectr and has offered to take the l-ead role to bring
;;¿-;";p"nsiÉIe part.ies to the table for this efforÈ and to front-
end it ïitt the iagional envíronmental community.

Mr. Jamison announced the next
meeting of the Garrison Diversion Conservancy - District is
scheduled for October 7-8, ].993, in Harvey and Carrington, ND, in
ãårrirrrr"uion wit.h the áedication of Ltre r¡onetree wildlife
Management Area.
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GARRISON DMRSION PROiIECT - At t,he JuIy 1, 1993 meeting,
BIOTå TRÀNSFER STITDY Dr. ,Jay Leicch made a present,a-
(SITIC Project, No. 1928) tion on the Biot.a Transfer

Study, report,ed on acÈivit,ies
of Ehe Technical Advisory Team, and discussed the progress of
seven ongoing or recenÈly compleÈed sEudies.

Dr. T,eítch discussed Ëhe
funding process for the study and relat,ed budgeÈ costs. The
Bureau of ReclamaEion, the St,ate Water Commission and the Garrison
Diversíon Conservancy DistricE are the aponsors for the sÈudy.
Dr. Leitch expressed concern relative Èo the future direction and
funding for t,he st.udy.

Chairman Schafer had directed
the State Engineer and the Manag'er of the Garrison Diversion
Conser¡¡ancy DisE.rict to develop a recommendat.ion relative to the
future direction and funding for Èhe Biota Transfer Study.

Secretary Sprynczynatyk
reported he and Warren .Jamison met with Dr. Leitch to discuss the
future direcÈion and funding for t.he study. It wàs agreed that
funds would be made available for completion of t,he work proposed
for 1993. The direction the sEudy will take beyond L993 wíll be
resolved at a later date. Secretary Sprynczlmatyk indicaÈed iÈ is
his inEent to schedule a meeting of the Biota Transfer St,udy
Oversíght CommítEee, which was created when the study was
initiated, to provide oversight on the direction and funding for
the study.

GÀRRISON DTVERSION PRO¡IECT -
MREI WÀTER SIIPPLY PROGRÀII UPDÀTE
(SWC ProjecÈ No. 237-3,

.fef f rey Mattern, MR&I Water
Supply Program Coordinator,
provided the following 1993
construcÈíon status report:

Garrison Rural Wat,er ProjecÈ: The project wilL provide
$rater service to 260 users and Fort Stevenson SEate
Park. !{ater service will be provided by October L,
l-993, if conditions remain favorable.

Missouri WeeÈ Rural l{aÈer, Phaee I: Phase I of Èhe
project has 384 ruraL water users and wiÌL provide bulk
vrat,er service to New Salem, Crown Butste Subdivision, and
Riverview Heights. Construction progress has been
substantially delayed due to rain, but utater service
should be available to some of the users by September 1,
1993.
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Ra¡reey CouriÈv Rural Wat,er Proi ecÈ, PhaEe I :
ConsEruction is complete on Phase I of the project..
Final cleanup and seedÍng will be done as the area dries
out. Ramsey County Rural lilater, Phase f , will provide
water to 730 usersr, Grahams Island State Park, and
Shelvers Grove StaEe Park. Const,ruct,ion wíII begín in
September, 1993 on the new well field and water
transmission pipeline; and Ín OcEober, L993, on Èhe
water treatment plant.

Stanlev Water Supplv ProiecÈ: The SÈanley Water Supply
Project bas approximately eight miles of pipelÍne to
complete. The water storage reservoir is complet,e, buÈ
the system controls need to be installed. Water servíce
is anticipated to be available to t,he City of SÈanley by
OcEober 1, 1993.

GÀRRfSON DfVERSION PRO{ÍECT - The Garrison Diversion Unit
MR&I WÀTER SITPPLY PROCRÀI¡ federal appropriation f,or
FISCÀL YEAR L994 FU¡ùDING Fisca1 Year L994 is estimated
(SWC Project No. 237-3, to be $30 million, which incl-

udes $L4, 550, 000 for È,he MR&f
Water Supply Program. At the .IuIy L, 1993 meeting, the State
Water Commission Èentatively approved the StaÈe Engineer's
recommendation of t,he Fiscal Year L994 Garrison l4R[¿I Vùater Supply
Program budget. and projects that qualify for L994 funding. The
motion for tentaÈive approval htas conti-ngent. upon approval of a
federal Físcal Year 1994 appropriation for Èhe Garrison Diversion
Unit Project, and subject to future revisions.

Jeffrey Mattern indicated the
following projects have a high ranking on the MR&f prioriEy list
and the project sponsors have been asked to review their projecÈs
and províde written confirmaLion that, their project can
essentially be compleÈed in L994: Southwest Pipeline Project,
Grand Forks lilater lreatment, Langdon Water Treatment, Dickey Rural
Water, Lehr Water Supply, Glenfield Water Supply, Hannaford $Iater
Supply, and Fargo Water Supply.

A recommendation for the Fiscal
Year 1994 Garrison MR&I Water Supply Program final budget will be
made at a future meeting of the Stat,e Wat,er Commission.

GARRTSON DIVERSfON PROirECT - At the .TuIy L, 1993 meeting,
MR&I PRIORITy CRITERIÀ REVIEW concern Ìà¡as e)iq)ressed regarding
COUMfTTEE REPORT the criteria used to rank MR&I
(SWC Project No. 237-3) projects and address the needs.

It \^ras the consensus of Ehe
St,at.e Water Commission members that the MR&I priority criteria
used for making recommendations for funding the water supply
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projecEs be reviewed. Chairman Schafer had direcÈed Èhe St,aEe
Engineer Èo appoint a committee of three Commission members and
the Manager of the Garrison Diversion Conservancy District Eo
review the criteria.

The foLlowing rr¡ere appoint.ed to
the MR&I Prioríty Criteria Review Committee: Commissioners Vogel,
Swenson and DewiEz, Warren .Jamison, and Secretary SprynczynaEyk.
The Garrison Diversion Conser¡¡ancy District ís represented on Èhe
Committee by Direct,ors Rick Anderson and Frank Orthmeyer.

SecreEary Sprynczynatyk
reported Ehe MR&I Priority Criteria Review CommitÈee met on AugusE
25, 1-993. He summarized Ehe committee's discussion. The
committee requested the staff develop alE.ernative priority ranking
schemes which could be considered aE a future StaÈ.e waEer
Commission meeting. The committee is scheduled to meet ag,ain on
October 25, 1993.

CONSIDERÀTTON À¡ID ÀPPROVÀú
oF REQITEST FROM MORTON COI¡¡WIY
Y|ÀTER RESOI'RCE DTSTRICT FOR
COSÎ SHÀRING fN WILLOW ROIAI)
FLOODWå,Y PRO'IECT
(SWC Project No. 1292)

A requesÈ v¡as presenEed from
the Morton County Water
Resource DistrlcE, for Èhe Com-
missÍon's consideratíon to cost
share in the l,Iillow Road Flood-
way Project,.

Cary Backstrand, Stat.e h¡aEer
Commission !ùater Development DivÍsion, presenEed the project.
Residential development adjacent to the Missourí River nort,h of
Mandan in Morton Count,y has been progressing at a rapid pace. As
this development occurs, problems with flooding have been
encountered along the poorly defined channels conveying runoff
from upland areas to Èhe Missouri River. These problems have been
aggravated, in part, by undersj-zing of roadway culverts. A1Èhough
minor flooding has been e>q>erienced in the past, the heavy rains
which occurred in JuIy of this year reinforced the need for
channel improvements to prevent flooding of these subdivisions
north of Mandan.

The project. is located in the
sEL/4 of Sect,ion 33, Township 140 North, Range 81 West, and
consisEs of channel excavation, Ievee construcÈion, drop
structures, and culvert inscallat,ion along an unnamed stream
channel which passes through Ehe residentiaÌ area, under WiIIow
Road, and thence into the Missouri River. The project wilI reduce
the amount of sediment reaching the Missouri River, reduce erosíon
of E,he river bank, protect private land and homes, and provide
proEection to WÍ11ow Road.
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The estimaÈed projecÈ cost,s are
ç69,675, of which ç54,2L2 would normally be considered eligible
for cost sharing. Non-eligibte items consist of roadway culverts
and insEallation, totalling $rs,583. The Stat,e slaÈer Commission's
cost share would be 50 percent of the eligible costs, totalling
s27 ,tO6.

Andy Mork, Chairman of the
Morcon County WaE,er Resource Board, provÍded additional
information relaEive to the project and requested the Commission's
favorable consideration of the cost sharing requesE.

It $ras the recommendation of
the State Engineer that the State Water Commission approve 50
percent of the eligible costs, not to exceed ç27,LO6 from the
Contract Fund, for the Will-ow Road Floodway Project. Approval of
the request is contingenE upon Èhe availability of funds.

I¿ raa movad by Cøiesíoaer Vogel a.ud
seeondcd by Coníssíolaer Amee täat tåe SËate
ilaber CaøÍssíoa ¿ppÊove eoE¿ shaníag of 5O
pereeat of tÉ,e elìgíbLe eosts, not to ezceed
527,706 f¡om tåe CoaEract Ft¡t¡,d, for tåe
tfíI7ov Road Flooùwayr Pr.ojecB ín ldorÈoa
Covnëy.

Cøtssío¡,eng A¡¡eB ' Bjonsoz' I)ewíëz 'EiJ.Tes.''and, OIiz, SwensoB,' 7:høpsoa' Vogel'
and ChaíEz.aD Seå,afer vobed aye. Tã¿re raîe
Do Aay woëea. lÉe ChaÍr:lø.an deeJ,ared tåe
moE:lon ttn¿2i¡.6¿sly ca¡.ríed.

NORTHVIEST AREÀ WÀTER Secret,ary Sprynczynatyk provid-
SUPPLY PROiIECT ed a status reporÈ on the
(SWC ProJeeÈ No. 237'4, Northwest Area I'{ater Supply

Project. Work on the pre-final
design is proceeding on schedule. Recent acE.ivity by the
engiñeering consultants includes: completion of the waEer needs
assessment update of those communiEies and rural ttater eystems
signing agreements of intent; formulating vrater usagie design
criteria based in part on populaÈÍon projections for use in sizing
projecE faciliÈies; evaluating water treatment facilities in
f"finót, $Iilliston and Parshall for possible use by the project;
developing plan and prof ile drawings for the pipeline,' and
draft,ing an environmental assessment.
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The Commission members crere
provided copies of the 1993 Community Needs AssessmenÈ Report,
dated ,Ju1y, 1993, which is a part of the pre-final design, and
provides informaE.ion from those communiEies and rural water
systems signing agreemenÈs of intent. for the project.

Consultant work in the next
several months will include: evaluaE,ion of alternative
groundwater sources for the projecÈ; continuat,ion of work on the
environment,al assegsment and plan and prof i1e drawing's;
determining project design criteria; and deE,ermination of waÈer
treatment, requirements for Irake Audubon water.

Secretary Sprync zynatyk s tat.ed
t,hat one of the key issues remaining to be addressed is whether
concerns over biota transfer will require treatmenÈ of Lake
Audubon vrater at, the inEake. The City of Minot has expressed its
desire to ex191ore the possibility of treatmenÈ at the exísÈing
city facilities. He said resolution of this issue will impact
È,he environmenÈa1 assessment, pi-peIÍne routing, and some design
criteria on work that is underway.

Secret arlr Sprync zynat yk brief ed
the Commission members on the Garrison ,foint Technical Committee
meet,ing held on ,Ju1y 29, 1993. He said the canadian
representatíves did not rule out the possibility of treatment of
water aÈ Minot, buE t.hey did express concern as to how the
treatment process at Minot could be modified to ensure no transfer
of biota. The engíneer wilI t,ake these concerns into
consideration for one pre-final design alternative incorporaEing
the treatment facility at Minot.

BÀIJDHILIT DAIII SÀFETY PROdIECT Secretary Sprlmczlmatyk provid-
(SWC Project No. 300) ed a status report on the

Baldhill Dam Safety Project.
For the past three years, he said the state has been negotiaEÍng
with the US Army Corps of Engineers on the project and has
successfully negoEiatred the non-federal cosE share down to
approximately $318,750, from having start,ed at $1-6 million. On
September L5, 1992 the State Water Commission agreed to act as the
non-federal sponsor for the project and requestsed that Ehe
remaining original water use sponsors for the project (Valley
Cit,y, Lisbon, Fargro, Grand Forks and West Fargo) be asked to share
in the non-federal cost. On.fune 9, !993, the Commission approved
the cost share arrangement with the five remaining vrater user
entities and the Red River Joint Board, which has been executed by
aII of the ent,ities.
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The final negotiat,ed agreemenE for
the project. between the corps of, Eng_ineers and Èhe st'ate !{ater
Commission qras presented f-or the Commission's consideration-
Secretary spryncZynatyk slaÈed a review of the agreements by th9
õ¿ã¿" eniinêei, sËaff, ana the Special Assistant Àt'Eorney General
finds thã agreårnent acceptable. It. was the recommendation of the
õtâi. Engiñeer that tlie SÈat'e Vtat'er Commission aPprove the
;;;;;*"il--ãnd authorize the StaEe Engineer to execuÈe tshe

"jr".*.tt 
on behalf of the commissj-on'

IE is the intent of the CorPs
of Engineers t.o begin fínal design of the $32 million projec¡ as
soon as Che agieemãnt is executeã so that cons¡ruction can begin
in the faI1 of 1-994.

NORITI DN(OTA COMPREIIENSM LeRoy Klapprodt, State VÍater
WETLAI{DS eoNsERvÀTroN pIrÀt{ - commission Planning and Educa-
pIJÀI{ UpDATE tion Division, provided the
iswC projecÈ No. 1489-5) Commission members a status

report on the grants the US

Environmental ProEecÈion Agency has awarded to the state l{ater
Commission to aid in thã dèvelopment of the North Dakot'a

õ;õ;¿h.nsive Wetlands Conservation- PIan. This information is
attáched hereto as APPB{DIZ 'D"

FEDERÀL WETLAT{DS POLICY secretarysprynczynatykprovÍd-
(SWC Projeet Nã. 1489) ed Èhe Co-mmission members with

inf ormation relat,ing to t'he
federal wet,]ands policy released August 24, !993 by trhe !{hite
House Office on Environmental policÍ. A summary of the federal
policy is aEt,ached hereEo as APPBIDIX '8"
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STATE ÀSSITMPTION OF CORPS OF Secret,ary Sprlmczlmatyk províd-
ENGINEERS SECTfON 404 PROGRIII{ ed background information on
OF TEE CLEA¡I WÀTER ÀCT the possibility of North Dakota
(St{C Project, No. 1855) assuming jurisdiction for the

SecÈion 4O4 Program of the
Clean Water Act. The 1993

Legislat,ive Assernbly enacÈed enabling legislation, signed by the
Governor, which provides adequate authority for the st,ate Èo
assume the Section 404 Program- SecreÈary Sprynczynatyk explained
the st,eps Ehat must, be taken before the sEaEe can assume the
prog:ram, which include the developmenE of implementing
regulaEions, policies and procedures. He said this process wil-I
require considerable public input and participation Èo ensure Èhat
the program satisfies the requirements for state assumption and
addresses all issues of concern expressed by groups and
individuals.

The State
organized a Section 4O4 Advisory CommiÈtee,
represent.ative from the following entities:

Engineer
consist.ing

has
ofa

NorÈh DakoEa wildlife Society
NaÈional Witdlife Federation
North Dakota Farmers Uníon
North Dakota Farm Bureau
North Dakota Water Users Aesociation
Nort,h Dakota lrlaEer Resource DistricE.s Association

North Dakota Game and Fish DepartmenE
North Dakota Department of IIeaIth
North Dakot,a Agriculture Department
Office of AtEorney General
North Dakota St,ate Engineer

Serving on t,he commiÈtee as
technical advisors are represenÈatives of the US Army Corps of
Engineers, the US Soil Conservation Service, and the US Fish and
Wildlife Service. The role of the commitÈee is to:

1) Identify tasks whích need to be undert,aken in the
process of seeking state Sectíon 404 approval.

2l Develop a time table for various tasks to be completed.

3) rdenÈify critical issues to be addressed ín implementing
regulations.

4) Provide thorough review of draft regulations.

the committee's
recommendations

SecreEary Sprynczynat,yk stat ed
role is critical in providing insight and

to address the concerns raised during Ehis
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processr, although the final decisions will be t,he responsibility
of the State Engineer. The commiEEee's initial meeting is
scheduled for Sept.ember 3, 1993.

NORTII DÀKOTÀ NO-I{ET At the .Tuly 1, 1993 meeting,
LOSS OF VIETIJÀIIDS PROGR.à¡I the Commission discussed the
(SWC Project No. 1489-6) Nort.h Dakota No-Net Loss of

WeÈIands Program. Commissioner
HilIesland made the suggestion that $re review the wetlands
programs at the staLe and federal Ieve1 and e:çIore additional
efforts that could be taken to make the North Dakota No-Net Loss
of WeE1ands Program successful.

Commissioner HillesIand
presented and discussed a draft resoluE,íon for Ehe Commission's
review, which is aE,tached hereto as ^DeFNrlÍv 

tPt - The Commission
members $rere asked to provide comments on the draft resolut,ion
prior to the October 26, 1993 St,ate Water Commission meeting.

DEVILS LÀKE STÀBIITIZÀTION Àt Lhe 'JuIy 2, L993 meeting the
PRoiIECT State Water Commission author-
(SliIC Project No. 7-77.2l ized the State Engineer to

enter into an agreement wit,h
the US Army Corps of Engineers for Phase f of the Devils lrake
FeasibiLity Study, and to provide the cost sharing assurancee from
the $500,000 allocated from the Resources Trust Fund for this
study.

Secretary Sprynczynatyk
reported it appears that the StaÈe l{aEer Commission and the Corps
of EngJ-neers are close to executing an agreemenÈ for the Phase I
feasibi-Iity study of Devils Lake. Considerable discussion has
occurred regarding wheÈher the US Geological Survey or the Corps'
Hydrologic Engineering Center will do Ehe hydrologic evaluation of
the projecÈ. He said it is Likely thaE Ehe US Geological Survey
will do the work due to its familiariÈy with Devils Lake and its
office locations in North Dakot,a. Once the agreement is signed,
the Phase 1 study will begin, which is scheduled for completion in
approximately one year. If Phase I shows that the projecE is
feasible, the main feasibility study, Phase II, will commence and
will take at l-east two years to compleÈe.

SecreEarl¿ Sprlmczynatyk said it
appears that the Phase I efforcs will not be as costly for the
SÈat,e ütaEer Commission as previously thought. The current
estimate is thaE the State Water Commission will pay the US
Geological Survey $49,000 and the Corps of Engineers less than
$10,000 .
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SecreÈary SPrYnczYnatYk said
E,he Corys of Engineers believes it must, base Ehe feasibility of an
inlet/o-utleE on only the flood control aepects of an outlet. The
iã.ent flooding in t,he basin should help to obt'ain feasibility
but, unforÈunate1y, the ongoing flooding has also increased Ehe
chances of continued flooding next spring.

MISSOITRI RI\IER IIPDÀTE Secretary Sprlmczynatyk briefed
(S$IC ProJecÈ No. L3g2) t'he Commission members on the

Missouri River Basin Associat-
ion meeting held August 20, 1993, to discuss Ehe corps. of
Engineers lgg+ Rnnual OperaÈing PIan f9. the Missouri River
maínstem dams. A lett,er from the Associat,ion to Colonel .fohn
Schaufelberger of Èhe Omaha District Corps of Engineers is
attached hereto as åPP4)I8 rG'-

SecreEary SPrYnczYnatyk
reported that, due Eo flooding in. Ehe Missouri and Mississippi
Riier Basins, the Corps of Engineers postponed the meet'ing
scheduled for August 3-5, L993, to discuss 307 alternatives that
are being considãred in the preliminary draft Environmental Impact
Statemen! of the Missourf River Master l,faEer Control Manua1
review. The meeting has been rescheduled for September 29
October 1, 1993 in Omaha.

The Upper Missouri River Basín
Governors AssociaEion is scheduled to meeÈ in Rapíd City, South
Dakota, oD SePtember 7, 1993-

FUTITRE STÀTE !'IÀTER
COMMISSION MEETINGS

The nexÈ meeting of the StaEe
Water CommÍssion is scheduled
for October 26, 1993 in
Dickinson, l[D.

The StaÈe Water Commission
will also meet on December 8, 1993 in MinoÈ, ND, in conjunction
vrith the North Dakota Water Users Associatíon and North Dakota
Water Resource DisE.ricts Association annual convenÈion.

U.S. V. SÀRGEÌiIT COUllIrY LÀÌVSUIT SecretarySprynczynatykprovid-
(s9Íc project No. ].2221 edbackground ínformation and

a status report on Èhe U.S- v-
Sargent County lawsuit. The staÈe has been involved in setÈlement

"àgóti"tions 
'regarding E,he case since April , 1992. The attorney

foi Sargent Couãty ".tã th" staEe have considered, and agreed to,
.otr""póndence fr-om US ilustice Depart'menE
å,rlg"=tirrg the Ehree nding mediation. Al1
l"iÉ:_"" hãve agreed d a meeting has been
ächeduled with t,he me 7 , 1993 in Minneapolis '

ÀugueÈ 26, L993 - 118



conference, scheduled for August
scheduled to begin SePtember 27,
leasE 120 days.

NÀTIONAL WÀTER EDUCÀÎION Secretary SprlrnczlrnaEyk provid-
FOR TEACEERS (V{ET) BROCHURE ed the Commission members with
(SWC Projeet No. 1862) a National lrlater Education for

Teachers (WET) brochure. He
noEed that credit is given to the State Water Commission for
having initiated and dévetoped the idea of watser education for
teachérs in 1984. Secretary Sprlmczlmatyk serves on the National
Project WET Advisory Board.

INQUIRY BY COMMISSIONER AÈ the 'JuIy 2, 1993 meeting,
DEVVITZ REIJÀTM TO POSSIBIJE the commission membere were ín-
CONFIJICT OF IIITEREST formed that when Commissíoner

Dewitz r¡ras appoint,ed by
Governor Schafer to serve as a member of the SEate Water
Commission, it was realized t,here could be a possible conflicE of
interesÈ since Commissióner Dewj-tz has, since 1984, worked under
contract for the State Water Commission monitoring groundwaEer
observaÈion wells. Commissioner Dewj-tz is currently under
contract with the State Water Commission until December ' 1993 Eo
provide data collecEion services.

Secret,arY SPrYnczYnatYk
explained that although these contract€¡ are between Commissioner
Oeilitz and the Stat.e Water Commission, they have never been
approved by the Commission. Instead, they have been executed by
th-e State Engineer on behalf of the Commission. Secretary
Spryncz¡rnatyk staEed he asked .Iulie Krenz, Special. Assistant'
.tttórney General, Èo review the situation to determine whether
there iè a conflict of interest if Commissioner DewiEz serves as
a water commissioner while remainíng under contract with the l{ater
Commission.

SecretarY SPrYnczYnatYk stated
Ju1ie Krenz has reviewed the situation and provided a copy of her
memorandum to AtÈorney General Heitkamp, since she feIÈ the
Attsor of the situation because of her
generofet'hics.AttorneyGeneral
Éeitk ontract with Commissioner Dewitz
shoul possible conflicc of interest
and t The alternative would be for
Commi the SÈate WaEer Commission'
Secretary Sprynczynatyk indicaEe< he has visited with Commissíoner
Dewitz ána- gine [ras -indicated a willingness to terminate her
contract with the Commission.

The courE ordered the Pretrial
24,1993, and the trial,

1993, Eo be postponed for aE
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Secretary Sprynczynat'yk sÈaÈed it is
his recommendation that Commissioner DewiEz's conEract cont'inue
t,hroug and be berminated aÈ Èhe end of the
r,êâr Stated the Governor'S Legal COunsel
il;-Ë" tion, and he i-s agreeable with the
recommendation.

adjou aè' 3:0O Pü-

I. r
Governor-Chairman

SEAI,

Dav À
State Engineer and
Chief Engineer-SecretarY

h

ÀugiusÈ, 26, L993 ' L2O



North Dakota State Water Commission

A.

B.

e.

D

900 EAST BOULEVARO . B|SMABCK, ND 58505{850 .701-224-2750. FAX701-224-9696

MeeÈing To Be Held AÈ
SÈate Offíce BuLldlng

f,ower Level Conference Roon
Bismarck, North DakoÈa

À,ugrraE,26, 1993
1:30 PM, Central DayIJ.ghË TLne

ÀGE¡IDÀ

RolI CaII

Approval of Agenda

Consíderatíon of MiauVes of FolTowing Meeëingø:
7) Staëe Waëer Commíesion and Glarrieon DtvereLora

Coaservancy Dístriet Úoía| Ì,Ieeëíag of JuIy 7, 7993
2 ) SLate J¡laBer Commission l'îeebing of ,fuly 2. 7992

t*

l*

FÍnancial StaÈement:
1) Àgency Operations
2) Resources Tnrst Fund
3) Contract Fund

GOVEBNOR EDWABD I. SCHAFER
CHAIRMAN

**
**
**

***

E

F

1993 Flood Update

Southwest, PipelÍne Project :
f) Project/Construction St,atus Report **
2 ) WaEer ServLce ConEracte/Zmeadøeat,s *ô

Garrison Diversion Project :

1) Project, UPdate ***
2) MR&I l.later Supply Program Update **
3) MR&I Priority CriÈeria Review Commit,tee ReporÈ

Coneíderat,íon of FoTTowing RequesË for CosE Sharír,g:
X) WLLLow Road Floodway ' Morton Counëy ù. .*.

Northwest Area Water Supply Project **

BaIdå-tII Dam SafeÈ,y ProJect t*

Comprehensive SÈate Wetlands Conservation PIan:
1) Plan UpdaÈe **
2) Ílhite House Policy ***
3) North DakoÈa No-Net Loss of Wet,lands
4) State Assumption of Section 404

Lt

H

I

;,

K

DAVID A. SPFYNC?INATYK, P.E,
SECRETARY & STATE ENGINEER



L

M

N

ÀGE¡ÙDA . PÀGE 2

Devils Lake St,abÍIizaÈion Update

Missouri River Update

*i

Other Business:
1) FuÈure Meetings:

a) October 25, 1993,
b) December 8, 1993,

2) Sargent CounÈy Lawsuit

DickÍnson
Minot

O. Adjournment

*******************

**

**

***

MATERIATJ PREVIOUSIJY PROVTDED IN BRIEFING FOI,DER

TTATJTCTZED, BOT¿D-FACED TTÐIS REQT/Í,RE STIC ACTTON

IIATERfAL PROVfDED IN TODAY'S FOIJDER

If auxilÍary aids or services such as readers, signers,
or Braille material is required, please contact the
North Dakota State Water Commission, 900 East Boulevard,
Bismarck, North DakoÈa 58505; or call (701) 224-4940 aE
least fj.ve (5) working days prior Èo the meeting. TDD
phone number is (701) 224-3696.

I
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Bucget
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uèter Develo¡lcnt
Budget
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Budget
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Budgct
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9i
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s2,378,909
97

9.311,592
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v

t'136.00c
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10c
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9E

t1,229,??0
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79
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13.î96,I14
E5
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55,13ó, t5E

66
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31'14.920

,19,.12,97t
t9, 530,7ól

5'ì50,100
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75

s7ó0.946
,7r1,?10
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13, 050 , 000

51 . 003 ,553
33

s?7.?L0,000
510,062,140

t7
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$550. óô7

z0

t17,907,692
t20. 1 02,966

1Z

51.003.163
,969,n7

97

s892,729
5630.7U 0

93

51.556.E18
8a,129,111

tË

116,9Ð1,285
s1 0. 175, 950

62

sl,65?,859
s2,330,667

50

t31 ,7L0.é36
51 3. E81.3¿5

4

,2,769,132
$550, ó87

?0

t61,r29,ð25
t32.,171,561

EI
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at,?66
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7299,¿1¿
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9ó

a?l
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sá
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0
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s38,237
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0
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50

0

s0
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0

50

50
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FED-AL FI,,,NO REVENUE:

SPEC:AL FI,.,ND REVENUE:

GE}iIiAL TUND REVENUE:

TOlAL:

TOTAL J61 ,529 ,821 
"2 

,171 ,961 $?9, 058, 258

. Reflècts iñtèrnÊt budget ldju5tr¡Gñt3 ñot sh*¡n in linrt
SAH¡S rc?ort for 1991-93 blcnnlun.
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Budget
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201,750.00

srJc

svc
sJc
S'rC

slrc

.- SvC

src
src
S¡JC

¿tl ->
?37-1?
?57-1 5

217-17
¿r7-¿7
237-38
¿37-10
237-35
237-12

9-15-9?,
5-r 3 -tt
9-17-91
9-1t-92
9-1r-92
t-1 t- tl
9-1r-?Z

10-21 -9t
t-1 5-tz
ltRtl sugToiAl

$0.00
st,Lii,i96.00

?:-3,750. 00
¿ ç 5. 600. 00

ì ?1, ¿80. 00

z,azi,)6t.00
35. 1 90.00

-:!.050.00
1 . Ci î. tCo.00

7,1t,0c0.00
58.7¡1, t31.00

190,t?1.05
1 14.258.16

1,15r,616.02
?8,13é.59
30,1t1.11

3t 0,321.89
175,n0.?1

s5. 036,371. E0

t0.00
s936,7t8.85

0.00
6,272.9t
6.2?,1 .'>1

1,173,91ð.99
8, 053. 4 1

5.ô99. t9
671,17?.11
i?1,?29.76

s3,6t?,5i5.20

src
s,Jc

src
s.rc

siJc

src

237-1
116

1344

1798
1736
1851

Na Câinn Huñn-DÈko'ia (ML'S)

Devi [s L¡kc FlocC Conirol
Xarle R'lvcr flocd Coñtrol,
Scuris Riv¿r FtocC Cont¡ot
scu'.|ì€st Pipelinc Projèet
Dror¡ght Llvesiock ?rc¡rarn

z-01-92
¿-oa-92
2-01-9?
2-0l.-rZ
2-0Á-92
6-21-91

SUBTOTAL

sit, c00. 0c
i-ìt,0c0.0c
i-1,',0C0. 0C

l. é:7,9¿4.00
2, !å3, 2t 9. 00

3¡1.000.00
s5.372, Í11.00

50.00
0.00

173,390.00
't,6t7,9?3.r0
2,384. 21 9. 00

281,135.00
,1,179,967.50

sio,000.00
500.000. 0c
326,6't0.00

0.50
0.00

1 5, 565. 00

5E92.175.50

src 1489-5

E?A UctlànCa Gr.nt
Uñ!t tocltcd B!làñcc
lletl¡lü¡ Edusrtlo¡
Tectrnic¡l Scrvicc¡
vÈtcr ouDtlîy Analysls
Gra¡rC Haräor
Adcpt-.-PoihctG
Privète LànCs

Dcvils l¡kc B¿¡in
Attorney Gênêr!l

9-15-?2

GRAI{T TOTAL

r0.00
sz,5i0.00

'ì¿,400.00
:¿.325.00
'î1 ,ft'.o0
?¿.000.00
!1.950. 00
¿3. E?5. 00
t.000.00

sztr. E?5.00

t?t,725.16
5,52f .50

0.00
?,0t1.72

0.00
1,995.¿6

?1 ,1&.6f
1 , t5'l .1E

5i9.416. l9

¡0.00
st3,8?1,11

ò.872.90
11,325.O0
6?,7?3.28
21.000.00
?6,9t1.71
21,660.3t
7,0É,ô,rZ

$232.40E.81
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APPROVD

BY

slJC

No.
ÀtJît

NAHE

sric
SE

svc
slJc

SE

slrc
svc
SIJC

SE

suc
slJc

SE

sJC

Sl'rC

srJc

srJc

SE

SE

SE

SE

st/c
SE

SE

sïc
strc

51JC

srJc

SE

slJC

srrc

sJC

SIJC

s1{c

slJc

srJc

SE

SE

srrc

svc
sJC

?t7
2t7
zt|
?tt-99
¿37-99
300

3¿2
116
17'
66¿

662
u7
9E0

1217

r 2E0

131't

131 1

1316
1389
1196
175't-G

1 588-1
1701

t701
1701

1750
1r50
1730

1750

1730
1751-t{
1791

tE02
1804

I ED4

1803

1E13

1E't5-1
181 6-l
1E16-1
1E22

I 82ó

1E4?-t
18l2-1
1852
165I
1 865

1668-t
1 6óE

si5,09ó.00
s¿c,000.00

s1 .'l ó0.00
s : c, 000. 00
s¿c,000.00
ti c.000,00

5i5¿,000.00
s¿5, r 00.00
s: t,800.00

sEó5.00
S: a, 956. OO

y,62s.00
s?,09ô. c0
s2,100.00
si,i56.00

s438.00
s; , 590. 00

s¿,900.00
S:e,35¡. ¡O

s2,000.00
ti1.500.00

51 ,000.00
!i. 000.00

si i.000.00
sl,161.00
!-r,139.00

s3?,300. 00
s3, i00.00
s3,5ó2.50
sî, ó87.50

s î 0, c00. 00
si. ?00.00
si, ¿00. 00

525,900.00
si.500.00

5á3,826.00
!33,800.00
s-r.750.00
s4,636. 00

s5,50E.00
s3,000.00

51 5. 000. 00
s10,000.00
s31,000.00

s7?5.00
5'Ì 3. 05ó. 00
sr,000.00

sl 1.000. 00
s2. óc0.00

sl 2. 725. 00

$779.91 5.00

s0.00
$32,05r.12
sl,r5(.00

51 0, 000. 00

520,000.00
sl 0, 000. 00

s0.00
t26,999.26
¡1 9,800.00

5Eó5.00
s4,811.00

s0.00
52,09E.00
sl ,778. 00
51 , 555. 00

t4lB.00
$0.00
s0.00

$1 5. 295.00
s2,000.00

s0.00
$0.00

$5,000.00
s1 5,000.00

$1 . 16¿. 00
s5,139.00

$32,300. 00
53,500.00
5t, 562. 50

fi,687.50
s1 0, 000. 00

t0.00
t9,400.00
$¿, 000. 00

¡5,500.00
$46,186.00

50.00
s1,425.00

90.00
54. 595.00
$t,000.00

s'lt, 000. 00

sr 0. 000.00
518,236.00

t0.00
tl 2,083.86

111r.31
$t , 050. E0

s352.00
t991. 00

$58,n6.70

,7,918.59
t6.00
50.00
t0.00
s0.00

tl84,000.00
-5899.2E

50.00
t0.00

tr0, il7.00
54, ó25. 00

t0.00
só22.00

s0.00
50.00

t5,590.00
$1,900. 00
-5945.00

$0.00
tî 1,500.00
$1,000.00

50.00
$0.00
90.00
$0.00
$0'¡- '

so'J
50.00
s0.00
50.00

$5, ?00.00
$0.00

s?1,900.00
¡0.00

s20. ó40.00
$38.800. 00

¡325. 00
51, E36. 00

59r 3. 00

t0.00

t/rìal locrtèd Satance
Garrison Cor,ìsultènt g_ZZ-g1
lJater/vi ldl i fc program

cèrrison Coatitíon n4g_9?
ili I ler: p/E (F, 2-06_93
ñilllr:P/E t¡ (r) 4-Ot_9j
Batdhl I l, oam 9-15-92
Planning C.rnsul,tènt 6_?1-91
Devils Lake Hàter Oual,iiy (F) lZ_?O_91
Gotdcn Lake (Fl 

2-09_93
SñÐ9 & Clear park River çOZ_gz
Snrg & Clear park River f,Z S-?3-g¿
Absarraka Dun (F) lz_lo-g1
Àntetope Creek Cleànout (F) 1_OT_gz
Tri-County Drain å6 (F) l2_10-9t
Turttè River Snag & Ctear (F) ?_OS-9¿
Iraitl, County (Elml 9_15-9¿
Tràilt County (Bing¡ 9-,tt-92
ácunt Cannêl +OZ-gz
lrrigation Dlstrict (F) 1_OZ-92
take Elsic
¡Ji Lllstm Ftoodpl,ein 2_21_93
International Coalition (F) Z_W-gz
stâtenide c$ûunicttion pl,èn (F¡ 2_01-92
Ut{ETlBarkaw ylsi t uat sh (Fl E_Ot-91
UNFf/l.al,sh Co (F) 6-Za_92
Section ?¿ (Ft ,2t (F) 2_01_gZ
Section 22 fFy 9t) (F) E-29-9.1
Section ZZ ffr 9Ð p¡rsh¿lt lÊ) l_Zø_9?
Scctlm ?2 l|,t 92, trèshburn li, S_Zg_92
Section 2? IFU 93'l (F, 1-06-9,
Lorrr ForÊst Rivêr Fp
TRS 5I Cost Share (F, 5-30_91
Lakc lrvine Outlêt Structurc ?-01-92
Gîànd I'lårbor lF) +C?-g¿
Grand Harbcr fl 1-06_93
Betfiel,d Flood cmtrot l2-?O_rl
Crs3 county Sncgging & Clearlng ll-25_gl
Sheycnnr Snr_oging & Clearing 12-09-9?
Sheyønre Snlgging & Cl,èaring lF) 1A-Zf'_91
Shcyanne Snâ99in9 & Ctearing lF) 11-Og_gz
Dcvits t¿ke Hydrotic Study (Fl 1-06-93uctl¡nds 4_06-9J
HiLd Ricc Snagrglng & Ctearing tII Z-01-gZ
Uitd Ricc Snaggirp & Glcaring 12-09-9?
t¿rter Strategy TF 1-?6-g1
Uatcr Qu¿lity T¿sk Force 11,25_91
Bctficlcl D¡n +OZ-g?
Hil,d RicÊ Snà991n9 & Cle¡r lF, lZ-09-92
uild Rice Snagrgtng & Cla¡r tF) l2-20-t1

GENSRAL PROJ:CTS SI,'ETOTAL

s 58,

$0.00
r0.00

tr 2.7ó1. 00

¡725.00
1972.11
s591.66

t9,9ó9. ¿0

32. 248.00
í1.7t1.00

t4zr, 138.30

515.164,8r4-00 tt,986,5!5.19 t5,17E,27E.81D¡vtstoil totALS

¿



rE28

PLANI{¡NG & EDUC^TION DIV¡SION

Biota lran¡fer Stuclf ês tl01,000.00 199,170.51 s9?9.16

139'
r 651

VATER APPROPRIAT¡OI{ DIV¡SIOII
USGS Cd)p Program
Project Contractr

3¿50,000.00
t30c,91ó. 00

$420. tl1.05
3257,516.16

t39,8ó5. r5
913,129.r2

Divislon Totrls s75C,916.00 56rr,650.5a tø3,¿95.17

suc GR Nf L¡NE TOTAts (vatcr Devclogrnnt, lJatcr þpropriations & Planning) ¡tó,CZi.7ó0,00 J10,763,é16.26 15,?6?.,103.71
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TO

Office of the State Engineer

MEMORANDUM

Governor' Edward T. Schafer
State Water Commission Members

FROM vid A. Sprynczynatyk, State Engineer

SUBJECT: SWC #1489-5, State Wetland Conservation Plan

DATE: August 12,1993

This memo is an update on the grants EPA has awarded to the State Water Commission

to aid development of the North Dakota Comprehensive WeUand Conservation Plan.

I am pleased to report that EPA has formally approved the grant prop_osal for FY93

funding to assist North Dakota in developing its state wetland conservation plan. The
proposãl was submitted cooperativety by the Game and Fish Department and the State

Waier Commission. The State Water Commission has been named the lead agency for

the project. During the Commission's April 6th meeting a motion passed authorizing the

t"."ipt'"nd expenãiture of the grant funds. After final technical review, I will sign and

return the formal agreement to EPA.

Tasks included under the FY93 grant include continued development of the Commission's
geographic information system to aid in regulating wetland resources; continued work in

weUãnO education through North Dakota Water Users; continued support for the Game

and Fish Departments private lands initiative program; identification of CRP kacts

providing the greatest waterfowl and wildlife benefits; and further development of a
wetland water quality data base including field testing,

The Fy93 grant total is 5253,334, with $190,000 federal funds to be matched by $63,334

in-kind serv¡ces and cash expenditures provided through the non-federal recipients. State

Water Commission statf wili manage the grant and develop the geographic information

system.

ln a recent meeting with Mr. John Peters, EPA grant coordinator, we covered the State's

proposed Section 404 assumption outreach program and our progress in developing

Ñorth Dakota's wetland conservation plan document. The potentialfor continued funding

in FY94 was also discussed.

900 F,\ST 8OL t.E\'\RD . lilS\t_\RCñ, ND i.\-iù5-(!si0 . 7(!t-2!1.¡el0 . FÂ\ 70t-f:{-_rbe6



ln our discussion, Mr. Peters índicated that EPA had received letters from wildlife and
environmental interest groups who were criticalof horv North Dakota was proceeding with
its application for 404 assumption. As you know, the recent session of the North Oãt<ota
State Legislature passed HB 1142 which provides the mechanism for the state lo assume
the section 404 program under the Federal clean water Act.

To assume the program, North Dakota must file a formal application with the
Environmental Protection Agency. The applícation must ínclude details of how the state
will operate the program. ln our approach to 404 assumption we felt it necessary to
obtaín legislative support before we proceeded. Now that we have state legislation in
place we are beginning to develop the required implementing regulations, piocedures,
and policies for Section 404 state assumption.

ln this phase of our assumption process we are actively seekíng input from the various
interest groups who wish to be involved in the development óf á North Dakota 404program. I have initiated an outreach program that will facilitate broad input into
designing regulations, procedures, and policés that address all of the criticai issues
relating to Section 404 and wetlands protection.

Among other things, I am establishing an advisory committee to help identify tasks and
critical issues that must be considered. lt is a fundamental requirement thát rules and
regulations developed for state 404 administration must be consistent with the
requirements of federal law. However, in designing the state 404 program, I am asking
both conservation and agriculture representatives-on the advisory cãmmittee to hel[
address their special concerns. This will help shape our overall program making it morä
responsive to circumstances in North Dakota and as efficient and elfective as possible.

ln addressing our progress in developíng North Dakota's Comprehensive Weiland
Conservation Plan we provided a detaileð outline and explanatión of what the final
document will contain. ln our process to develop the plan we will arrange coordinatíon
through three advisory committees. These committees will receive leadérship from the
State Water Commissíon and the North Dakota Game and Fish Department.

The first advisory committee is being established to develop recommendations for North
Dakota wetland regulatory programs. They will evaluate existing federal and state
programs, permitting requirements, water quality standards, and thé wefland mitigation
and bankíng policies. The committee will provide specific recommendation for inclusion
in the state plan. The ND Chapter of the Wildlife Society, Nationat Witdtife Federation,
ND Water Users Assoc., ND Farm Bureau, and ND Farmers Union have been asked to
participate.

The second advisory committee will be involved in non-regulatory wetland protection and
enhancement components of the slate plan. This aOvisory committeé will oversee
wetland restoration and creation, private land initiatives, landowñer incentive opportunities,
and enhancement oppoíunities on public land.

a
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The third committee will involve the ND Wetlands lnstitute. This group will develop

recommendations relatíng to future wetland planning activities and wetland education and

information programs. Communication and coordination, education strategy development,

watershedlriver basin cooperative plans, and identification of funding sources will be

addressed.

The prospects for continual grant support in FY94 was the last maior item discussed with

Mr. Peters. I am very pleased with EPA's wish to continue their support of our activities
associated with the state wetland conservation plan. Mr. Peters indicated that we can
expect a FY94 grant equal to at least our FY93 allotment of S190,000 federal dollars.
The application process will change this year requiring a pre-application. ln the pre-

application we are asked to request funding for all wetland management activities we

would like to pursue. Funds available to EPA Region Vlll will dictate our basic grant but
additional items we include will compete at the national level from available supplemental
funds.

All activities associated with our FY92 grant are on track. However, we have requested
an extension in project time period due to delays in start-up and to some readjustments
of work assignments. Please contact me if you have any specific question I have not
addressed in this memo.

DAK:LK:dp/l489-5
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rEE ¡ÌB¡ng Er;fOSgo?ElcE CrF Þi]7:tr.olrc¡gtu tÐ¿rcr

rL]gSDAY, Àugr:sf, 21, Lrg3

NltÚ TEDERå:¡ ?fEÎ_LåXDS ÞOaICf C_ñ:riRS fÂItz F!;::¡t¡¡ 1F?AOÀCElrrDs åGEucf alrFrcaîr¡{G åJrD ,r<¡o¡r¡cr .¡rïs -sï:.csc 
åG-¡r¿ãrã¡T

w¡sHr){Gîc.\¡ -- .¡. new ¡-eCerai F.ollcy ihai,cÍÍ=rs a fa:,r,f I ex 1bI e anti cc.:q:¡ehe:ls f r.À 
- 
ãpprgaärr to 

- 
oaià glng .:;s. i ca, _qr,,etrar:cs,.as,.:nuã1 iec ¡ocJv-iã7:ii"ur-nïää' fece::t açancles,ending tears cf age::cy rr,iíglriig'.;å g;ï;iu.ck

"îhl_s oìan is b;,r.tanceC s;iC fa.j:. By Þrií,.g:ihe lnce.resied ¡a;cIes,- "ã;"i :rc-;eC be¡roid pcla:peTil.rsÍs e:,c ¡irt-¡ed it i pian:fat fs f1e-:<:i¡l:¡a:d la:!lie:n:{cG:t:i?. )iret;cr v-Ë ch= Cffi.-e:..:?oltcy.

:.9 :cgetber all::e!1cn anci
¡ ìd . 3 f iect i,.¡s, n

:-ìv!, tf,tì:âen Ca.L

Nine feieraì agercieg rere invoL,,.ed ia lhe :el.elo_qleat cfthc rew xetlanCs l"iiiã¡a;..rr.o*"ud today, j.Ð.-_:ì:dí:!g-the U.s.Envl rc¡urental ?.rc tect iJii-.1;";;î; ih;-DJ;Ë.=.r,., ¡ .r-e;tcul.rurE,and the .tny coçs ð..-e.glìJ":ã. _since. iùze, ¡..: :;ierå9encïgrouP cqnvened by lhe ?ririte iÍcuge õi'eið"-ão.=t.i.c".re-cãi acttcyhag hea¡c fren få¡a.Ci.s, 
-'ãni,rro"=incii:,jùs, 

cerc:.c?!Er,scicnÈ!gcs, sr¿Èe a¡:¿ icèar-¡GTi;-ããiiliålr, ¿rc :¡eijlerg c\=ConErers ebou! "trr iiriõ;;; i.etlar¡cis.

l"iàs foraed !.-:. :e:po¡:se !o9ê:.en U.S,. Se:¿;c¡à asking
esoJ.viag . ihe cc::isnticus
ceates o¡ ccn=:cveisy anci

''The ne¡f sgfeenent rs a slgnr,fica¡rt advance ln protecelngÀmerlcan recranis; th1å-ã"ã_"rrrre?çry belng rosc at, ¡ sate of
Ëiiir:33rllo"Ë"ü: ü:i *t;r;";iiî.Hi.¡, B:=-rõr,- -l

ågi'¡îËai t" ¡iií'5i"iiii:ii: :: " 
a E rhe, ""i' !Îiå "ln'lE' T!';,.. *:"

Aqrtcur.tr-rrc s-ce:etery ltike-EsFy. said, '1'1e nerr rretl¿ncspollcv ts ¡¡ea¡Jngrur-;ãfõí""-- r"FÉ¡ã-ãiit.or=cr¡-' êñd for rhefar¡rçrg and ranc¡çil ði-¡rlìir". --:È'.í"-ä'iarr 
aic fre.r(r_b.l.epolf cv rhar sinpri='ies-ù!-i"o"."" -oi ¿aãnii.rylng aetr¿nds a¡¡dprovtder rar::eri a "i"piäi ilË*=ðã-í;; iäIäirryåns Íecc¡r.rrequlrenents for werfiirã-ãoäìe¡¡ratfcÂ.,,

é
¡hat

(!{oRE'



the wetlands 1:lltlå1:Ll,e ii¡ciuCes ¿ore ilra:currerlt :¿etlands- pcl.lcy, i::c1uC1ñf eJt"¡f f"Uf lçproccss so that LenCckiE:s ¡:.,d fai¡èrs c¿n seeidcclgfons triihouu he\¡lrìg t,c go Ec ccurt.

:C changes Eo
1iDorg effectiu<:
:e..'1e'ir cf per=l=

EÞet r,'lLi
IegJ.sl,aciue

ii=e-savlng
e.rd other
rithcut going tc

Y

ú

Iletla¡,ds pietectlcn êfÍc¡ts !a recenE yeår3 Ì:âue Þer:¡r
-controve¡sial, . reading Èo yea:.3 o: piãÈi.jðreã-jlsãgrãeãà-t"
beEween fsderaL açencies eÉ¡c 'r.ceräu: tbe effecrlveness cg thepfgFralD and c6useç1 confus3cn ar,l f¡-.:etraÈ!c= .l=.:::g che ltates ancwith Èhc cu-bric- . The pìar .ir¡vei.t=c racay-Èiuli'-:"rè"g=iciockcaused ln'tha tal! by i,ãiiri.j ;;;;;.i-äjå,rcrus :;c rerìeccs e ne'CongengUs oD ã '"ilde-renging set of .ini,:ró.rr,+.entg Ic t.-:e progsaA.

$e iaterage:cy vi--lklhg E:oup¡ae1or. !¡¡ tãe :telC, =eieC a ¡ore ef í1ci¿nt ¡;-gulatory
.:ct :::g .Lcs I ¡t::: -<scre:a.-T a:

nt, o€ ihe Ìiecic::al .ìssoc1atlcn
aLr')t fa-:-er' sei.ir t'ÄJte= )feaîsng '*etlenis ,orciecliqn anö,llstricts xEì:o.':te rrhat sppeã¡s

)!y ieasibìe rppru-Êch iÌÈt
nlc a¡ld soçi¿i Þenefits cf

!¿e-.).ênds by cicslng a Locghcle
n Cest¡'ùc¡lve acti';ttI€s, suclì,l-atad. lt aisc e)+)¿:tc's a
fa.ræe:s to ssl! ease¡enÈs tc
âÈ-lon p'\¡¡pcses.

f!! pf ar i¡cludes se*e¡a! a&ti¡ìistrati'e ac:lo::¡EaxE effôci ouer the eext 9€ta:el, ¡EcnE;s, es xeiJ asrecon¡ûendaÈions for ccng¡css ihls iarr iä part ci thercauthorizatloa af '--he ÕLeE¡: ïatàr ÁcE. 
-- -

Specif f cslly, tåe .¡et!a.ds plan wll1:
-- EsiaÞllsh è nev, effj.cfcnt, s.oaey- a:rd¡¿rn{.¡1{s¡rarLve app?ats iroce-J-;ô-th;L--ãå:.rsr¡¡¡dowaers ca¡1 sää.t ¡ evi õr-ð i --tir=r c-¿.ðr iï or scourt,

ies of, ihc 19€? uetlandgticn and review c! the ìtatlonal.
:$ i* Se-otenbe: 1991 . .\nyIL be subJcêt :c a _oublÅc-mle-

(uoREl

¡



-:-.I¡lpqsc-deadllnäs ar.d .arovlde adclltional g.rLtJance s.c Ehaigcralttlng d.clslons ,ilr be i¡¿e r:r ã-cg¡èiv a¡å ;ðrd--preêtctable fashlon¡

-- lrcrea.ge esphasÍs on et¡ier CrLba! ar,d local governaentroles, as veli.as.uoluritary relLanrls protàctfon ¿nd rãstorartonpEograle witlr landownc¡s;

-- Reduce *upllcabfon and iaccnsisiency for Âf€rlcanf,araers, by d,eeignating the SolL cqnse{vãÈtô" se:.¡tce ói È,he u.s.Departaenc.of AgrlcurEure as rhe leaå agency f,or .¡eeia¡¡¿s
deter:nlnatlons on agriculiu¡ai t¡r.:ãs, -----

t{ithdras a pEcposed sule Èh.o,È, r¡ould hase 1eft c:cíticol.ìlaskan wetlands unpiot,ected.

il rt
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Au€ust U, lnt

FMNODUCTION

Thc Oi¡ton AC¡oi¡.ist:lloo is pio¡ri::g a
Fcdcral wetls¡cis prognlr tJ¡¡ nlects E ¡rr,+,
For years, Dxa¡y have irg.lcd rha¡ ¡!e F.rds-d eprogirm ro ¡aake i¡ fai¡rr a=c ¡:erc :¡fcu{vc.
fcudi-og
werlê¡ds
agenics
lbe prograur 

1í-uplcr, hinr, bcdq ç¡ç¡cfir.¡r¿4t ,rirh Et¿te â¡d tocâl ¿ffct a¡C :aore eff¿crive arprotectbg wcrla.:d¡.

ACKGROUND

ú

J
suàh es inprcving
rrFperri¡g a wicg
dr to co-ncrcial

The Nation b¡ú !oú* acarly b-tf of rbc
ro E¡rooc¡n scnleo.at. rrc Næica,rï'ffi ffi:LY,ffiî*t f.'äîfr'ffiff;
tbousa¡ds of æcs Psf yc¿¡ dr'¡e to botb Lr¡¡aa¡ aoiriry .o¿ *tt t f F**=*. Tã-¡ ccurÍcucdIoss ocrr¡¡s ¿t g¡eat coc¡ lo ciety.

controvcrsi¿l cr¡vÍro¡orrt-t isûl¡¡t Êciag r.be
rcral goverancnt, slowilg worL ca tbc æauthoriz¡rion of tbe ovcrall C'¿¡'H/a¡c¡ A¡¡. 9



2
T]{E INTER^GEÈ'CY wORKt]r.c CROUp O}i I-EDER._tL .rvETI-{-ijDS pOLICy

Thc Ad¡nioilratioo couvcncd ihc lalcrag:nct wc¡kÍ:g Group on FcJe:-¿l wcrla.rcs pc,licy lacarly Junc rvirb the gcu-l of devcloping a paciigg cr of¡oc Ad¡oi¿js{rer;cc ¡¡jrÍE¡ivcs ío q¡d iå¿'*'e¡la'ods wars¡ btEâk rÀc cesdlc.c-k o*-r F.c.rl *'.:ta¡.ls pslicy ¡¡d &r.c!op ¡ scr of worft¡blciroprovcmeDt's to tåc prograru. Thc group b¿s bccu ehir"d'uy ,¡. wu:,. Hor.sc officc o¡E¡t'i¡on-cutar Policy ¡¡d hrc i¡ciudcd-é" þi-;p.tiÃ or rbc g¡vi¡ouc¡r¡l horcc-:iou Agcucy(EP-A), t-bc Artoy corps cf Engírccrs (corps), u, ón* of .\raug:==t ¡od tsudgcr, aed ÉcDcpartmcnts of AE'icìr¡furc (tisDÁ-), co';å*,:"*gy, lctcn'or,-Ju*cc, aad rr-a-uspo¡r¿rioa.

Tle workiog g¡Dup souglt I sâLch..lde¡s rrcpresclril g aJlpcrspccrivcs i¡ t-bc wetla¡Cs Ccb
t.lü¿"¿, 

" 
br'*ni,* grcup of c c€ÐlvÊ: pre+:ata:ious tt¡t !¡'"'ve

tcÈl So".no-ãi cavi¡o¡¡¡c, t æFsce'advæ cf St¿tc a¡C

scicotists; a¡d u!,er Edty; agnc''rliu:=J btssrs;

"'ufrcr 
lis:tcnin$ tQ tÈie b'r.r¿d ¡ìt¡gc cf in,îcrcs:s, i-bc wort:.rg sÌocp esr:b¡-:.H 5.,,c pdaciplcs rbatscrr/e as Èe f¡ar¡eworl for r¡c Acrriqistar¡'oo'r *rprl¡ìoi:rr Fk+-;i rre¡la.rds ¡cfor¡¡i¡¡'tig¡Íves.

FIV-E PzuNcIPt-Es FC,R FEDER {r- rrErL\}T}s polJcy

Tbc clbto¡ Adoids't¿ti-m sr.pPorrs ,F ?i.i," toal of Ëo ovcr¿ll :er lcs of ti¡c !{arioq,s
'c¡¡aining wetlasds, a¡d ùe loug-icrrn gcal cf :""*.i¡ãr¡c Qu-r;¡y a.*: qua-atiry cf thc Nalioo,swcrla¡ds regrr¡¡cc basc;

3) Nou-r:Sulatory Fogru!-6' s¡cä s. É".:3 plrn¡íng. ryetl:sds ¡ese¡¡io,a, íncrtoiy, aadrcscarch; ead publ'ierpriv¡rc cocF€rari"c cÊbrts ;;L cocotrregcd io ¡eú.¡æ ibc Fedr¿lEovcEE¡cEt's rclir¡ca upoo æ8uluo'rT eto:rrra¡ ¡s råe pÌíE¡ry Eg¡¡s rc p¡pfi6 wêllÞdsrcsoutcÊr a¡d to accoopl.isb loag_rerli ri.rrLo¿s SFi*;

tt"* 
{:tn€-bjps with S¡te,'inhd, ¿¡d loczl govertrEôcots,

rizc's rcd approach wcrl¡¡d¡ F.{c.'io.'J ¡¡d r*ã¡ario¡ b a¡

5) Fedcnl werja¡ds polisy sbor¡td bÊ b¡scd upoo rle bcsr scic¡ti6" t""r-"rte,q ¡yritrb[s.



3A CO.TIPR.EHENSIV€ PACT<.{CE OF Ri'FOR\ÍS

Tbc rtfora pûck¡g€ Íælodcr rire fcllowÍ:¿ l¡ftlsdvs:

'To Í¡crerse hl¡ocss fu tåc o=}*t.po.rYü¡g F¡!êrrr, iôc corye *ül cst¡blbh ¡or:'.lmfulfirtdve tpFesls P¡lccss- so tbrt i¡¡.lcäcrc rn scr! 
'FtáÊd, 

¡tcou¡:c lfpcmalb rrc CcnJed çÍÉjut b.trtag ts" ã;;.;¡
' To nrkc s¡r¡e r'sÊ de<{srous ¡¡'e ¡c¡r,e xitäouÊ deÞy, ttc corpl ri, es¿¡b*shdcrdttqc¡ for wetleods pcrurutag ¿r¿.rotri ;J;e;ëä'*r=îi ro;

ss, ycsÉcrdst tôe Corps l¡.f EFr¡. ¡Êc,J€.J
ety Si! Fi¡lte,l Ë<$r. of prior *or.rtã
çsti.e.úds cb¡¡rc,¿r-stjcs _ *iU rct ¡o

€l for A.o€rlcr.u Ê¡aeÉ ¡!c Soflrd l¡escy rup-rtbie for iCcoffyto6
rbc Clcrs \ffrtsr A¡t ¡.Ed Ëc Fooã

' To dosc r loopèotc óås hst r{ b r-he de¡radeÉao r¡d dcs¡n¡eÍoo ir rcrrroas,ycstcrdey Ëc corp¡ 
'od EPA oîf.:-ñi ,Erlrdo¡ ro cl¡.{fl räe scofp ofactlvldc¡ rGguh¿ed uader tËc óc*o .nf¡3cr.{ct;

. To crnpårs
Corpl k¡ucd
lcsl vþroor

U

U

rbc
¡od J



4
' To fncre¡'sc tbc preCfctrb{llfy ao,J corlrpccseur¡l efíecüycÞcss of rbe Ctc¡u Watcr
1.., rtguhlory progr2u ssd to heip ¡d.¡iu rå¿ oo orc¡:il oct les gosf ûeÅ.dmiclstr¡rJou codor:cs råe ¡rse of nítJgrÍoo baaks;

'To reduce tbe coo0lct th¡t c¡o rcsuli bcfçceo wctt¿¡dc prol-c-Cou ¡¡zI Ccretopacotçhco decl'loos rrc m:de ou r PÉGnlt-by-ptrait båsie, tbe ¿.1¡ltirr-¡*rloo srroalysupFlrtJ lnccodvcs for St¿tc¡ ¡od tocl¡'rfcs i.,o eEÍi¡te f" "rt*..:lã pfroofog;

' To provfdc cffcctlve lo,:ecdecs ror fzr:n¿r: ¡o rectcæ F¡rf r,*Jr oa r.beír pmp€*,,tbc Adolalst'ntloo will s'oucuue t,o ruppr¡t fucr¿¿*sd r.¡.æl¡g lcr the usDA,¡Wethod Rcscrrc hogno; rad

' To bclp ¡,'¡ln rte lacg-.tcia gøst. of bcrcsÍq, ti¿c çraacr¡. :aci guruf¡ of rùeNedoc'c retltds, ttc ÂdmJufstr:a'oa *iu piãotc-'.Èe ræór:t1o¡¡'or caær6grc tJr od ¡ *.!J tå rou g-h v ciu¡ r¡ r7, oo c _ reE".r.hL,T, pargn__^

CONCLUSION
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August 26, 1993-126 DRAFÏ
Resol.ution

WHEREÀS, North Dakotars no net loss of wettanCs law was enacted by
the North Dakota Legislature in 1987 ¡ and

I{HEREÀS, as Part of the no net loss of wetlands program, the North
pãXot. iegisiature authorized the deveLopnent of a unifor¡n wetland
ãlassiticátion systern for North Dakota, upgraied wetLand drainage
enforcement, laws] estabtished wetlands policy r-or North Dakota, and
established a wetlands rnitigation banking system,' and

¡¿HEREÀS, wetlands conseñ/ation objectives of the North Àmerican
I{aterfowl Management Plan, the North Dakota Îfetlands Trust, the
North Dakota Cá¡ne and Fish Department, the Partners for Wildlife
Progran, the Àdopt a Pothole Piograrn, and. other wetland protection
and-enhancement initiat.Íves depend significantiy on the cooperation
and support of loca1 governments and Landowners; and

I{HEREÀSr Do net loss of wetlands is an essentlaI component of the
overall wetlands protection strat,egy Ín NorÈh Dakota and provides
significant oppori,unity to achieve solutions for long term wetlands
consen¡ation objectives; and

I{HEREAS, the efforts of the North Dakota ;etlands rnanagement
cornmj.ttåe, and other initiatives, have shown significant benefits
in North Dakotai and.

I{HEREÀS, North Dakotars no net loss of wetlanis legislation could
be inpróved, for better irnplernentation and effectiveness of the no
net loss of wetlands Programi and

!ÍÌIEREÀS, many landowners are witling to land
i"=r""r'but circumstances applicable tó t¡e gi-on
in North Dakota ¡nake it' exirernely difficu the
requirements for nitigation of wetland the
Swanpbuster provisions of the 1990 Fa::¡t BiIl t and

WHEREÀS, the State of North Dakota has entered into a series of
atr"er"ät= with the U.S. Fish and t{ildlife Senrice on wetland
nãnagement, that have provided a basis for on-going dialogue
between the State and the Se¡r¡ice.

WHEREÀS, the Clinton Ad¡ninistration, through the !{hite House office
on Enviionmental PoLicy, has proposed a wetlands policy-that, amonE
other tlrings, SuPPortË'tfre goal of no overaLl net loss of the
Nationrs remaining wetlandsi enco
ef forts,' recommends expansion of
governrnent, state, tribal, and
sectori recommends that wetla
approached in the context of wai
einþnasizes that regutatory Programs ¡ust be efficient, fairt
fläxible, and predictable, ãnd ¡nuÊt avoid unnecessary inPacts upon
private property and the regulated public.



DRAFT
NOW THEREFORE BE IT R.ESOLVED, as follor¿s:

3

No net loss öf çetlands is an irnportant component of
North Dakotars wetland consen¡ation strategry.

Cooperation of Iandowners and local governrnents is
essential to achieve wetlands consera'ation objectives.

À review of North Dakotars no net loss of rsetlands
prog:iarn should be undertaken to Cetermine areas of
inprovernent.

4 A review shall also be undertaken of the requírernents for
nitigation under the Swa¡npbuster provisions of the 1990
Farm BiIl, and reco¡nmendations for increased flexibility
shall be subnitted to North Dakota's congressional
delegation for consideration and incLusion in the 1995
Farm BiLI process.

1

2

v

ú

BE IT FURTHER RESOLVED, that the Governorrs wetLands managenent
com¡rittee be reconvened to further address the issues ànd
reco[nendations of this resolution.
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Mßsoun Riter Basitt ,Associntion

Àugust. 26, 1993

Colonel .Tohn E. Schauf elberger
Missouri River DivÍsion Engineer
US Army Corps of Engineers
12565 Vüest Center Road
Omaha, NE 58Ì44-3869

Dear Colonel Schaufelberger:

On behalf of the Missouri River Basin Àssociaticn (MRBA), f thank
you for providing Ehe Associatj.on t.he opportunity to parÈicipate
in Ehe development of the L994 Ànnual Operating Plan (AOP) for t.he
Missouri River mainstem dams. As always, Duane Sveum and his
staff aÈ t,he reservoir control center were extremely helpful j-n
providing us with the data we needed for our discussions.

Unlike E,he past two years, the MRBA directors vtere unable to
arrive at a consensu€¡ on recommendations for the t994 AOP. No
longer united by our shared concern for weatherj-ng the severe
drought, the rapid refilling of the reservoÍrs and preoccupacion
with flooding Íssues actually made our task more, rather than less
difficult,. DespÍte our.lack of consensus, we did find agreement
on many aspects of Èhe L994 ÀoP. r will summarize our
deliberations to help you understand where our members stand on
the issues addressed by the ÀOP.

We began by giving serious consideration to the proposal offered
by the Missouri River Natural Resources CommitEee (MRNRC).
Àlthough appreciat,ive of the MRNRC's plan to incorporaE.e
environmental concerns, proEect economic values, and balance Ehe
needs of threatened and endangered species along the river, we
ultimately rejected the plan for two reasons. FirsE, lre could not
support a plan which would result in even a remote likelihood of
increased flooding as Èhis plan does, especially along Ehe
Nebraska City stretch. Second, several of our members raised
quesÈions abouÈ the legality of such a radical change in river
operations under the eontext of an AOP. Although iC may not be
appropriaEe for consideration under the currenc AOP proeess, we
encourage Èhe Corps to Èake a hard look at this t)æe of
environmental- operating scenario in the ongoing review of the
Master Manual.

FJ. BOX 9193 À,1¡SSOUll. MONT.AN.A 59807 406-512-6272 F.{\ +065{2-7585
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The other two proposals we considered were wha: we called Option
1, which calls for following the existing lrlaster Manual, and
Option 5, which is aimed at conservation curing low runoff
condiÈions and which imposes an early closing of the navigation
season of Ewo weeks, four weeks, and five weeks under median,
lower quartile, and Lower decile inflows, respectively.
À11 of us agreed Ehat t.he Corps should provide a fuII navigation
season with ful1 service if inflows are above nedian. glhere we
disagreed is how to mánage the river if inflor,,'s above Sioux City
are below normal. Our board is torn beEween those who are
compeJ.led t.o provide relief to a navigation industry which has not
had a full season in five years and has suffered a major
disruption Ehis year, and those who are committed to seeing that
the reservoir system doee not return to critÍcal system storage
leveIs such as occurred during the pasE, five years. some members
felt, that, the navigaÈion season length shouLd not be Eíed to
inflow condiEions but. Eo a check of system storage as directed by
the Master Manual.

RaÈher than caII for a voEe that would have been splít. beÈween
upper and Lower basin st,ates, ür€ agreed to disagree and to noE
offer you 1-994 AOP recommendations. I might add that our
discussions \^tere neiEher bitter nor rancorous. rndeed, they trere
honest and productj-ve and we look forward to continued
participation in the development of future Ànnua1 Operat,ion P1ans.

v

\,

Thank yoü, again, for the cooperat,ion
provided to us, our Technical Committee,
NaÈural Resources Committee.

and support your staff
and the Missouri River

si rely

David À.
Missouri

t President
ver Basin Association

DÀS: sI,/1392/1569

Copy: MRBÀ Directors
Gene Zrlerìein, Chaìrman, MRNRC

J


