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l.llNt'ltES

North llal¡ota State Water ConmLssLon
Blsnerck, North Dal¡ota

Novenber 19, 1992

State Írlatercommission held a meetlng Ln the ro e room of theState Office Building, Bismarck, November Ig,L992. Chafrman, Lfeutenant Gove called themeeting to order at 8:30 ÀM, and reguested state Engineer and chiefEngineer-Secretary, Davfd sprymczlmatyk, to calL -the rolr. TheChairman dectared a quorun was presenù.

MEMBERS PRESENT:
ffior Ltoyd o¡ndahr, Chafnoan
Sarah voger, comnlestoner, Department of Agrfcurture,
Joyge Byerly, Member from t{atford Cfty
MarJorl-e Farstveet, Member from Beach
Jacob Gust, Member from FargoLorry Kramer, Member from MÍnot
Danl-e1 Narlock, Member from Grand Forks
Norman Rude1, Member from Fessenden
Davld Sprlmcz5¿matyk, state EngJ.neer and chlef Engineer-secretary, North Dakota State water commfsslonl ¡tsnarck

OTHERS PRESENT:
State tüater CommLssfon Staff Members
Approximately 15 people in attendance interested Ln agenda items

The attendance regfster Ls on ftle 1n the State tùater Commissionoffices (flled wlth offLcfal copy of rntnutes).

The meeting was recorded to assist in compllatfon of the mÍnutes.

Bl.smarak

APPROVAI, OF ÀCENDA

declared the agenda approved and
Secretary Sprynczlmatyk.

There being no additionat items
for the agenda, the ChaLrman
requested ft be presented by

RESIGNÃTION OF JEROME SPÀETII.
coMMrssIoN UEI|BER, EFFECTM

A letter of reslgnatl-on was re-
ceived from CommÍssion mernber,
Jerome Spaeth, effective Novem-
ber 5, L992. Hls resignatJ_on
s¡as acknowledged by Governor
Slnner.

NOVEMBER 5. L992
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CONSIDERATION OF' iIINT'TES
OF SEPTEMBER 15. L992 IIEETINC .
APPROVED

The mlnutes of the September
L5, 1992 meeting $rere approved
by the followl.ng motlon:

It was noved by ComlesLoner Kraner, secondedby Coulssfoner Gust, and unanLnouely ããrriea,that the minutes of the Septerber- 15. lggZmeetlng be approved as cl.rculated.

AGENCY FINN{CIAL STATEMEIÍT Charles Rydet1, Àssistant State
sed_the.prosramBudserExpendrt"r33lti?i?o"i,""i""?ri"""""ii:-üü;
refrectÍng 66-7 percent of the current bfennLum. The contract Fundexpenditures for the 1991-1993 bfennlum were reviewed anddLscussed.

lsenc{budserwassubmrtredro.rheofä"å%ur"ilt"""":""Tn".i*t::.";3Ë:;:on october 13_, L992, a meetfng Ìras ñeia wttñ om, -tn" stateEngineer and Dl-vLslon DLrectors-to dLscuss the proposed budget,which has been forwarded to the Gove"ttof iãr rnco"óoråtrãn into theExecutLve Budget.

CARRISON DMRSION PROJECT - Secretary Sprynczynatyk provf_d_PROJECT UPDATE ed a s-ta€uJ rãpórt on the(St{C ProJect No. 237) Garrison Dfversfon proJect. The
federat approprfatfon fôr FlscalYear 1993 has bgen approved for s3o ¡nflrroñ- tã-. -tiã proSect , ofwhfch approxlmately Sre nillion w1lr be alrocated for the MR&rhlater Supp1y trográm.

Secretary Sprynczynatyk
uded l'n the federat FLscat yeãr
Bureau of Rectamatlon to make aeston Canal proposal and a fuII
1d thfs J.anguage was intended toe a revfew of all reasonable
and the optlons specifíed in the

ülashJ-ngton, DC with
to further dl.scuss
taking the positlon
wiII be studied, whState is continuing to argue itsr fnterpretatfon of the ranguage.

November L9, L9g2
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The ComLssfon urembers dfscussed
lgbÞy+ng efforts fn the current Àd¡nl.nlEtration and in the nenÀdmlnistratfon for the Garrls It wassuggested that peter Carlson, e GarrfsonDiversion Conservancy DlstrÍc mbers witha proJect update at a future

Chafrman Ondaht erplaLned theprofesslonar and porLtlcar aspects of the Garrl_son DÍversl.onProject. He said "in demonstratlng thls proJect is vlabte from apractlcal standpoint, rre muet add-ress aña äxpana orr"-¡lorltfcaractivity. " The Co¡nmlssfon members dlscussed the alternative of"lowerl-ng proJect goals and component phasing.,r

GÀRRrsoN rrrvERf¡roN pRoJEcr - Àt the september 15, tggzSPECIAL STUDY UPITATE meeting, the éo¡nnrissÍon members(St{C Project No. 23?-99) were informed that the State
had declded to propose a studyto evaruate all reasonable optJ.ons for connecting the McCrusky anâNew Rockford Canars, lncludfäg the Sykeston canal atternative, andto evaluate a selected alternãtive fLr detiverlng water to DevlrsLake. The stud¡r effort,by the State gtater CommfeeJ.on, the stateGame and Ffsh Department and the Garrisón DfversLon bonservancyDLs ectfve corparlãon of a nuttltude of

?* fven to the-Bureau of Reclamatlon aurfntrEs feaeLbtllty study of the Sykeeton Canatpro Impact Statement. The Etüdy wfll algoass tatlon to the LegJ.slature oï the rnostpractlcar and feasLble alternative for complettng the prfnclpalwater suppry works for the Garrr.son oiversioì nro5'ect.-

Linda úûeispfennl_ng, State úrtaterCommÍsEÍon plarurJ.ng and Educatfon ---¿' - ionmemb
said She

DÍst ncY
alr ate
Rockford Canals, includin er

evaluate a selected optJ. :Lake. Ms. tteÍspfennfñg :study, whfch l_s attacheá

Ms. Wei.spfennlng stated that itwas the consensus of the study uanagemãnt Team that to be mostugeful, the etudy results shoutdto
res
pos
pro

November 19, L992
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sykeston canal alternatfvee. The Management Team arso agreecl that!þ. best optron avalrable fo_r compi"t-rrr! the st"áy in tne shorttfmeframe required was to utftfre r-"ãwrãoËeable staff members fromseveral state agencles to perform the näcessary evaruations andreport preparations.

State lrlater commission The Speclal Study Team inctudes
Lennington, engineertn :åäcuLtural resourcesi and
came and Frsh Departmen åll:

breakdown of study cosrs for_.rhe rÏi'n3il::i:å"1i"":il3i:tffi3 $:Garrfs_9n Speclar.study prol_ect. sne såra the s6s,ooo ó-"o"fded for
::::" I{ater commfsstoã stair services wrir be used to contract for
f::: some of the actÍvttfes that wourdr¡crvEi LvÍdual staff members of the Special.Stud fnvolved fn the specÍal study.

The tlmetabte for the study isnuary 15, 1999, wlth the flnaf15, 1993. It wae the consensuse draft report be revlewed by anvarldfty of the methodology used

srare Ensr.neer that rhe stare ,åtl:" F:ilt".""Ht"""i3t:î:t tl:agreement with the Garríson Dfversfon conservancy DtstrLct to arLowrel'mbursement to the state tfater commisEron for up to s6s,ooo, forexpenses incurred f-n conrpletlng the speãt"r strìay - 
"rra that thefunds be uEed as much as póssJ-urã to ôrãããt costs incurred to arto$,staff members to work on the study.

It úr:s _ noved by Coml.ssioner Byerly andseconded by comrssr.oner Ruder that the'súËÍirater comfssr.on approve the agreenent wr.ththe Ga*r-son or.version conser'anè.v Df.strrct toallow reLmbursement terComnfsslon for up to sesincurred in couplêttng lonSpecfal Study, and tha as¡n¡ch as possLble to offset coets incurred toallow staff nenbers to work on the .tray.-
Comis.sionrar_s Byerly, Farstveet, Gr¡st, I(ratrer,Narlock, Rudel, Voþl, and Chal.man Onaál¡ívoted aye. There were no nay votes. Thechafrman decrared the notioã .nanrnou-rycarríed.

Novenber 19, t992
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Jeffrey Mattern, MR&I l{ater
Supply Program Coordinator,
provlded the followlng status
report of proJects approved for
funding ln 1992:

The clty of Klndred Ls usfng water from cass Rural ûfater.
The contractor needs to do ffnal gradfng on the pfpetLneroute to complete the proJect

The final lnspection was completed on the Mcf¡ean-sherfdanRural water ProJect on october 20, Lgg2. The McLean-sheridan Board has requested fundfng assfstance for
addlng 100 users with an estfmated cost of sl.s mitlion.
The request arso fnctudes provldlng butk water servlceto the city of unde¡:vrood with an eslimated cost of $1.4mÍl'lfon. undervood fs atso consÍderfng the clty ofRiverdale for bulk water service
construction bldE were opened for Mfssourt lüest Ruralúlater on octobec 20, L992, with the Low bid submitted byNorthern rmprovement. Thfs bld covers constructÍon o-f
Phase r components, except for some storage reservoLrs.

_system design and environnental assessment reports are
Þ9ftrg prepared for the Stantey ttater Suppty prãJect andthe GarrÍson Rural ttater nroJèct
Major constructfon on the water storage reserrrolrs hasbeen compreted on the Trf-county nurãt tfater proJect.
Final sfte creanup and fnstaÍratlon of erect;lca1controls remaLn to be completed by the contractor.

Federal and state funding forfuture water proJects was dÍscussed. Chal¡crnan Omdaht dlrecteá thestate Engf.neer and staff to draft a tetter to those appricants
Tequesting !{R&I fundÍng, advl.sl.ng that future federat ãña statefunds may be limÍted and, aa a result, a greater tocal cost sharfngeffort may be requfred. The Chafrman stressed the f.nportance oãcities developing a plan to provlde for future capftal ieplacementfunds.

GARRISON I'IVERSION PROJEqI -
l,lR&I I"ATER SUPPLY PROGRAü UpDATE
(SwC ProJect No. 237-3)

CONSIDERåTION OT REOUEST FOR
RELE.ASE OF EASEIIIEITI' ãND
I'EDICATION FOR OSFORD DA¡II.
CAVAI.IER COT'NTY
(SWC ProJect No. L272)

A request was presented for the
Commlsslon's consfderatlon for
the release of easement and
dedl.catfon for Osford Dam 1n
Cavalier County.

Cary Backstrand, State úùater
Commj-ssÍon ttater Development Dfvfslon, presentecl thá request from

Novenber L9, L992
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the.securrE aln of_ ldams, North Dakota. oEford Dam is tocated1n the t{wrl4 of sectfon zri rownshþ-isl-r,¡ortn, Range gg úfest, r.ncavatfer county and !úas construèted by ti¡e wõ"*ã progresaAdmfnlstratfon (npA) fn 1935. tfr. -sáõkstrana 
Eald the state ofNorth Dakota holds an easement and aãaicatron to construct andlnundate Land in conJunction wrth the construction of the da¡r.

cavalrer county 
'{ater 

Resource _soarfÅ"" ?".*""Tåãtn. ?t"1I"å- :lårecommended that the rerease of e"seretti ànd decllcatLon of osfordDam be granted. He said ft _does-;ãt--ã;;"år that the dam has beenor witl provide publlc beneffts

stare Ensfneer thar rhe Srate úrater 
t":tri.:Ì:""t"îHåuîi:"?jå:::

of easement and dedicatlon for trre oËiorã Dam iñ-cavariàr county.

It w:s_ _noved by Couf¡sLoner Rudel andsecondeal by cour.gsr.oner Byerry that tbe StatãIùater coulsston approvã tËe retease --ãi
easenent and dedrcatr.on for the osford De¡ f;Cavalfer County.

Comnfs.slonsr! Eyerly, _Farstveet, Gust, Kraner,Narlock, Rudel, Vogel, and Cúalrnan ordahívoted aye. There were no nay votea. Il¡eChaLrma¡¡ declared the notfãir unanLmouslycarrLed.

A request r¡as presented for the
Commfsslon's conslderatfon forthe release of easement anddedfcatlon for Dodge Dam lnDunn County.

CONSIDERATION OF REQUEST FOR
RELEASE OF E,ASEI.IE¡{T AìTD
DEDICATION FOR DODCE DåIII,
DI'NN COI'NÎY
(SrùC ProJect No. LZZSI

ary Backstrand presented the
ed l.n the SWI/A of SectJ.on 1O,

Dunn County. The dam was

Dtstrr.ct rras revlewed the requ""t r3l"*il"1.ff:3:""8":::"*ï;"i;dedfcatLon and recommended approvar.

Nove¡ber L9, L9g2
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s!a!g Ensrneer rhat the state warer ä:ffii.:Ì:"":;niî:uiit"lJå:l:of the easement and dedrcatron for the Dodge pañ-rn o"* county.

CONSIDERåTION oF sTnTE Secretary Sprynczymatyk provl.d_ASSTMPTION OF 8ECTION ed the CommLsslon members wlth404 PROGRà}I
( swc- ËiãJ"ît no. l{Be-s ) 3å"iiTå?:åå"t""Tu"å:îr'.ål:åïi
by. rhe _us. Army_.corp_s_ or Ensr.neers, 3lå3li¿""."r.ätXtol" 3fltil:=8i::itfater Act. The clean wãter Act arlows the us EnvLron¡nental

e administratlon of the Sectlonthat to date, only one state,êr, although a number of othersunptlon. part of the proçrram,
Sectlon 401 of the Clean úatertate Department of Health and

Secretary Sprymczynatyk statede assumptlon has come from state
!, agrLcutture, and game and
have supported the effort andve agreed that it coutd be a good

Norrh Dakora Írarer Resource 
"tJ.'"1ä.*i::"åì:;ïå""T1".'"i" tl:followlng resolutÍon at thefr annual coãventlon fn octôber, 1991:"üIe urge the state of North pakotJ tã ;;;;ed to take such actfonsnecessary n anä admlnLstratfon of Section4O4. IrIe b be a state program and we urgetbe State ish the neceEsary authority totake over ps of nnglneers.;

supporr ror rhe srare or North o.k"åhtt""".lliï.nå=.#iîï:*:31å:of the section 4p4 proqram, secretary spryntzynatyk exptained thereare several steps that must be-takeñ Uêforã it can become

November L9, l9g2
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? reatLty. A he Etate and federar statutes todetermÍne what
Dakota could as
of the State
cornprehenslve statewfde wetlandGeneral's offfce has agreed tofor state assumptÍon õt the 4
pra.f-t regfslatLon for the lgg3.Leglslatlve session, and if passedby the r,eglstatu¡e-, dgvelopJ.ng the-requrré¿ agree.ent, "itn federatagencfes and lnftiatlng tne ãarnintstiative rule process.

Secretary Sprynczynatyk
dwantageE of the state assumptlónHe safd the estimated cost tod be approximately $4OO,OOO per

ces would be a general fundLegfslature, federal fundlngof both.

Julíe Krenz, Special ÀEsistantÀttorney Generar, revlewed draft_regtsration ror t-he assumptfon ofthe sectlon 4o4 proqraT by the staEe of North Dakota. The draftIegislation l-s attached heleto as AppENDIi ,,8,r.

sta te :::i-î1$;of by a and thatthe an egislatfonfor

It was noved_ by CouLsgloner Ayerly andseconded by Comt ¡sl'oner Narlock - tlaî theState tlater ComlssÍon approve aasunptíon ofthe sectton 4Od progîer Uf tt¡e Statà ãlñãrtnDakota and that thê stale water coufe¡Lonfntroduce aB an egency btll the 
"rraUitnglegf.slatfon for statê asluu¡ltton.

ConmLssfonerg Byerly, Faretveet, Gu¡t, Rremer,Narlock, Rudel, Vogel, and Chal.rna¡r Ondahly9t+ aye. fhere rrere no nay voteg. TheChal.roan declared the notloã unaninouslycarrLed.

BALDHILL IIA}I SAFETY
MODIFICATIONS
(swc ProJecr No. 3OO)

to accept the Corps of EnglneerElthe dan safety modÍffcatlãns.

Àt the September 15, Lg92
neetl.ng, the Commlsslon agreedto act as the non-federal épon-
sor for the BaldhLtt Dam and

$368,00O cost share proposal for

Novenber L9, L992
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DaIe Frfnk, State ûtaterCommíssLon l{ater Development DfvisLon Dlrector,'stated that as eresult of the CommfseLonf s actl,o
have requested Ffsca1 year 1993the pTgJect. The current propo
specl-ff-catLons for the projecÈ
begin l-n 1995.

has been schedured ror December ,,'ïi,g'itr ;iif;'$ :itT, îffittilgState Water Commfssfon staff and the cLtLesgf Valley CLty,. r,isbon, tùeet d Forks todiscuss the proJect wfth the or to presenta proposal for cost sharLng cost sharerequfrements.

NORTH DAKOrA WATER USERS MLchaet Dwyer, Executive ViceAssocrÃTroN rNrrrarEr¡ TÀIr presídent of the North DakotaMEASTRE UPDATE^ râFA. ¡fater Users Àssociation, pro:(St{C Project No. 1852) vfded the CommfssLon members
with a county-by-county break-down of the November 3, Lggz vote on Measure No-. ¿, the lnLtLatedtax measure for a one-haIf cent sales tai for watár devetopment.

STATE IÍATER MtrNAGETtE¡t':t L,eRoy Klapprodt, State tüaterPLAN uPItàTE Commission-Þranníng -ana 
Educa-(St{C ProJect No. 322, tion Division, stãtecl the hggz

been complered and is schedurea rorttfå""i3i";""i:t"ï.i:ït ;:Tr|å:
water menagement guide for stateprlvate cftLzens. The plan was
derstand the nuts and bolts ofas well as offer LnsJ.ghts Lnto

ltr. Klapprodt said the 1992 planoffers a -comprehensLve lLst of over 2oo wJ€6" ."nãjãr"rrt p"oposarsreconmended by cltfzens durfng the extensl-ve pntrr" invorvementprocec¡st. LocatÍons, brfef des - 
opartJ.clpatlng agencJ.ee and ;ålisted for each proposal. aseducatLon, finance, econom êdin the L992 plan.

on the Sta
deslgned to
order to use
more effectÍve1y.

l{o¡;enbre¡ 19, L992
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preston Schutt, State Water

provfde lnformatlon the pubrlc wants r-n a format or medra theycommonly use.

commission members wr.rh a 
- 
symma#"'o, T;:"*;r.rrnåî#tu ""j:;resurts. The commfsslon membe"" -"eq,rãstecl 

cãpràJ ãi-tn" fÍnatabstract of the sunveys when compteted-.

NORTI{ÛIEST AREA ¡ÙAÎER
SUPPLY PROJECT UPDATE
(Swc ProJecr No. Zg7-4)

pre-f1nal desLgn for the Northwe
Commission also approved the utYear 1993 MR&r funds, plus an additl.onat Slg3,ooo from the GarrLsonDlversfon Conservancy- Dfstrict tntereJt-- account as the initialsource of funding for the pre_fl.nal desfgm.

Sprynczynatyk
sed fundlng liras
Dfetrfct at ftsxecutlve Board approved the same

E to fund the entfre a¡nount fromccount. Secretary Sprynczymatyk
accounr and to save on Flscar ,, .:"n1It9t3t""ilît"r"itu"tl" tf"t"::ì:because of underfrnancing r-n the riscü -ù.", 

1993 appropriation,
]-ess _money wirr be avahabte ln Ftscai year 1993 than fLrstthought.

Engineer that because of the :Î::Consen¡ancy DLstrÍct the Sta
9f septãmuê" rs, Lss2 ;eiãi tif,:
Northwest Area lfater Supply

I oner Gust and ¡econdedb that the starã-ù"t""C followlng actt.on of
s

Novenber L9, Lgg2
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To approve the utLll,zatLon of S¿OO,OOO frorFfscal Year 1999 HR&I funds, plus anaddítional $133,OOO fron thà -carrL¡on
DLversfon Consenrancy Dlstrfct fnterestaccou¡rt as the lnlttal source of fundtng forthe pre-ffnat desLgrn.

ComLssf.oners Byerly, Farstveet, Gu3t, Kretr€a,Narlock, Rudel, Vogel, and Chal.na¡¡ Otafrfygtgd aye. ,tfhere were no nay votes. TtrechaLman declared the rctr.oä .nanfnouslycarríed.

forrowins wrrr serve on the 
".r,,,r.31::t?t". Yr13tt".r::ät":"u", 

t:;
eng{neer to cornprete the pre-final deslgn of the Northwest Area$later Supply proJect:

CharLes RydeII, AssJ-stant State EngineerLorry Kramer, state fùater con¡rrssfón Member, char.rmanr.es ÀnderEon,_ Minot, Garrfson Divarsfon conåe¡:rrã;ãy DfstrfctDon Morgan, Three Afffliated TrLbes
Monte Meiers, City Engineer, l{fltiston
Bob Schempp, Cl.ty Manãger, Minot

commitree's orsanrzarronar meetr'n Ïl'rriättåå ,o#3ffi::urol"rr8llHe revÍewed the tÍmetable for the lelectlon process and satd lt fsantlcipated the co¡nnlttee nLII meet at reas{ two more times, wfththe selection process completed approxrmatãry by Decembei ts, Lggz.The actuar work on the prè-rinar -design 
of- t-he -proJect rs expecteato begin no later than February 1, 1913.

MISSOURI RIVER UPDATE
(Sf{C Project No. L39z)

Secretary Sprlmczymatyk statedthe Missouri Basin Àssoclation
approximatelv zo nesr arternatrrr".t"å"t"åt3"nlio"il ti3' ::Äît:iEngineers in Íts Master Manual revfew to operate the Mlssourf RLverBasfn system. These arternatfves are -bef.ng corparéã wlth thepresent method of management to see ff naJor o-perating changes are

nerr alternatives !ùftl be chosen by
¡111 provLde an fn-depth assessment

and socfat lnpacts. The Corpslngs Ln March and Aprif on the
assessmenrs. rhe corps wl'rr cnooee rn"t:iI:it"?1ri:'ii:i?3"îtoåltmeets the needs of all water users Ín the basrn.

Novenber L9, L992
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Secretary SprynczlznaWk safd thecorps uses the MissourL RÍver Master Manuar as lts gulde for
developfng each yearrs annual- operatlng ptan for the rivãr and itsslx mafn sten reservofrg. The Master Manual revlew may be
compreted fn tÍme for new gufdellnes to be used fn devetoptng tne
L994 annual operatJ.ng ptan.

Secretary Sprlmczymatyk statedthe ffnal decfslon of the Corps of Engtneers on the 1903 annualoperatfng plan is essentlally the sa¡ne as lt was for Lggz, wlth
so¡ne adJustments and refinements, whfch he explained.

NORTH DAI(OTA cotìtPREHE{srvE At the September ts, Lggz meet-
úIETLA¡ID coNsERvATroN Pr¡àN uprrarE ing, the ConunfssLon passed
(súJC ProJect No. l{89-5) a motion endorsLng the receipt

of an Envlron¡nental protectfon
Agency grant desfgned to support development of a North Dakota
Comprehensive lletland Conservatlon PIan. The notlon also suggestedthat work called for in the grant be impremented as soon aspossible.

LeRoy Klapprodt, aseLgned toadminister the grant, Brovf.ded Lnfornation concernfng the
development of the PIan and revfewed the Echedule of activitÍLs andtimetable for development, whtch fs attached hereto as ÀnPENDIX

In dl.scusEion of the Ptan
obJectfves, Mr. Krapprodt expraJ.ned the grant provÍdes a total ofapproximately S95,800 for development of a computer-basedgeographlc fnformatl-on system (Grs) withfn the state ltater
Commíssion. He safd thts Ls consldered a demonstratlon proJect toevaruate the usefulness of such a system and l-ncludes theacquisition of equfpment, software, manpo$rer and tra!.nlng.

CommLssloner Voge1 relatedconcerns and stressed the fmportance of compatfb{rrty of Grstechnology and lnformatLon wÍthLn agenc!.es. She sãta "Grstechnology compêtibLlJ.ty Ls extremety Lmportant statewlde so thatalr Lnterested partfes can lrave accesE to the informatlon. "Secretary Sprynczynatyk addressed the concerns and fndLcated a
meeting will be sclreduled wLth the approprLate agencles to further
address the lssue.

DEvrr.s f.A¡(E srABrLrzATroN Dare Frl-nk provfded a status
PRoJEcr UPDATE report on the DevfrE Lake stab-
(sülC ProJect No. L7l2) ftizatlon proJect. Thfs past

year, an approprlatLon for
S3OO,OO0 was made to the Corps of ÈngÍneers afonã wftfr dÍrective

Noverber L9, 1992
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language to inltfate the feasibl.llty study for the stabilÍzation
t to the lake and an outlet from
was a mandate to the Corps, but
and may not do anythLng, but lf

onsfder flood control. Mr. Frtnk
cessfty for both an Lntet and anoutlet to manage and protect Devfls Lake, whfch represents morethan a $3o mLtll.on-e-year fndustry to r.¡orih Dakota. He eald theenvlronnental Lnpacts would be treltendouE lf the lake yr€re allowedto díe by lettJ-ng J.t recede any further.

Secretary Sprymczlmatyk statedc'overnor Sfrvrer has agreed to vfsit wLth iancy Dor:n, ÀEsfstantsecretary of the Àrmy for cl.vl.t lrtorks, to tuither åfscuss thelssues retattng to the DevLlE Lake StabLrl-zatfon proJect.

SOUTTiliIEST PIPELINE PROJECT -
PROJECT UPIIATE ãND
COI{TRACT,/CONSTRUETION STATUS
(St{C Project No. tZ36')

England. From that
forces to Contract 2City of DLckLnson.

Tfm Fay, Manager of the South-
west Pfpelfne ProJect, provfd-
ed a status report on the
following constructfon con-
tracts:

2-38 and 2- Contract 2-3F has progressed
unc of 21 and 22 north to New

, the contractor moved al1 his
-3E to fÍnlsh work Ln and around the

lfork Ls behLnd schedule a¡rddiscussfons wfth the contractor are Ln progress tocorrect the problems.

contract 2-7A: Thfs contract fnvorves the secondaryffiine from 
-oit¡<inson 

pr¡mp station to DavfsButtes. ThE pre-ffnat lnspectfon for thls contract washerd on November 2, L992. The contractor rras provÍdeda Il-st of ltems for correctl.on.
contract 3-1Bz- zap reservoÍr No. z. Earthwork, buried
ffiundatfon constructron are comprete. Thevertical warrs of the tank have arso been completed.work no$r contfnues on constructlon of the knuckle androof. Thfs contract ls arso behind schedure and
dLscusslons are underway with the contractor.
contract 7-14:. Roshau rurar water dl-stríbutlon systern.
@finatety soo feet of plptng fs fnstarred.
TestJ.ng and some fLnLsh work remain.

¡gve-b€r 19, L992
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sol'trlltlEsr PrPEr¡rNE PRoatEcT - on october 29, Lggz, bfds vrere
coNsrDER.ÈTroN At{D AwnRn oF opened on southweet plpet Lne
collrRåcT 5-3, NE¡f ENcr.atID nioJect contract 5-3, fór theREsERvorR, To ADvAI.fcE TANK New Engtand Reservofr.
AI{D CONSTRUCTION, -

ûûELLINGTON, CO Tin Fay reported the tow blal(SútC ProJect No. L736) for Contract S-g was submLtted
from Àdvance Tank and Construc-

lton of úlellington, co, fn the runt of çs[z,zso. He said the bidhas been determfned to be responslve ancl Ís fn accordance wlth ourexpectatl-onE of coets

Mr. Fay explafned that Contract5-3 Lncruded an alternate ltem for the -secónd tank at the NewEngland eite. The prJ.ce glven by the apparent row bl.dder for thLsarternate lvas 5358,522. He saLd fe tne c-ontract was awarded on thebase bid, the prJ.ce per garron stored wourd be s.gz. rf thearternate Ís awarded, the prlce wourd be S.3o per gatton. ELtherprice wourd be considered row for storage or {hts-t1pe. Mr. Fay
recornmended the decisLon regardfng award of the artãinate shoulãawait the resurts of bfd for the utckÍnson pump Station, whlch isscheduled for November 18, LggZ.

Mr. Fay sald Advance Tankconstructed the 1.3 mlllfon galton reservoff at the RLchardton pumpstatÍon and the eecond zag reEervofr. He Lndicated past-anäcurrent experlence ¡¡fth the firrn tras been satlEfactory.
It was the reco¡nnendation of theState Engineer that the State llrter CommlssÍon approve the awardof Contract 5-3 for the New England Reservofr to lãvance Tank andConstructÍon of t{ellfngton, CO.

It was noved by Coml.ssl.oner Voget and
seconded by Coul.ssLoner Byer1y that the State9fater Connl.ssLon approve the award of
Southwest Pf.pell.ne ProJect Contract S-3, for
the New rngland ReservoLr, to Advance Tank and
ConstructLon of tfellingrton, CO.

CouissLoners Byerly, Farstveet, Gust, Kraler,Narlock, Rudel, Vogel, and Chal.¡nan O'ndahlvoted aye. There were no nay votes. Tl¡eChaiman declared the notl.on unanLrnously
carrLed.
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SOIJT¡IIÛEST PIPELINE PROJECT -
CONSIDERATION AI{D APPROUTI. OF
AI{ARD OF CONTRACT 5_13, DAVIS
BUITES RESERVOIR. TO åDV¡NCE
TãNK AltD CoNSTRUCTION,
WELLTNGTON, CO
(StdC ProJect No. LZg6)

fn the amount of ç4g2,gOO.determined to be respãnÀirreexpectations of costs.

SOUTTI¡ÙEST PIPELINE PROJECI -
CONSIDER.ãTION AlfD APPROVÀI, OF
A!{ARD OF CONTRACT 2-6A, MArN
TRANSITIISSION PIPELINE. TO
GEORGE E. HAGGART. INC.,
FARGO. ND
(Sl{c Project No. L7g6)

On October 29, lggT, bidE wereopened on Southwest pipellne
ProJect Contract S-13, for theDavls Buttes ReservoÍr.

'188

On November 6, Lgg2, blds were

Mr
and

slate Ensfneer that rhe state _w"t".r%äffif*"-tr':ä:3$:t*: "å:lãof contract 5-13 for the DavÍs Buttes Reservor-r to Àdvance Tank andConstruction of úÍellington, CO.

It was noved by Connls¡Loner Vogel ande_econded by Comfsifoner ¡ tateÍIater Comf ssl.on ofSouthwes_t ptpetíne forthe Davfs Buttês n Tankand Const¡:uctlon of t{ellLngton, CO.

Qsnnlss{onera Byerly, Faratveet, Gult, Krancrr,Narlock, Rudef_, voþt, and cúafr¡ai or¿"f,fvotgd aye. There weie no nay votca. TheChair¡an declared the uotfoä unanircusfycarrLed.

TJ.m Fay tndLcated l_nterest in

November L9, Lggz
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srate Ensineer that the stare r"t""rtcäLñf":"rff':ä:19:t*: "å:låof Southwest piperÍne proJect contrãct -l:in 
to George E. Haggart,Inc., Fargo, ND.

It was uoved by
seconded by Conlrrl,fÍater CO...'!SS|On
Southwe¡t pí¡nltne CtransrLssfon ll.ne which extend¡ fror theHl.ghways 21 and 22 Jrmction to ltott, to GeorgeE. Haggart, Inc., pãrgo, ND.

ConnfssLoners Byerly, Faretveet, Gust, Kraner,Narlock, Rudel, Vogel, and Oafroai¡ Or¿"frfy_otgd aye. ,lfhere were no nay votes. ftreChaÍnan declared the ¡otfoñ unaninousfycarrled.

On November 18, Lgg2, bids ¡rere
opened on Southwest pfpelJ.ne
ProJect Contract 4-S, fór thetrlple pump statlon.

¡¡embers wfrh r.nformaùI0n rerarfve *l*ihå""ofut å;:å":reco¡iltrendation for the award of contr""C,rhr or thecommlssion's consr.deratr.on at the pecember 9,

SOIIUIúIEST PIPEI¡INE PROJECT -
CONSIDERATION OF CONTR.ÈCT4-3, TRIPLE PUIIP STATION
(St{C ProJect No. 1236)

SOUTHI'ùEST PIPELINE PROJECT _ Tfrn Fay exptafned the proced_CONSIDERATfON At{It APPROVAL ure foi contract change ordersFOR STATE ENCINEER OR PROJECT rOi - tNE SOUTNWãÀI' PlPEllNEMANAGER TO ExEcufE PROJECT ProJecI.
CHANGE ORDERS
(SwC ProJect No. f.Z3¡6) rt wes the reconmenclation of
State tùater commr.ssion aurhoriz" 

ttT" tll;".""""t*åiïår*H 
ti:southwe ect Manager to execute proJect change orderEfor 25 e totar contrãcï amount, not to exceedsloo,oo rs that e"càãáãlsroo,ooo'wouiã u" broughtbefore for consLderatlon.

It tùas moved by Comt sgl.oner Narlock ands_econded by counl.ssr.oner Rudel that tnã--state¡ùater co¡ufssron autho¡rze tt^e stai. -ñgri"""
or the Southwest -pipeltne nroJect 1.r""ãË"i t"
:I"TJ" .proJect c-hange orders for ZS pärãentor ttre total contract aDount, not to-exceedsloo'ooo' 

November rg, Lggz
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In discussl.on of the motJ.on,
Conmlssloner vogel_ expressed concerns regarding increasing thåcosts on change orders. She stated the CommLssfoá dfd not have ano¡rportunlty to review this request prlor to the meetlng andsuggested actfon be deferred untfr tñe December meetfng. TheorLgl-nal motfon was then voted on.

ComLssloners Byerly, Farstveet, Gust, Kretrer,
Narlock, Rudel, and chafma¡r ondahl voted aye.Comissfoner Vogel voted nay. Tbe recorded
vote was 7 ayes; I ney. The Chafrûan declaredthe motfon carrled.

sourH!ùEsr PTPELTNE pRoatEcr - Àt the ÀprJ.l 2, tgg2 meetlng,
CONSTDERATION Al{It ÀPPROVAL OF the ComnfJslon approved fundiñi
FTNDS FOR DICI(INSON WATER in the amount of -Sf¿0,160 foi
TREATMENT PLA¡¡T UPGRÀDE, PHÀSE II Phase I for the DfckLnson ÍIater
(S¡ûC ProJect No. L736) treatment plant upgrade. phase

I fncluded correctlons to theplant's raw water control varve, ffnfshed water meter, and an ln-plant teremetzy system. The remaJ.nfng items, tncruátng s€veratlarge-scale fiLter renovations and hydraull-c improvements were tobe incorBorated 1n an overarr upgiade ptan, whlch cras to beevaluated at a future date.

TJ.m Fay reported that durÍng thel-ntervenlng months, the Cfty of Dfct<Lnson ñas èonducted an engi-neerselectl-on proceEs, selected Kadrmas, rJee and Jackeon aé theengineer, negotl.ated a contract, and began worl< on the tasksÍnvolved in Phase II.
Mr. Fay sal.d the ffrst step i'n

Phase rr ls the preparatLon of the overall upgrade ptan. Thls workis estimated to cost 510,600 and wfrr raéntrry ãecessary work,
expected results, and estLmated coEt of construction. ne sãtd theplan w1ll also address the problem of conplfance wlth the neútSurface ÛJater Treatment RuIe. Thl.s is a cornptex lssue lnvolvingdfsinfectant, contact time, and formation of dÍsinfectanfblproducts. Mr. Fay said ft has fmportant lnrplLcatlons for boththe city of Dtckl.nson and other servfce areas of tne proJect. Thecost of thís study is estfmated at S3,8OO.

It was the recomnendation of theState _EngÍneer that the State t{ater Commfssfon approve fund!.ng thepran for upgradLng the DickLnson ttater freatment plant and- ttresurface lùater Treatment Rure study as descrLbed, for a feE not to
exceed S14,400.
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It we! noved by Cmlcst oner Farctveet and
seconded by ConnLe¡loner Gr¡¡t thåt the State
Water CøLsgl.on approve fr¡ndfng the ¡llan for
u¡¡gradlng the DLckfngon lùater freal¡enl plant,
Phase II, and the Sr¡rface Water TrcaEent Rulestudy, for a fee not to c:rcced S1{,{OO. Tt¡Lc
Eott'on fg contfrrgent upon the avallabtlfty of
fr¡nds.

Conmlsslonera Byerly, Fargtveet, Gu!t, Krarer,Narlock, Rr¡del, Vogel, and Cl¡atrnan (bdahl.
voted aye. There were no nay votes. TheChafrnan declared the .notlon trnanlaously
canied.

sourHl{Esl PTPELTNE pRoJEer, - TLm Fay reported that the SoitPrlor PRoJEqr wrrH sorr¡ conservatÍ-on Sen¡ice pJ.rot pro-
coNsERvATroN sERvrcE To Ject to construct rl.veslock
coNsrRucr LrvEsrocK ÍtarERrNc waterfng systems wLthLn the
SYSTEItIS IIITHIN PROJECT äREl Southweét Plpellne proJect area
(SSIC ProJect No. 1736) ts proceedJ.ng on Jchedule.

A serles of ¡neetfngs fn Septem-ber and october between the State ltater ConnfsEion stãft, thdsoil
Conservation Sen¡ice personnel, the Southwest lfater Àuthorl-ty, andBartlett-Ífest,/Boy1e EngJ.neering has made progress fn defLnfñ! tfreprobable nature of a coordlnated Southwest Þtpeltne rro5ecÙ nr,-
566 pÍlot proJect Ín the Southwest Plpettne rroìJect se¡¡¡ice area.

The eerwice area Ldentified
extends approxJ.matety from Highway lO tn Stark County north to theKnife River, T9 from Hfghwãy I six mfres west. This reglonlncrudes the cfty of raytor ãnd is referred to as the ralrorservice area.

Mr. Fay explalned devetopmentof the service area as a Jornt pirot project w:ourd requÍre sizÍng
th9 -pipÍng larger than under orarnary rurat water crlterla. Hãsaid thl-s fs due to the pL-s66 ernphasis on livestock waterl-ng. Acoordinated proJect can best be developed ff the lfne l_s rõuteddirectly north from traytor rather than atong Híghway g. Routfngnorth from Tayror courd add approxfmately szo,ooo to the cost]however, Mr. Fay said a portion -oe thfs coèt would rater be spenion the dLstrfbutlon system.

Mr. Fay said that if thesemodifications are made, the Southwest fJ.þellne sroutd buLld thetransmissLon lLne and the Sofl Conservatioã Servl.ce project, with50 percent non-PL-566 fundtng from the MR&r nrogr-am änd state
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funds, wourd buird the rurat dfstrfbutfon system. Mr. Fay said itmay be possfbre to recover aomê or err or -tne cost ir àverstztngthe transml'sslon tlne bv ass.e.ssfng -an "ããcess fee* to the pL-566portlon or the proJecr, -enð ri¡;i uË'n;ibre ro cred* rhrs feeto the non-federat-portion of tnã'prãlæ:

gtaig Enslneer rhar the stat: îargr å:ffii-"":Ì3''"""înH1åuî:t"?H"r tf,:Southwest pfnerfne proJect transmÍssron rrng from Tayror and sizÍngthis rtne itt accordãnce îtth the requÍrements of the soilConservation Service pL_566 erogram.- --Er

It waa noved by CouLr¡Ioner Byerly a¡¡dseconded by cul¡¡Loner paritveed trrai tr..State lùater CoufsgLon 
"pp"""" routfng thesouthwe_et pfperfne nroJeci- iransnrr¡ron- rinenorth - fron Taylor and ¡izl.ng tht¡ lLne Lnaccordance wl,th the rcquíreleñtr of the SolICongervatfon Serrrl.ce pr.:SeO Prog""r.

Comufsstoners Bverly, Far¡tveet, Gust, Kraler,Narlock, nudel] voïel, 
"rà--.',.lr¡en o¡darrlvoted aye. There were no nay votes. TheChaLruan declared the ,otiãr" unanLnouslycarrfed.

SOUÎTITIEST PIPEI.INE PROJEST .
CONSIDERATION IND ãPPROVA!. Or
TE¡tIPORARY T{ATER PURCIIBSE
AGREEMENT FOR ROSCIIÀU
SUBDIVISION SERVICE
(StrlC project No. L?96)

means of the CiW of Dickdraft agreement fs attaãexplained the terms of theby the tegal staff.
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It wea noved by CoouL¡¡Loner Rudel and
seconded by Coufsel.oner Far¡tveet that the

serwLce area by ¡êens of the CLty of
Irl.cktnsonr s water dfstrl,butl,on ayaten, sriUlectto legal revlew and approval.

sourHÍtEsr PrPEfrrNE pRoJEcr - Tlur Fay presented a draft con-
CONSIDERATION Al{D ãPPROVAL OF tract Ée-tween the North Dakota
CONTRACT FOR SALE OF ttÀTER TO State ltater Commlsston anct the
ROSCHAU SUBDIVISION SERVICE AREI the Southwest tfater Authorfty(swc proJect No. L736) to set forth the terms, condl_

tíons, and procedures for waterusers of the Southwest pÍpetlne proJect, hoshau suuatvlsl.on, to uebilred for water servicê, and for th; trãnsfer of paynrenls for suchwater service from the Southwest l{ater Àuthority tä ine state útatercommfssion. Mr. Fay exprained the terms of tne draft contract,whlch have been approved by the regal_ staff. The draft contractis attached hereto as AppEIr[DIX r,Er.

193

It wae ¡oved by Coml.ssLoncr Gr¡st and cecondedby CouLssfoner Narlock tÀat the Stete Water

senrf.ce, and for the tra¡rsfer of payuents forsuch water se¡nrfce fron the Sou{hweet }laterAuthorit¡r to the State lfater ConfssLon.

Novenber L9, L992



SOUTH!ùEST PIPELINB PROJECT - Tfrn Fay presented the watercoNsrDERATroil tNn AppRovnL oF Eervfce cóntract for the crtyI{ATER SERVICE CONTR.ICT FOR of Carson, whfch is the Z3r:dCITY oF CÀRSOñ . cÍty l-n tire Southweet ptpeline
(St{C ProJect No. L736) project. Mr. Fay satd thecontract has been approved bythe city and the state r{ater comfsslon,s regai 

"1ãrr. Thecontract Ls attached hereto ae APPENDIX nF',.

It waE the reconmendation of thestate Engfneer that the State tùater Commtsslon approve the waterservLce contract for the City of Carson.

194

sourrr!ùEsr PTPELTNE pRoJEgf - Àt the March LL, Lggz meeting,CONSIDERATION eND APPROVãL oF the State t{ater Co¡nmfssfonREouEsT FRo¡rr crry oF üorr FoR approved an amendment to waterÀMENDMENT TO úIATER SERVICE séivfce contracts to aIIoÌ{coNTRAcT RELATTNG ro BrLLrNc birrÍng for the aðtuat amountPROCEDURE of watãr used for cftfes wLth(SSIC ProJect No. L736) no other source of water otherthan the Southwest pf.pelLne.Contracts wLth citLes who blend water sources were not affected.

the commf ssfon,s consf derar'on r.ä*' ifrå ""1tï":?u i"lîn"?:: t:Iamendment to their water se¡rrlce contract to atlow birttng for theactual amount of water used from the Southwest pipelfne. ¡1" saidthe. cfty's ¡lopuratLon has deotfned sfnce they en€ereð into thelrcontract.

water ueed froo the Southwest pipelLne. Thecontract is attached hereto ae eÞpf¡¡o¡x rc'r.

Nove¡ber L9, 1992
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ConfesLonera Byerly, Farstvcct, Gugt, Kraner,Narlock, Rudef , voþl, and Ctrafrlan 
- 
õra"frf

1ot9d eye. There -were no nay votea. Tl¡echaf nan decrared the rctroã nnanircusrycarrLed.

NORTIT DAI(OTA ITATER USERS The North Dakota füater UaersÀssocrATroN AND NoRTrr DAKOTA Àssoclatton and the NorthhtATER RESOURCE DISTRICTS Dakota ltater Resource Dlst_ANNUAL CONVENTION ricts Àssocl_atLon aûiual con_ventlon l.s scheduled December7 and 8, L9g2 in Bfsmarck at the RadLêson Inn.

Secretary Spr¡mczlmaQk ann_
ounced the next nreetfng of theState Water Commtsston Ís sche-L992 ln Bl.emarck at the Radlsgon Inn.

STATE OFFICE BUII¡DING SecretarySprlmczymatykreported
OPEN IIOUSE the renovatlon of the State
Tl,:^ asencv moved back rnro _rhe o"tortutt*ritn" *"n""ttf"Tf 

"1" 
o""f##t8;1992. The pubrlc open house fE echedur-ed for r.¡ãve^u"" L9, Lggzfrom t2:00 noon untif 3:OO pM.

T3?""_ be_Lag__no further buslness to coe beforeEne state ¡teter_ Comolsrfon, tt ¡ra. noved bycouLssl.oner Ruder, secondéd ¡v c-mrsrlãrr""vogel, and r¡na¡rtnously carrr.ed, ir.ãi t-uã-iiatewater Conniscion neãting adjourn ãi- rà:oonoon.

NEXT STATE Í{ATER
COII}IISSION ITIEETING

duled December 9,

SEAL

B.
Lleutenant Governor-Chalrman

,

v A
State
Chl.ef Engf neer-secretarlz

Novenber L9, Lgg2
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APPENDIX "A"

Summary tfork Plan
for

A Studly Proposed by tbe state of Nortb Dakota
to Evaluate all Reasona.ble options for

Connectiug the DfcClusky anô Nen Rockfotdl Canals
aud to

Evaluate a Eelected Àlternative for Delivering
Yater to Devíls Lake

STUDY O&'ECTIVES

The prinary objective of this study is to evaluate all
reasonable alternatives for connecting the McClusky and New
Roêkford Cana1s--incLuding the Sykeston Canal alternatives--and to
evaluate a selected option for the delivery of water to Devils Lake
in accordance with the foll-owing criteria.

Environnental/Biological Assessment .
Engineering Àssessment.
Socio-economic Assessment.
Risk Àssessnent

STT'DY }Íâ¡TÀGE¡.ÍENT

Oversight responsibllity for study manageuent rests wiÈh the
State Engineer; Manager, C-District; State Game & Fish
Co¡n¡rj.ssioner; and Director of Environmental Se¡rrices, State Health
Department. Responsibifity for day-to-day management $roul.d be
assigned to the Study Tearo Leader.

å,IJIERìIÀTI\TES EVÀLT'ÀTTON

1)
2',)
3)
4)

The aLternatives identified at
study which are to be subjected to
criteria cited above Ínclude the
identified by the study process
reasonableness:

the outset of this special
careful scrutiny using the
following pJ.us any others

which ¡oeet a test of

1) Lo¡etree Rese¡rroir (LIR) AlternaÈives.

LTR at 1840 ¡nsl
LTR at, 1820 msl (proposed during CommÍssion study)

2l Sykeston Cana1 Àlternatives (Iimited to the two discussed
in canadian negot,iaÈions.

À) Northern Route (Sheyenne VaIJ.ey Route)
B) Southern Route (Conrnission,s Àlternative)

3) Missouri Basin Route (alternat.ive to Sykeston as studied

)
)

À
B



by the Bureau of Recra¡nation and presented to canada)
{) Hid Dakota/Bheyenne Lake

À) Current proposal (as modified by Canada)B) Current proposal (wiÈh ¡nodificalions¡c) Further downsizing

5) theyepDe Vatley pools an6 punpíng pool
À) Five-pool Concept.
B) Pools prus downètrea¡n fresh water rese:r¡oir

6) Connecting pipeline

A) HR&r only
B) ryeI plus. Devils Lake requirernentc) ¡[Rer, Devirs r,ake prus an irrigaÈion cornponent

REIÀIIED å,LTER¡IÀTIVE S

1) Treatnent planÈ Locatiou

À) Location of T¡eatne¡t plant
(1) HanreY (uPper end of NRC)(2') New Rockford (Iower ena ôf lrnc¡(3) Robinson Coulee (very end of nÍfc)

B) DLversion to Devils Lake
(fl Low head da¡o on the Sheyenne(2) Directly from treatment plant at New

Rockford on NRC

(2) DevLls Lake

À) Diversion point (Sheyenne River or lfRC)B) euantity of l{ater
c) project costs
D) Environrnental Àssessnent

TYORK PROGRã¡Í ELETIENITE (TÀSX8I

1) Envi¡o¡¡entalr/Biological ÀssessnenÈ. fn order to comparethe reratÍve desira-.ility or a given arternative, -èacu of thealternatives cited above wirr be eúaLuated in-tàr-= ïr pãsitive andnegative. impacts. Evaluations wiLi in"ãf"" the use of exfstinginformation available from the u.s. Bureau of Reclamation, the u.s- Army corps of Engineers, and other sources, ii.iüãi"égovern¡îental agencies and the private sector.rt.is irnportant to understãnd that what is conternplated is theeollection and display of rrassessmentrr leveL information and dataand not the degree of detaÍl- requÍred in a full. blown environmentalrmPact statement.

Primary Environmental/Biorogicar Àssessrnent rasks :

I

U

J



À) Determine whaÈ infor¡nation(one tll person week).
is currently available

_ B) cornpire arl. available pertinenÈ fish, wÍldlÍfe,cuÌturar and socíar infor¡nation (one tlj person week).

c) -rdentify all wiLdtife habitat and. other environ¡nentalirrpacts associated with each at ternative (sii f 6t ;e;;on weeks) .

D) Deter¡nine biota transfer risk associated with eachalternative (three t3l person weeks).

. E) .Identify_potentÍal fishery development opportunitiesassociated with each arternative (threé t3l peison weèi<s¡.

. F) Evaluate water çrality issues associated with eachalternative (four t4l person wéeks).-

c) Deter¡nine :uitigation requirenents, if âDy, for eachalternative (two 1,2) person weeks)

- H) Deten¡ine besÈ feasibre al.ternative fro¡¡environrnental standpoint (one tll person week)

. -r) rdentify and display information and datadeficiencies (two t21 pelson weeks).-

2, Engiaecrl.¡g Assegsue¡È

. À) _ErLsting Docunentatio¡. Conpil-e a list and collectcopies of ull kn-ovn reports and docù¡entation on subjecÈalternatives (two tZ) persoi weeks).

B) ãlter¡ative Revier criteria. Develop the finarengineering revie¡¡ criteria and establish which iti¡ns r.q.¡liãadditional evaluatÍon. the anount of additionai .ãviãr uiú becontroLÌed by the ti¡ne avairabre and may be linited. (two [2] person
weeks).

a.bilities. fdentify acceptablesuPp features based on the 1996RefoFLow i""ä:l' ,åïì?ìï31¿""'i"?i="il'
D) Àlter¡atíve arlgn¡e¡ts. Estabrish rocation andalignnent for al.I alternativeJ to be considered for further review(four t{l person weeks).

pore 't"" 3:::ä'::the needs to beprov am (four [4]person weeks).



F- ÀIternative Features EvaluatÍon. Estabtish¡nent of
all alternative supply features.

necessary and a
Ínclude. These

of tbe rernaining
person weeks).

G- Rislr EvaruaÈion of Alternatives. Evaluate alrproject alternatives based on but not linited to the followi.ng ri-ifactions (two t2l person weeks):

1. Earthguake
2. Hydrologic Design

(a) 100-year flood
(b) Probable ¡naximum flood(c) Cross draÍnage

3. Structural Failure
(a) E¡nbank¡¡ent
(b) Benr and side slopes (slides)

4. Hunan Error or Equipment Failure5. Seepage
6. Bait bucket Transfer
7. I{inter operations

H) pot,e¡tial nildtlife DeveropneDt. EvaluaÈion ofalternatives for potential wildlÍfe enhancemen! area. These sitesto be ; identifled r.¡ith coordination and input fro¡¡theEnvironmentalr/BiologÍcal Tea¡n. Locations shall be identified onprojecÈ base map as soon as they are accepted (two tzl person
¡reeks.

_ I) Coust¡r¡ctton a¡dl otlf costs. Final development of adetailed cost esti,nate for each altern ---' forr¡ildlife enhancenent andr/or nitigatio illn?9d to.be provided by ttre other Ëean= achalterntive may be avaflable, but they

if) .Èlter¡ative Belection.selection of the alternative toconsideration by the study tea¡¡.

K) Draft EDgi¡eering/Risk àssessne¡t section for FiualReport. SeLf explanatory.
3) socioecononic Àssessnent. This activity involvesessentially four tasks. They are defined and described as fol]ows:

À) rupact rdentificatíon. rdentify all possibrepositive and negative socioeconomic inpacts for each alternativethrough. revier¡ of literature and consultation with otherprofessionals (t week).

B) EelectioD of Socioeconomic Baseline. Developnent ofthe socioeconomic baserine condition by gathering säcondary

v

J

ThÍs task involves the
be presented for final



economic and social data for as rany iropacts as possible. Sourcesinclude ND census Data center, NDsu Ag.- Econ. Dèpt., ND ExtensÍonserrrice, Àscs, scs, and Bureau of RecÍanation ¡ti,o weeis¡.

_ C) apecific Alternative tesocioeconomic Ínpacts each alternat necondition and qr:antify as nany a s.fdentify and describe all inpaðts indollar terms (four weeks).

D) Data conpiratLon. compile'data into a section forthe final report (1 week).

STUDy COSTS

Àttachnent rrÀrr su¡rmarizes the costs associated with conduct ofthis study.

SCUEDUI.¡E

Pt¡blication of a Draft Study Report is scheduled for January15, 1993 with.a Finar study neport jcheduled for March LS, 1993:Àttachnent. rrBrr reflects the increments of ti¡re requÍrãa forcorupletion of the tasks ldentÍfied above.



sutf¡.íÀRY OF SÎUDI CO818
FOR WORK PEN¡ON¡.ÍUD IN COHPIJErING THE

GÀRRTSON SPECIAL PROJECT

State Àgeucy Reinburseueut

v

State Water Con¡¡issÍon
State came & Fish Department
State Health Departrnent

Consultant

Àmerican Engineering

Equipnent S Supplies

(Lease value of computers and
software provided as SWC
cost-share)

Coatl.agency

Professional contractuaL
support senrices,

Printing, illustration &
other publÍshing

TOTÀL C-DISTRTCT COST

965, OOO.
15, 0OO.
5, 00!,

s.e5,-a-g-a-.

s36. OOO

($2,ooo. )

s15,000.

ÀTTÀCHMENT A ú



stml,rÀRY oF STItDy COSTS
FOR ÍORK PER¡OR¡,fED IN CO¡,IPITETING THE

GARRISON 9PECIÀIr PRO.IECT

State ÀgeDcIT Rel.nbursenelrÈ

State Water Co¡n¡rission
State Game & Fish Department
State Health Department

CoDsuIta¡¡t

American Engineeri-ng

rgripnenÈ & supplies

(Lease value of computers and
software provided as SI{C
cost-share)

CoDti¡gencY

Professional contractual
support services,

Prínting, illustration &

other publishing

$65, oOO.
15, 000.

6, 000.

s86.000.

Ê¡-r.,-e,99.

($2,0o0.)

$16, ooo.

s20, 000.

IìOTãfr C-DIETRIC! COST 3158,0O0.

ÀTTACHMENT À



197
APPENDIX ''8"

5

6

7

E

9

l0

ll

t2

l3

l4

15

r6

t7

l8

r9

l0

2l

22

36353.0000

Fi fty-thj rd
Legi slat'ive Assembìy
of North Dakota

Introduced by

(At the request of the trlater Conmission)

t A BILL for.an Act to regu'late the dìsposal of dredged and fiì'l material in

z certain waters of the state of North Dakota; to provide a penaìty; and to

¡ provide an effective date.

4 BE IT ENACTEO BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTIOI'| 1. DEFIIIITI0NS. In this chapter, un'less the context otherwise

requi res:

1. "Dredged materiaì" means materia'l that is excavated or dredged from

waters of the state.

2. "Fil'l material" means any material used for.'he prinnry purpose of

repì acì ng waters of the state wi th dry I and or whi ch changes the

bottom elevation of waters of the state.

3. "General permit" [Eans a permit authorizing a cätegory of

d'ischarges of dredged or f i I I materi al .

4. "Person" means an indivjduaì, association, partnership,

corporat'i on , muni ci pa'l i ty, state or federaì agency, or any agent or

empìoyee thereof.

5. "l¡laters of the state" means alì waters withjn the jurisdiction of

thi s state i nc'ludì ng a'l ì streams, I akes, poncis, impoundi ng

reservo'i rs, marshes, wetl ands, watercourses, waterways, and al I

other bodies or accumulat'ions of water on or under the surface of

the earth, natural or art'i f i ci al , pubì'i c or pri vate, s j tuated

whoìly or partly within or bordering upon the state, except those

Page No. 1 36353 .0000
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private waters which do not combine or effec'" a iunct'ion with

natural surface or underground waters iust cefìned.

SECTIoN 2. POI,,ERS ANo DUTIES. The state engineer has the following

powers and duti es:

1. To exercise generaì supervision of the administration and

' enforcement of this chapter and all nules and orders adopted

pursuant to thjs chapter.

?, To adv'ise, consult, and cooperate with other agencies of the state,

the federal government, and other states and jnterstate agenc'ies,

and with affected groups, poìitical subdivÍsions, and industries in

furtherance of the purposes of thi s chapter'

3. To accept and admìnister loans and grants frcm the federaì

governncnt and from other sources, pub'lic or private, for carrying

out any of its functions, which loans and grants may not be

expended for other than the purposes for which provìded.

4. To enter upon or through permittee's prem'ises where dredged or fill
materiaj is to be dìscharged, after wrjtten not'ice to the

perm'ittee. Such power may be exercised by authorized agents,

representat'ives and ernpìoyees of the state engineer.

5. To exerc'ise ali ìnc'idental powers necessary -!o carry out the

purposes of this chapter.

6. To make ru'les governìng the application, issuance, den'ial ,

rnod'ificatìon, or revocation of perm'its for:re discharge of dredged

or fiII material 'into wa¡ers of the state arC for ihe

adminìstrat'ion of the chapter.

7. To hold any hearings necessary for the adm'in j strat'ion of this

chapter.

8. To initiate actions'in court for the enforcement of this chapter.

ú

v

Page No. 2 36353 .0000
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SECTI0I{ 3. SPECIFICATION 0F DISPOSAL SITES. The state engineer shall

spec'i fy a di sposal si te for each permi t j ssued. The siate eng'ineer rnay

prohibit the specification of any defined area as a d'isposaì sjte, wìthdraw

any defined area from specfjcation as a disposal site, or deny or nestrict

the use of any defined area for specification as a disposal site whenever the

state engineer determines, after notìce and opportunity for public. hearing,

that the discharge of dredged or fil'l materials will have an unacceptable

adverse effect on municipal water supplies, shellfish beds and fishery areas,

wildìife, or recreational areas.

sEcTI0N 4. DISCHARGE 0R DREDGTD 0R FrLL I'|ATERIAL -- PERì.IIT REQUTRED --
EXCEPTIONS.

1. Except as othen{ise provided by this Act, no person may discharge

dredged or f i I I mater j a'l i nto y,,aters of the state unl ess that

person has a permit from the state engineer. A permit'is not

required for:

a. The discharge of dredged or fil'l material when an actìvìty is
authorìzed by a general permit issued pursuant to sectìon 5 of

th'i s Act; or

b. Normal farming, si'lvìculture, and ranching actìvities such as

pl owi ng, seedi ng, cul ti vat'ing, mi nor dra'i nage, harvestì ng fon

the producti on of 1'ood, f i ber, and forest products, or up'land

soil and water conservation practìces;

c. Mai ntenance, incl ud'i ng emergency reconstructi on of recentìy

damaged parts, of currently servìceable structures such as

dì kes, dams, ìevìes, groins, riprap, break waters, causeways,

bnidge abutments or approaches, and transportation structures,

which does not change the character, scooe, or s'íze of the

oniginaì fiìì design;

26

27

l8
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d. Construction or maìntenance of farm or srock ponds or

irrigation ditches, or the maintenance of drainage d'itches;

e. Construction of temporary sedjmentatjon basins on a

construct'ion site which does not include placement of fiìl
materjal 'into waters of the state;

f. Construction or maìntenance of farm roads or forest roads, or

temporary roads for movìng minìng equipment, where such roads

are constructed and ma'intaíned, 'in accordance wi th best

management practi ces , îo assure that f i ow and c'i rcul at'ion

patterns and chemi cal and bi oì og'ica'l characteri sti cs of the

waters of the state are not impaired, that the reach of the

waters of the state are not reduced, and that any adverse

effect on the aquatìc environnent will be otherwjse minjmized;

g. Any activity governed by chapter 6l-?8

2. Any discharge of dreciged or fill material ìnto waters of the state

incidentai to any of ihe activìties ìdentified in subd'ivisions a

through g of subsectjon 1 must have a permit if it is part of an

activity whose purpose is to convert an area of waters of the state

into a use to whjch it was not prev'iously subject, where the flow

or circulation of waters of the state may be impaìred or the reach

of such waters reduced, or if the d'ischarge contains a toxic

poì ì utant.

SECTION 5. GENERAL PERMiTS.

1. ln carrying out the funcrjons relating to the discharge or dredged

or f i I I material , the sta're engi neer rnay, af ier noti ce and

opportunì ty for pub'lì c heari ng, i ssue generai perm'its on a state or

regionaì basis for any category of activities involving discharges

of dredged or fiII materìal 'if the state engineen determines that

the actìvities in the category are simjlar in nature, rvill cause

U

-
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onìy min'imal adverse env'ironmentaì effects when performed

separateìy, and will have onìy minimal accumulative adverse effects

on the environment. Any general permit issued under this section

must set forth the requirements and standards which apply to any

acti v'i ty authori zed by the general perm'i t.

?. A general perm'it may be revoked or rnodified by the state engineer

if, after opportunity for public hearing, the state engineer

determìnes that the activities authorized by the general pennit

have an adverse impact on the envjronment or such activities are

more approprì ate'ly author j zed by 'indi v'idual permi ts.

SECTI()N 6. EMERGENCY PERI'IITS. The state eng'ineer may issue a

temporary errnrgency permit for the discharge of dredged or filì naterìal if
unacceptable harm to'life or severe loss of physical property is ljkely to

occur before a permit cou'ld be issued or modifjed under procedures normaìly

requi red.

SECTI0N 7. PERHIT APPLICATION -' FEE -- NQTICE -- HEARING. Any person

desiring to discharge dredged or fi'ì'l material for which a permit is required

shal 'l f i I e an app'l i cati on wi th the state engi neer. The appì 'i cati on must be

on a form prescribed by the state engineer and must include informatíon

required by the state engineer. The applicat'ion must be accompanied by an

applicat'ion fee of seventy-five dol'lars. The state engineer may issue a

permi t after noti ce and opporiun'i ty for publ i c heari ng. Wi thi n fi fteen days

of receipt al'l the information required to complete an appìication for a

permit, the state engineer shall publish the notice.

SECTION 8. PROCEIDINGS.

1. Any proceedì ng to de¡erm'ine comp'ì'iance or vì ol ati on of the

provìsjons of this chapter, or any ruìe, order, or condjtion in a

permìt issued pursuan! to ihis chapter by'uhe state engineer must

be conducted in accordance rvith chapter 28-32.

Page No. 5 36353 .0000
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2. Any person cìaim'ing to be aggrieved or adversely affected by

actions taken or by any ruìe or order ìssued pursuant to this

chapter may request a hearing by the state engineer if no hearing

on the matter resulting ìn the action has been held. If a hearing

has been held, the person claiming to be aggrieved or adversely

affected may petition for reconsideratjon and may appeal in .

accordance wìth chapler ?8-32.

SECTIoN 9. PENALTIES. The state eng'ineer may assess or sue to recover

civ'il penalties and seek cnimjnal remed'ies as provided in this sect'ion.

1. The state engi neer may assess or recover c'i vi 'ì penaì ti es for

discharges of dredged or fill materìal without a required permìt or

in violatìon of any permit condition of $5,000 per day of such

vi ol ati on .

2 The state engineer may seek críminal fìnes agaínst any person who

wi I I f ul ly or wi th crìmi nal neg'l i gence di scharges dredged or f i 'l I

material w'ithout a required permit or vìoìates any permit condition

issued under th'is chapter of 910,000 per day of such v'iolatìon.

3. The state engineer may seek criminal fines agaìnst any person who

knowingìy makes a faìse statement, representation, or certification

i n any appì i cati on, record, report, pì an , or other document f i'led

or requìred to be maintained under this chapier or any rules

adopted pursuant to this chapter, or falsjfies, tampers with, or

knowj ngly renders i naccurate any rnon'itori ng cev'ice or method

requìred to be maintained under the permit of 55,000 for each

'instance of vi ol ati on.

SECTI0N 10. In lieu of or in addit'ion to the penalties authorized

under section 9 of this Act, the state engìneer may require restoration of

areas ìn which dredged or fill material has been iììegal'ìy discharged. If
the state engìneer determines that any person has discharged dredged or filì

U

J
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material wìthout a perm'it or in violation of any perm'it condition, the state

engineer shall notify the person by reg'istered or certifjed mail. The notjce

must specify the nature and extent of noncompliance and state that the area

in which the dredged or fill material is located must be restored to the

satisfact'ion of the state eng'ineer within thirty days of r"eceìpt of the

notice. If the area is not restored as required, the state engineer shall

cause the restoratìon of the area and assess the cost of the restoration

against the person or persons responsible for the ilìega'l discharge.

SECTION fl. EFFECTM DATE. Thìs Act'is effect'ive o n July l, 1995'

or on an earlier date'if adequate funds are made ava'ilab'le from the federal

government or other sources to fund the program establ i shed pursuant to thi s

Act, as determined by the state engìneer and approved by the erergency

cormì s s'i on .

Page No. 7 36353.0000
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APPENDIX "DU

TE¡{PORÀRY T.¡A?ER PURCHÀSE ÀGREEMENÎ

r. PÀRTIES

This agreernent is between the North Dakota State Water

Cornmissi.on, hereafter referred to as the Commission, acÈing by and

through its Secretary and State Engineer, David À. Sprynczynatyk,

and the city of Dickinson, hereafter known as the City, acting by

and through the President of íts City Commission, Henry À. Schank.

rT. PURPOSE

The purpose of this agreement is to provide a ternporary source

of water for a rural water service area, known as the Roschau

Subdivision, hereafter known as the Service Àrea, by means of the

City's water distributÍon system.

ITT. INTENT

1) The Souttrwest Pipeline Project intends to construct a
rural water distribuÈÍon system in the Service Àrea.

The Southwest Pipeline Project will not be able to
provide water to tl¡is systern through its own facilities
until cornpletion of a pump station in Dickinson.

The City can provide water to the Service Àrea on a
temporary basis through its water distribution system.

2)

3)

rV. ÀGREEMENT

The parties agree to the followÍng ter¡¡s:

1) The City will provide, through its existing distribution
system, sufficient water for the dornestic use of the
Roschau Subdivision, as determined by consuner demand.
In no event shall any ).iability accrue agaÍnst, the City
of Dickinson or any of its officers, agentsr oE ernploy-
ees for any darnage or inconvenience, direct or indirect,
arising from interruption of the water supply or fail.ure
of the water distribution systern, whether or not attrib-
utable to negligence of officers, agents or ernployees of
the City of Dickinson or from any other cause.

2) The City will allow access to necessary points on its
distribution system to provide the water.

the Co¡n¡nission will rneter the water on a monthly basis

1

3)



Èo determine the amount of water delivered to the Ser-
vice Àrea.

4) The commission will reimburse the City in the amount of
52.50 per thousand gallons for the water delivered by
the city to the Service Àrea as measured by the meter.
The price paid for the water shalt be adjusted at the
sane ti¡¡e and in the same amount as the price the City
pays to the Co¡nmission for its water from the Southwest
Pipeline Project.

5) The Commission wiLl provide or construct all works
necessary to access the City's distribution systern and
deliver the water to the Roschau Subdivision.

V. TERM

This agreement shall continue in force until January l, 1995,

or until terrninated by rnutuaÌ agreenent of the parties, whichever

shall occur first.
VT. INDEMNIFICÀÎION CI,AUSE

The City shall inde¡nnify and hold harmless the State of North

Dakota and the commission, its officers, agents, employees, and

me¡nbers, from all claims, suitsr oE actions of whatsoever nature

resul.ting frour or arising out of the activities of the City or its
agents or empLoyees under this agreement. The parties do not

intend this paragraph to create a clai¡n or a recovery of damages,

directly or indirectly, which would otherwise have been prohibited

under the North Dakota t{orkers Compensation Act.

The Co¡n¡nission shalI, to the extent pernitted by the consÈitu-

tion and laws of the State of North Dalcota, indennify and hold

harrnless the City, its officers, agents, employees, and nembers,

frorn all claims, suits or actions of whatever nature resulting frorn

or arising out of the activities of the Comrnission or its agents or

employees under this agreernent.

v
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VII. MERGER CLÀUSE

This agreement constitutes the entire agreement between the
parties. No waiver, consent, ¡¡odification, or change in ter¡ns of
this agreement shatl bind either party unless it is in wrÍting,
signed by the parties, and attached hereto. such waiver, consent,

¡nodification or change, if made, sharr be effective onry in the
specific instance and for the specific purpose given. There are no

understandings, agreements, oE representations, oral or written,
not specified herein regarding this agreernent.

Dated this 16th day of November , L992.

CITY OF DICKTNSON

By: ¿:,,.,../á.-1
Henry Schank, President of Board
of City Co¡n¡rissioners

Àttest:

Tob sM t1 t v Àuditor

Dated this day of , L992.

STÀTE OF NORTH DÀ¡(OTÀ
by and through the State ÛJater
Con¡ni.ssion

By:

STATE OF NORTH DÀKOTÀ )
êe

COT]NTY OF STÀRK )

On this 16th fl¿y ef Noveu¡ber , Lgg2, before me, a
Notary Public in and for said county and State personarry appeared
Henry Schank and lobias Mi1ler, known to ¡ne to be the President of
the Board of city Co¡n¡nissioners and City Àuditor,
acknowledged to me
City of Dickinson.

that they executed the same
respectively, and
on behalf of the

Janet R. \to le sky , Notary Public
Stark County,
My Commission

North Dakota

3

Expires: Ilarch 16. 1996



STATE OF NORTH DÀKOTÀ )
ss.

COUNÎY OF BT'RLETGH )

on this 

- 

day of , 1992, before ne, a
Notary Public in and for said County and State personally appeared

known to ¡ne to be the ' of
the North Dakota State t{ater Cornrnission, and acknowl.edged to me
that they executed the sane on behalf of the State of North Dakota.

, Notary Public
AurleÍgh County, North Dakota
My Conrnission Expires:

v
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APPENDIX ''E"

ÀGREEMENT

Parti-es
This agreement is between the North Dakota state water

Commission ( "Com¡nlssion" ) , acti-ng through the North Dakota StateEngineer, Davj-d A. Sprynczynatyk, and the Southwest Water Àuthority("ÀuthoriÈy"), effective from December 1, rgg2, t,o Jury L, 1995.

Purpose
The purpose of this agreement is to setconditions, and procedures for water usersPipellne Project, Roshau Subdivision, to beservice. and for Èhe transfer of payments for

from the Àuthority to the Commission.

forth the terms,
of the southwest
billed for water

such water service

Duti-es
the Àuthority, j_n consideration for the benefits received fromdelivery of water by the Commission through the Southwest plpeline

Project to water users in Roshau subdivision, agrees to carry outthe foLLowing tasks and responsibilities:
The Àuthority shalt develop a uniform monthlybiLling syst,em f or aLl waÈer users of Èhe
Southwest Pipeline project, to be irnplemented
by March 1, 1993.

The Àuthority shalÌ provide a manual billing
system for water users of the SouthwesÈ
PipeJ-ine Proj ect until t,he uniform billing
system is installed and implemented.

The Àuthority shall establish a separate
account, called the hrater user repatrment
account, and shall deposit all money received
from water users of the Southwest pipellne
into such fund

The Àuthority shal-l pay to the Com¡nission, ona montrhly basis, the entire amount received
from wat,er users of the Southwest pipeline
Project for water service.

Àccounting/ReporÈs
The Àuthority shatl keep an accounting of aÌr expensesincurred in meeting the requirements of this agreement. TheÀuthority shall also have an audit made for an accounting of aL1

funds received by the Àuthority for hrater service from water usersof the Southwest Pipeline project.

Subcontracts

The Àuthority shall not subcontract any services to beprovided by the Àuthority under this contract hrichout prj-or wrltten
approval from the CoÍfiiission-

1

2

3
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Records and Publications
À1I records and product,s resulting from this contract, shall

be the joint property of the Commission and the Àuthority. Eitherparty may utilize the records and products in any manner without
approval from the other party.

Termination
This agreement may be terminated only upon written consent of

boÈh parties.

I

-

This agreement may
both parties.

Àmendment
be arnended only upon written consent of

Merger
This agreement, constitutes the entlre agreement between theparties. No waiver, consent, modif1cation or change of terms of

this agreement shall bind either party unless in writing and signedby both parties. There are no understandj-ngs, açfreements or
representations, oraL or written, not specified herein regardingr
this agreement. The Àuthority, by the signature of its auÈhorized
representative, acknowLedges that the Àuthority has read this
agreement, understands it, and agrees to be bound by its terms.

Dated this day of :-992

David À. Sprynczynatyk
North Dakota State Engineer

Dat,ed this day of t992

Àlfred Underdahl, Chairman
SouÈhwest Water Àuthority

U
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APPENDIX IIFI'

SOUTH'¡EST PIPELINE PROJECT
}IATER SERVICE CONTRACT

Contract No: LT36-22

htrater User Entj-ty: City of Carson, North Dakota
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I. PÀRTIES

This contract is by and betr+een the North Dakota State tr¡atercommission, a st.ate agency and pubric corporation created andexistÍng pursuant to North oakoia century code chapter 6L-oz,herelnafter called the Commission, acting tñrough the Ñorth Dakotastate Englneer; and the city of carãon, ¡{órth Dakota, duryincorporated a¡! e1_r.stfng as ã munJ.cJ.pally pursuant to the rawsof the state of North Dakota, hereinaftLr rèfèrrea to as the City.

II. INTRODUCTION

1. Under the autl¡ofity of the Àct of the North Dakota LeglstativeÀssenbly of l9g1 (199f N.D. Sess. Laws 613, Sg ), thecommission h'as directed _to deverop preriminary aásifné'tor ãwater suppry piperine facilÍty ioi suppremeãtatton of thewater resources of Dlckinson ãnd the area of North Dakotasouth and west of the Missourr. River for 'rultÍpre purpose,incÌuding domestic, rurer water distrj.ct, and municipar users.This water pipelJ-ne facfrity is known as the southwestPlpell.ne proJect.

ect was authorized by the Northsubstantially j.n accordance wfth
Deslgn FÍnal Report for

Water Commisslon proJect

3. The com¡nl-ssion has the authorJ.ty, pursuant to North Dakotacentury co-de chapter 6]--02, tó'eåter fnto water servicecontracts for the dellver1' and dfstributLon of water, and forthE corlectÍon of rates, charges, and revenues from suchdelivery of water.

4- The cfty deslres to enter Lnto a water servfce contract,pursuant to the taws of the state of North oakota, for a water
9upply from the Southwest Pipeline ProJect for'distributionby the city to fts customers-, for whiJh the city wlrr makepayrment to the Com¡nísslon at the rates and pursüant to theterms and conditlons set forth in this contract.
No!{ THEREFORE' 1n consideration of the routual covenantscontal'ned in thl-=.contract, Lt is rnutuar.ly agreed by and betweenthe parties to this contract as foLto*=i-'

I 'rAdditional
addition to

III. DEFINITIONS

sJater" means water purchased byits minirnum annual water purchase.

I

the City in



2 "Base consumer price index" means the consumer price index,as defined herein, ês of July 1, I9gl, adjusted to accountfor any changes in base.

ts incurred by the Commissionin accordance wÍth general. Iyto the construction oÉ and thée Project, including the costs
, exploratory work, designs,plans and specificatÍõns,
f lands, easements and

, and essential 1egal,in connection therewitñ.
eans the consumer price lndexch is a monthly statisticat
in prices in a fixed market
The consumer price index isothlng, shelter, fuel, drugs,

and dentistsr fees, and other
buy for day-to-day tJ-ving.

"EstLmated water rate
repracement,, means the es 

"':*-:l:'ïñå""ålåfl,OqO) grattons of water i and maintenance ofthe proJect and for the rnafntenance of apurposes. ThÍs rate fssts the Commlssl_on estimates
ion, maÍntenance, and
thousand galton unÍtsft wl.Il setl to waterear.

'"Manage¡" means _the person emproyed by the com¡nisslon to be1n charge of and supè..ri=é the operation and maintenance ofthe Project.

"Maximur¡ frow rate" means the maximum number of garrons ofwater which may be derrveref. 
. 
ttrlouli, --irr" proJect by thecommission to a water user entity durr.ng any one mr.nute ti¡neperiod.

"llininu¡u annuar .water purchase,, means the mfnfrîum Earrons ofwater which a water rrsei entity 
"g.ã., to -purcnase 

and pay forduring a year.

osts" means all
, inc1uding alLr pumpÍng water
water, for theoject, and for any

d ?:i,:::;:;;?."t3
r";orks. Operation,

-2
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maintenance, and replacement costs
this contract as OM&R costs.

shal l 'oe ref erred to in

10.

11.

L2.

13.

"Project" means Pran B of the Engineering preliminary DesignFinal Report for the southwest piperine ÞroJect, staie watercomrnission Proj ect No. L736, dated -september 
Lggz -Àuthorlzatj.on of the Southwest piperine pioject by theLegis).ative Àssembty, substantialry in accordante wfth pran

B of such EngJ.neering Report, ãs recommended by thecommission, shatl constl.tute the "project,' as it is dèfineaherefn.

"Quarifying water supply facl.lities" means water supplyfaclrltles determLned by the commj.ssion to quarify for acredit agaÍnst payments for water by the city for capitalcosts and sharr include such thiãgs es surface waterreservolrs, wells, raw water pumps, rrater transmlssionplpelines from the source to the -atÀtrruution system, watertreatment ptants-, ?rrd pipelines and controls necessary toconnect the city's dLstributton system to the delivery pãrntfor ProJect water.

"Totar arr¡¡uar water sares,, means the summation of alL of theactual annuar water delfverles, or the mLnl.mum annuar waterpurchases, whíchever Ls grreater, for the water user entLtleswhlch have executed a waÈer servlce contract.

the pipellne
cornmf tted to
water serulce

IV. jrERH OF CONTRACT

1. Effective Date.

"Unallocated capacl.ty" mea¡ìs the capacity ofwhich is not alLocated and conträctualtyfndlvlduat water user entl.tfes by vlrtue o?contracts.
L4. "l{ater rate for capf.tal costs', means the rate per each 1,ooogallons of.r¿ater -to be paid by water user entltiãs for capitatcosts of the proJect.

15 'rl{ater user entl.tLes'r meens those persons, munfcfparÍties,rural water cooperatives, corporatiäns, and other-entitieåwhlch have entered Ínto and executed waier servLce contractswith the com¡nisslon for the purchase oÊ. water frorn theProject.
16. frYear'r means the pertod from January 1 through December 31,both dates LnclusÍve.

rhis contract sharr remain in effect for forty (40) yearsafter the date of the first water detivery to the õity,unless terminated sooner by mutual agreement -or the parties.

3



under terms and conditions mutuar.ry agreeabre to the partiesÈo this contract, renewats of tr¡ii "o-rr-t-r..t,uy be made forsuccessive periods not to exceed forry flil years each.

The com¡nission and the ci¡y !9r9e rhar water wirl be deriveredto the city in accordance with-thá torrowiìg terms and provisions:

2. RenewaL

1. Oualitw of l{ater
À-Ll- r¡ater derivered to Èhe city pu-rsuant to this contract,r orany renewal, extension, or ¡näaitication thereoi, - 

"rr"rr bepotable treated tdarer rtricn n,;Ë-"p;iüabre- warer quaritystandards of the North Dakota näa-rtt¡ and consoridatedLaboratories Departrnent .

.

i 
"31"r"'.'"'t*ïi!îräBïB;I rvater purchase¡ auiing

L.

b ' Maximum f lolr rête. The ¡naximu¡n f low rate to be providedby the commission to the citi ãrr"rïnot exceed 37 garronsper minute.

.

The CommissÍon r¡irl furnish water to the city at a pressuret a point located at tt¡e tankNorth, Range g7 West).specified herein at thethe City, the cost ofL be borne by the City.
Àdditional l.Iater.

The commission wirr deriver to the cit,y any additionar. water
:hich . rl" c-ity_ desires ro- .purchase, at a f r.ow rat,e not toexceed the flow rate specifièd in this contract. rf there is

-4

U

V. TER}IINÀTION BY NOT CONSTRUCTING

It is further agreed that project isnot constructed for whatever authorized,thereby preventing delivery of Commissionand the City shall be ,eii".recontract 
yç lerÀeve under this

vI. ¡IÀTER SERVICE ¡ DELIVERY OF WÀTBR
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unall.ocated c
aerivãiy, -i¡," t"r"t::rl:"rï""r.î:i": j."T:r:;
rate greater flow rate specÍfled in thiscontract. Th no contractual rfght to anyurchases as additionaì_ waterlwater shall not contractually

e Commisslon to deliver wateie maxlmum flow rate specified
eslres to secure a contractual
w rate than specified in this

amended to provide a greater

5. I{ater Shortaqes.

a ItabllLt for short êc fn no event shalI any1 accrue aga Commissi on or any of itsoff{cers, agents, or employees for any damage or:.nconvenience d1 rect or lndirect , arisÍ ng from any watershortages or othe r lnterruptlons 1n water deliverlesresultlng from accident to or faÍ Lure of proJect worksand fac ili.ties, whether or not attr lbutable to negligenceof offLcers, agents, or employees of the Commlsslon ,o1from any other cause. Thecontractual obligations of theCity under thÍs contrac tsh alL not be reduced or al.teredby reason of shortages or interruptions.
b.P t

such

shar of water short . The CommlssLon
o water shortage fromany cause to all ocate and dLstrfbute the avaflable watersupP

l¡Íth
lvt o water user entl.tl.es on e proport lonate basisrespect to the proportlon that the mfnlmum annualwater purchase of each water user entity bears to thetotal mlnimum annual water purchase of all water servicecontracts for the proJect.

6. Curtal lment of De1Í for MaL ntenance Ð.

y reasonable notice in advance
nce or reduction. No advancegiven in the case of anliabitity eccrue against therst agents, oE employees forect or indirect, arislnq fromreduction fcr maintenanée anO

5



7. Measurement of l¡later.

8. Responsibtli t for Distribu tion and Use o f Water.

The commission sharr furnish, install, operate, and maintain,at lts own expense, at the point of defiv€ry, the necessarymetering eguipment, fnctuding a meter noule or pÍt, andrequj.red devices of standard {ype for properly measùring thequantity of water delj-vered to the city. ir tnè city berlevesthe measurement of water detivered to lrre city to be-in error,it shaLl present a cLalm of error, in writinf, to the managerof.the Project, elther fn person or by mailing by certlfledmaLl to the address of the rrranager. upõn presenlirig rts ctaimof error in the measurement ó¡ water, lr,e commf-ssion wirlcause 'the meter to be caribrated, upon payment to thecommisslon by the clty the actual cost-of thJ carlbratlon.However, if the meter is found to over-register by rnore thantwo percent (28) of the correct volume, thã City,s þay.ment forthe cost of catibratfon wltr be refunded to trrj clty.- À cralmof error presented after a cral,m has become detinqient shallnot prevent discontinuance o service as providãd Ín thiscontract. The City agrees to contl.nue to rÃake payments forwater service after a craim of error has bee¡i þresented,however, it rnay do so under protest, and such payirents witlnot prejudice the City's clairn of error.
rf the calibration of any meter estabtÍshes that the previousreadfngs of such meter over-regLstered by more tïan twopercent (2+'t the correct volume of water äerivered to theclty, the meter readlngs for that ¡neter shall be corrected forthe twelve (tZ.¡ months prevlous to the catibration by thepercentage of inaccuracy-found Ln such tests. The amount ofaly overpayment þv trr_e cJ.ty because the meter over-registeredthe amount of water detlvered to the ctty, for tne pãiiod oftLne for whlch the correction is apprieä, sharr b; afprfed

ts for water servi.ce, and anythe option of the cJ.ty, beted upon future payments for
e ensul.ng years. If any meter
eriod, the amount of water
all be deemed to be the amount

pr ior to t he r a i r ure, unr. e s s .n;t ?:,n'iìu":1'g""n-"Iå "å.tËTii 3; : ì iagree upon a different amount. Àn approprJ.ate officiaL of thecJ-ty shall have access to the metei- at- all reasonabre timesfor the purpose of verifying its readtngs.

J

The city sharr be responsible for the control, distribution,and use of arr water derivered to the ciiy by the commissionunder this contract, beyond the point ot- airivery, and ar.rservices, maintenance, and repair of the city's ai.ïtri-uutionsystem. The city shall hord the commíssion, its officers,agents, employees and successors, and asslgns harmr-ess from

-6 -



VII . }'ATER SERVICE: }TATER RATES À¡.TD PAN.IENT FOR T{ATER

. The 9ity agrees to make payments for water and water servicein accordance with the forroirrñg terms-ãnd conditions:

every cr'alm for- damages to persons or property, direct orindirect, and of what-ever nalure, arising out of or in anymanner connected with the contror, distri-bution, and u", ofontract, and the operatlon,of the CÍty, s dislributionon system includes aII workslvery of water to the City by

1 Notf ofF t Del1 of Wa B f Water

2.

3.M

Nl-ne
the mptetlon of th? proJect to
noti Cfty, the Comrnfssioá shall
when
will make pay,rnents for wa

Pay¡nent for Water Seq¡!.ce.

The City,s water
egual the sum of
a. The Cltyts

maÍntenance,

b. The City's pa1'ment for capJ.tal costs.
t{a Pur Mi P ts.

or the minimum annual watercontract in accordance wLthnt of water specifJ.ed inwhether or not the CityaI water purchase

.¡erv-lce pal'ment for each month shaIIrne followlng:
proportlonate share of the operatlon,and replacement costs; plus

7



4. P t for eration Maintenance and Re lacement
OM

Th. ctty wlrr n_ake monthry payments to the commissionfor its share of the oM&R 
-ror îne proJãct. The amountof such payment will be determined as follows:

a. Prlor to December I of each year, the Commissionshatr estabr.ish and adopt a buåget for oM&R for theProject for the imrneãiate eñsuing year. Thecommlssr-on shalr have the authority- to fncrude i'such budget for each year an amount to beaccumurated and maintaineã in a reserve fund forthE purpose of replacement and for "*tr-oiar"ã;ymalntenance of project works. The reserve fundshall be accumurateá and maintained in "r, amount tobe determined by the Con fsslon. The reserve fundshar-r be deposftea and maintained in a õ"p"iãlãaccount 1n accordance wr-th the raws of the stãa¿-;¡North Dakota.

b- The conml.ssron wfrr then estimate the totar annualwater sales for the Icalculate the "estimate
rnaLntenance, and repl
dlvldJ.ng the amount o-ffor the fmmedÍate ensutotal annual water sales for such ensul.ng year.

c. ThE monthly pa¡anent to be ¡nade by the City to thecommr.ssron foi oMeR sharr bá -ãeterminea -tt
>f water actuatty delLvereãrth, or the monthly mlnLmumm .annual water purchase
er fs greater, times the
OM&R.

d. CommLssÍon shall
cost for OM&R for

Àt the end of each year, theprepare a statement of the 'actual
that same year.

U

J

e The cornmission wiÌr then determi re the adJustment
t: be applted to the City,ê payment for OM&R forth9 previous year. fhe adjustment shatt becalculated by first dividlng the amount of wateractually delivered to the city by tne êommissiondu5lng the previous year, or the minimum annualwater purchase, which.rré, is greater, by theprevious year's total ânnuaI water sales todetenni.ne the cit¡r's ^propoifionate share (fraction)of the OM&R cosÈs ftr -t¡¡e previous year. Thisfraction shar'1 then ue murfiplied times the actualtotal cost for OM&R for th; previous year, whichshaII be the amount of the õity,s prälãrtronate

8-
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5.

share of OM&R costs
Commission shalJ. then
the City's proportiona
previous year from th
by the City for OÞi&R dushall be the a
water service

nate share of OM&R costs for

rnonthly installments.
rf the cLty's proportionate share of oM&R costs forthe previous iear is ress than the totar amountactually pald by the Ci!y_durlng tfre previous yearfor oM&R costs, the dlfferenõe - sfrarr flrst beapplled to
water servf f .t-he city for
be credlted ff any, shaÌl
water servf Y PaYments for

¡nonths of theimmedLate ensuing year ln egual monthly 
"r.aiis.---9avment for Capital Costs.

The. Cl.ty will p sÍon a water rate forcapltal costs of revenues realized fromthfs water rate d by the commlsslon asdlrected by the bfyl
a. The base watersixty-fJ.ve cents

¡¡ater. ,000 ) gallons of

b. ustmen of water rate for c :. aI ts. Thes al ave au ty a ust thewater rate for capi.tal costs annuaIIy ln accordancewLth the i ncrease or the decrease in the ConsumerPri ce rndex (CPI). The formula for determining theadJ ustment to the water rate for capital costs foreach year Ls as fotlows: The CPI for January 1 ofeach year shatl be divi ded by the base CpI of onehundred thirty-four and six tenths ( 134 .6). Theresu l-t of thls catculation shaLl be mult iplied bythe base water rate for capital costs. The productof this formula is t he ad justed water rate forcapital costs, and sh

9

all be used to determine the



osts for the next year.
ng basis for adjusting
costs, the Commission

decrease the adjustment
tal costs, âs it deems

, after considering data
incomes of project waterusers, substanttar increases in oy&R cðstJ, or otherfactors.

v

c thl water en for ital cos The amount
Palrmen e mon yto Commissionfor capitat costs shall be calcuÌated by mult iplyingthe water rate for capi tal costs tines the amountof ¡¡ater actually del ivered to the Clty each month,or the monthly minimum water purchase (minimumannual water purchased dividect by L2), whlchever isgreater, ml_nus any credits approved by theCommlssion pursuan tt o paragraph d of thls section.

Àt the end of eac-h year, if the amount of wateractually delivered to the Clty is iJ", than theh the City has paid forreater than the mLnlmumhe City shall receÍve ato the difference between
Iivered to the Cttyly patd for by thãed times the waterfund shall first bets of the CÍty for

sum, if any, shall
nthty pay'rnents for(4) months of the

eguaL monthly credits.
d. Cr t r a].i n wa s fa I:. deÀ cre servlcE costs ofsqualÍfying water supply facilLties shat Ibe applled to the nonthly water payment for capltalcosts, upon approval by the

edit s
Com¡ni.ssion. The amountof such month ly cr haI I be determined bydlvided seven ty-fJ.ve percent (ZSt) of the totatannual debt service cost for "quali fying watersuPPIy facllttles', Ln the Ím¡nediate ens ul.ng year bytwelve (LZ¡. However 1n no event sha ll any credltexceed the total mont h1y water palrmen t for capitalcosts, nor'can any credi t be transf erred or assignedto any other water user entity. In order to receivea credit as provided herein, the Ci ty must submÍta reguest for cre t, with suppo rting documentation,dito the Commission no later than December 1 of theyear preceding each year in which a credit is to beThe Comrnission wiappLiect.

10
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!:r (10) years after ffrst delivery of water to theCtty.
6. Billinq procedure.

to the City, at the addressof thls contract, not lateronth, an j_tenized staternent
CJ.ty for water service for

?ring equipment at the pointI be read monthly
7. l{hen p nts Àre Due.

Àtl paynients for water serv s contract, foroperation., malnten and for capitalcosts, shall be ma ifteenth ( lsth)day of each month.
be consr-dered delÍ such date shalt

8. P and Default: Su 1on o Íla

The Clty shall cause to be tevled and collected alr.necessarfr taxes, assessment

contract. Any actLon of thesectLon shafl not llmft -ôr
the contract or by law forwhich may become ãue under

1n the palznent
this contract,

the laws of the

9. Penaltv f or Late pa t.
Upon every payment of money required to be paial by thecfty to the commissio. ur,ãê. tñrs co'tiaòt which shar.r

- 11



shall have become due and
a penaLty of one percent
such delLnguent pal.ment

he same becomes auè andenalty shaLl be chargeabtepursuant to Section VI,t.
10. Refusa I of Water.

to accept dellvery of waterr thÍs contract shall in notion to make payments to theis contract.

VIII. GENERÀL PROVTSIONS

1. Rules and Requ Iations.

authority to develop andons as the Com¡nLssÍon rnayarry out thfs contract anãof this contract. Such
be fnconsistent with thLs

compty wÍth such rules and

2 to In

3. Remedi es Not Excluslve.

4. Àmend¡n ents.

Each party sharr have the rr.ght, durr.ng normar buslnesshours, to insoect 
""ã ;;i" 

-copres 
oe õne-other party,sbooks and officfar rã.äräJ rerati.ng to matters coveredby thfs contract

on of and U

eLn
l.ve
or
by

Thfs contract- may be amended. at any tlme by mutuaLagreement of the parti.es, except insoiãr ã= "ry proposedamendments are _in an_y *"y "t"tTätv i" ãppricabte raw, butsuch amendments wlri no€ u" 
-ui'aing 

oi effective unr.essmade in writing or executed by the parties.

t2
J



5. tda ver fRt hts.

6.

7. Àssiqnmen t.

8. Unatl CI CaÞacftv.

domestlc, and ruralpreference beforefor detivery ofentLties for åtn",

IX. MERGER CLAUSE

nstftutes the entire agreement between theor change of terms ofs in wrltÍng, signed
ch_ _waiver, consent,speciric instance and 

"åt;"riiJ." îît"r"t:r:

-13

The CommissÍon _agrees that municJ.pat,r{rater needs shãtt Ue +üän ftrstexecutlng water servfcé contractsunattocated capaclty to iaier useruses.



r;

no understandings, - agreements, or representations, oral orwritten, not specified herein regardlng inrs agreemeni.
IN úIITNESS I{HEREOF, the parties execute thÍs contract on thedate specified betow.

NORTH DÀKOTA STÀTE WATER COMMISSION
900 East Boulevard Àvenue
Bismarck, ND 58505

By:

Title:

Date:

v

J

Approved and ente
Commfsslon thLs

red into by resolution
day of

of the State t{ater
, 1gg_.

Secret ary and State Englneer

CITY OF

Address:

By ll,;,(^, ^o
TLtle:

Date:

and entered Lnto
this 3 I by resolu

day of fL
tion of
t+l*

City of
1ee¿.

the
,

-14-
J



202
APPENDIX 'IG'I

SOUTI{WEST PTPELINE PROJECT
WÀTER SERVICE CONTRåCT A.}IENDMENT

Contract No. SIJC 1236-3

NotwithstandÍng the provÍsÍons
or any other terms of the Wateuses water from no other
durLng the course of the ye
on the actual amount of wale
be based on the actual amoun
amendment shall be 1n effect from January L, Lggz, until thetermlnatlon of the t{ater Servlce egreererrt.

NORTH DA¡(OTA STÀTE I{ATER CO}ÍMrSSrON

Àddress:

By:

TitIe:
Date:

Àpproved and entered into
CommÍssion thl.s day of

by resolutl.on of the State t{ater
, t992.

Davi À. Sprynczyn atyk
Secretary and Chief Engineer

CTTY OF

Address:

By:

2C2 E 3rd Sr.

Mot t

Title:
Date: \I-2-92

ci fy Àuditor

Àpproved a
M.rt t this

nd entered
2nd dav

by resolution
mbe

of the
i.992.

City oflnto
of

Georg e o ês r Maycr


