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UINT'TES

North Dakota State !üater Comissl.on
Bl.smarck, North llakota

Augrust 24, 1989

The North Dakota State 9tater
CommLssfon held a meetLng on Àugust 24, 1989, l.rr the ProJect Room
at the Herftage Center, Bfsmarck, North Dakota. Chal¡man, Lt.
Governor Lloyd Omdahl, caIled the meeting to order at 9:OO a.m.,
and requested State englneer and Secretary, Davfd A.
Sprynczymatyk, to call the roJ.l and present the agenda.

MEMBERS PRESENT:
Lt. Governor Lloyd Omdahl, Chalrman
Jacob Gust, Member from l{est Fargo
Lorry Kramer, Member from Ml-not
lrllltfam Lardy, Member from DLckfnson
Daniel Narlock, Member from OsIo, MN
Norman Rudel, Member from Fessenden
Jerome Spaeth, Member from Bismarck
David A. Sprymczlmatyk, State Engineer and Chl-ef Engineer-

Secretarlz, North Dakota State lJater Commfsslon, BLsmarck

IIIEIIBERS ABSENI:
Sarah Vogel, CommlssÍoner, Department of Àgrf.cu1ture, Blsmarck
Joyce ByerLy, Member from ûtatford CJ-ty

OTHERS PRESEN'II:
State lfater ssion Staff Members
ApproxJ-mately 2O people Lnterested Ln agenda Ltems

The attendance register is on fLle ln the State lfater Commfssl.on
offices (fi1ed with officía1 copy of minutes)

The meeting was recorded to assist in compilatíon of ttre minutes.

CONSIDERATION OF MINUTES
OF JI'LY 7. 1989 MEETING .
APPROVEI'

The mLnutes of the July 7, 1989
meetíng úrere approved by the
foJ.lowing motlon:

It lras noved by Comissioner Lardy,
seconded by Conmissfoner Rudel, enô
ur¡anl-nously carried, that the ninutee
of the JuLy 7, 1989 neetlng be approved
as circulated.
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STATE TTATER COllllISSION Secretary Sprymczymatyk ennoun-
DIRECTOR OF ENCINEERING, ced DaIe Frink was named Dlr-
DALE FRINK, EFFECTM ector of EngineerÍng for the
AUGUST 23, 1989 State lrlater CommJ.sslon, effec-

tlve Àugust 23, 1989. This
poeLtlon was vaceted when DavLd Sprynczynaty'k was appol-nted State
Engineer and Chfef Engfneer-Secretary to the State Íùater
CommÍssion on iluly 7, 1989.

SOIII¡IIilEST PIPELINE PROJECT - DaIe Frlnk, ProJect Manager for
PROJECT UPIIATE REGÀRDINC the Southwest Plpe1ine ProJect,
JOHNSON CONSTRUCÍION COIIPãIÍY stated most of the probleme re-
Al{D BARNARD CONSTRUCTION COUPA¡ìIY ].atl.ng to Johnson Constructlon
(SWC Project No. 1736) Company on project contracts

2-gA and 2-38 trave been resol-
ved. One unresolved issue Ls an agreement for Johnson
Construction to pay Stark County S32,OOO for damages on contract
2-3A. Thls debt 1s outstandfng and Mr. Frir¡k l-ndlcated the
matter is being reviewed by the attorneys.

The new contractor for contract
2-38, Barnard ConstructLon Company, began laylng ptpe on Àugrust
8, 1989, and they hope to comp1ete contract 2-38 by October.
Barnard Construction Ls also the contractor for the seven-mile
ra!ú water pfpelÍne, but Mr. Frfnk saLd J.t ls unlJ.kely this
contract will be completed this year.

SOTTHIIEST PIPELINE PROJECT - Mr. Frink etated nen congtruc-
CONSTRUCTION FU¡IDINC FOR 1990 tion for 1990 is stfll unknown.
(SwC Project No. L736) The Bureau of Reclamation has

requested year-end funds for
the MR&I Program, but Mr. Frink gaf.d ít is unlikely that a large
amount wfLl be receíved. er¡ addltlonal 57 mlllion Is needed to
provide water to DickLnson.

SOURIS RMR ELOOD Secretary Sprymczynatyk stated
COIüROL PROJECI UPI¡ATE that on June 27, 1989, Envfron-
(Sü¡C ProJect No. l¿Og) ment Canada held a pubJ-ic meet-

fng fn Mfnot for the purpose of
receiving commente on the Lnltial evaluation of the Rafferty-
Alameda Dam ProJect. Because of a lawsuJ.t fJ.I-ed by the Canadian
úûildlife Federation, the Saskatchewan Court ruled that before the
proJect could proceed the requlrements of the federal
enviror¡¡rental J.aws fn Canada must be satisfied. Secretary
Sprynczynatyk fndlcated l-t fs hoped that the Canadian Minister of
Environment wiJ-l make hi's declsion fn September on the license
for the proJect so that construction can proceed.

August 24, 1989
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DEì|ILS L¡I(E FLOOD CONTROL - At the JuLy 7, 1989 Commissíon
PROJECI ITPDATE meetlng, an update ¡ras made on
(St{C Project No. L7L2) the Corps of Engineers Devils

Lake Flood Control Study. The
concept of bringlng water to Devfls Lake, whÍch ls currently the
most critical problem, was also dLscuEsed.

SecretarY SPrlmczYrnaWk saÍd
sfnce that meetLng, rêpresentatLves of the State lùater
Commission, State Health Department, State Game and FÍsh
Department, Garrlson Dlversfon Conservancy DfEtrfct and area
residents havê met to dfscuss courses of actlon. It has been
agreed that the existing DeviIs Lake Management Committee,
chal.red by FrancÍs Schwfndt of the State Health Department, would
take the lead in studying the technl-ca1 aspects of management of
the lake. The Committee lncludes representatlves of aLl federal,
state and local government entities that might have an interest
ln DevJ.ls Lake as well as prlvate groups from the area. The
State l{ater Conunission is provl.dlng engfneering support to this
Comnittee, which wl.ll hold its next meeting on September 15 Ín
DevÍIs Lake.

DEVILS LAKE FLOOD CONTROL - Secretary Sprynczymatyk stated
COMUISSIONER GUST àPPOIIEED Commissloner Gust has been ap-
TO DEVILS LA¡(E OUTLEI COIIIIITTEE polnted by Governor Sfnner as a
(Sú{C ProJect No. L7L2) member of the Devlls Lake Out-

Iet ComnJ.ttee, whlch was an
action recommênded by the Commíssion at Lts JuIy 7, 1989 meetLng.
Although the Outlet Commlttee Ls not scheduled to meet Ln the
near future, Secretary SprymczymeqÈ saLd the Committee will
Iikely meet once the Management Co¡nmfttee develops lts concept
for an inlet as well as the outlet.

DEI|ILS f,N(E FLOOD CONTROL - Secretary Spryncz¡matyk brl-efed
SúfC SUPPORT FOR CORPS TO the Commfsslon members on a
COIIPLETE CURREI{T ELOOD letter received from Senator
CONTROL SIITDY AllD A NEIù Quentln Burdlck to Governor
sTt DY OF TIIE ¡IiAÌ{AGEMENT OF Sinner expressfng the need to
DEVILS LAI(E further address the water mana-
(SWC Project No. l7L2) ftement fssue relatfng to the

DevÍIE Lake Basin, and the nec-
essity to proceed on an lnlet study. Senator BurdLck sald that
under the Garrison ReformulatLon Act, the Bureau must waJ.t untl-I
the Corps of Englneers has completed lts outtet study before it
can study an inJ.et plan. Such a plan ldould have to compete for
scarce Garrl-son funds, whLch may be difficult since the
Conse:nrancy DfstrÍct and Bureau belfeve lt Ís stLll somewhat
premature to dedicate funds to the inlet study..
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In Senator Burdfckrs letter, he
sald one optfon may be to have the corps of Engfneers do at reast
a reconnaic Írance study, whl-ch in its flrst phase would be loopercent federatty funttecl. The next phase, or feastbftlty phase,
would require a cost share from a local nponsor, if the decision
were made to proceed wl-th the proJect as a Corps proJect.

In dlscussion of the option
suggested by Senator Burdfck, lt û¡as the consensus of the State
ülater ComnLssion that the Commission go on record requestf.ng that
the Corps of Engfneers complete the flood controt study asquickly as possible; that Senator Burdick seek a directÍve to the
Corps of Englneers for the authority to conduct a reconnaissance
level study of the management of Devlls Lake addressfng waterquality, water quantity, recreation, and flood control; and, that
the study be completed wlthÍn twelve months.

It ¡ras noved by CouLesloner Gust and
seconded by ComtsgLoner Spaeth that the
State lfater Coml.ssl.on go on record:

f ) requesting that the Corpg of Engf.neere
con¡llete the flood control study as quLckly
as possible;

2) requestlng that Senator Burdl,cl¡ seek a
dírectLve to iËhe Cor2s of Engl,neers for the
autlrorLty to conduct a ¡tr¡dy for the purlroses
of provl.dLng pl.ans for the developnent,
utfllzatl.on, and conserrratlon of water and
related land resources Ln the Devíls Lekegasfn; and

3) tl¡at the lnftLal study be a reconnaLssance
level study, coqrleted wLthin t¡relve ¡onths,
addreesl,ng water nanagenent, ¡tabllLzed lake
levels, water cupply, water quall,ty, recreatlon,
water pollutLon abateuent, and enhancenent and
conservatLon of fl.sh and wfldttfe.
ConqLssl.onere Gugt, I(raner, Lardy, Narlock,
Rudel, Spaeth, and Chal.nan Ordafú voted aye.
There were no nay votes. lFl¡e Chalman declared
the motl.on r¡nanl-nously carrfed.

Augrust 24, 1989
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RED RMR DIKES - Àt the July 7, 1989 Commissfon
PROJECT UPDãTE meetlng, Rosêtten Sand, Assfs-
(SWC Project No. 1638) tant Àttorney General for the

State úùater Conmisslon, brlefed
the membe¡:s on the Red Rlver Dikes status conference hetd before
Judge Benson fn Fergo on June 19, 1989, and commented on fssues
raised by Minnesota at the status conference. slnce that
meeting, Judge Benson tras resolved the Íssues relating to how the
20 percent would be calculated and whether or not the
Ebertowskirs could have two driveways. The natural ground issue
is the only lssue that remaÍns to be resolved.

RED RrvER DrKEs - The recent court cleclsÍon con-
coNsrDERATroN oF cosrs cerning the Red River dikes re-
FoR MoDrFrcarroN oF qutres rowerlng the úùoslck dike
wosrcK DrKE Ln section 36, lJatshvÍtte Town-
(St{C ProJect No. f638) shLp to the ftndfng ffve eleva-

tl-on. The dfke l.s located fmm-
edJ-ate1y across ttre river from the Oslo Flood Control DÍkes. The
length of dike ln this sectlon needed to protect the !ùoslck farm
site and an erosion area exceeds the 2O percent allowed under the
corrective plan.

Rosellen Sand stated the dÍkes
are to be brought lnto compllance by October L, f989. The
members of the Technical Committee have reviewed the area and
agreed to an exemptlon whtch wLrr provtde protection to the
Itlosick f arm and an additional 4o0-foot stretch of dike where
erosion has been a severe problem Ln the past. staff have met
with the ltosick's to explaln the recent court decislon thatrequires the lowering of theÍr dj.ke and the exemption which has
been agreed to by the members of the Technical Committee toprovide protection to their farm site and the erosion area. The
ltloslcl< | s $rere provf ded copf es of the State Englneer I s order to
lower the dÍke in thfe area and an agreement that would altow thestate water commissfon to pay for the cost of towertng the dfkenot to exceed S6,500. Ms. Sand expraÍned this was dons since the
Ûtloslck's b¡erê not fnvotved fn the earlfer modtficatl-on actions,nor riras an agreement ever presented to them.

Ms. Sand stated the Wosickrs
trave proven to be very helpfur and have orarly agreed that if the
commfssion wflr pay for the costs of modfflcatfon, they wl-ÌleIlord the work to be done within the time-frame arrowed by the
Court.

It was the State Engineerrs
recommendation the State l{ater CommÍsslon set aside S6,5OO to paythe expense necessary to modffy the ttosLck dtke. ThÍE wourd uã
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contingênt upon the avaLlabl-li-ty of funds and the sLgning of the
agreement by the Wosfckrs.

It was noved by ComLsgloner Narlock
and seconded by CoulssLoner Kraner that
the State lùater ComÍgsion set asLde
S6,500 to pay the erpense necessary to
bring the úlosick dlke into couplLance ¡lith
the Correctlve PIan. thfs ¡otLon Ls
contfngent upon the avaLlabtlfty of fr¡nds
and the sLgming of the egreenent by the
frlosLckr s.

CommLssíoners Gust, Kramer, Lardy, Narlock,
Rudel, Spaeth, and Chainan Oudahf voted aye.
'lfhere were rro nay votee. llhe Chaíraan declared
the motLon r¡nanl.uously earrfed.

MINI ÎíATER EDUCTTION FOR In 1985, the State ttater Commi-
TEACIIERS PROGRAH (flET) sslon developed and sponsored
hTORKSIIOP the lùater EducatÍon for Teach-
(SWC ProJect No. 1757) ers (Wef) Program. The Commls-

slon has worked closely with
the uorth Dakota ûùater Users Assoctatl.on to cerry out the goals
and objectives of the Program. WET Program Coordinator, Dennis
Nelson, explained the Program ls an Lnterdl-sciplJ-nary,
supplementary water educatÍon program for North Dakota educators.
The program resources are for learners of all ages, although
primary emphasJ-s 1s gJ.ven to provldl.ng teaching afds for
kindergarten through grade L2 teaclrers. The goel of the úùET
Program l.s to facLlLtate and promote thE awareness, appreclatfon,
and knowledge of North Dakotars water resources through the
development and dl-ssemlnatlon of clasEroom-ready teachlng aids.
The State üfater Commissíon and other supporters of the t{ET
Program bêlLeve educatLng the staters youth on North Dakota water
resources and water management concerns fs an J.m¡rortant component
of the state's overell water management program.

Mr. Nelson said educators can
arrange to recelve most of the IùET resourcec¡ by contacting the
State ltater Commiseion and by attending t{ET workshops. So far,
the State Water Commfssion has reached over 2,OOO teachers by
conducting 38 workshops. Contact tfme wJ.th the teachers range
from 2-hour ln-servlce semLnars, to lO-hour and lS-hour yüET

workshops, to 4-day workshops. Teachers that attend the
workshops receLve graduate tevel aredlt from North Dakota State
Unfversfty anCl the UnfversÍty of North Dakota. The State lrlater
commission has provÍded assJ-stance, guldance and Ídeas to many

August 24, f989



127

local, state and. natLonal groups that are lnterested ln
developing sf-milar water educatÍon proJects like the tfET Program.
A1most every etate l.n the country has contacted the State ülater
Commíssion on Lts lfET Program.

The State úüater Conml'sslon
members partLcLpated ln a minl ûtater Educatlon for Teachers (¡{ET)
Program workshop conducted by DennÍs Nelson, wfth the assLstance
of Ann Hauer and Bev Sandness, teachers Ln the Bismarck schools
and volunteer leaders Ln the WET Progrem; and, Steve Pusc and
Brenda Bosworth, staff members of the State lrlater CommissÍon. Ted
Upgren, State Game and Fl.sh Department, discussed the lmportance
of combining the Gane and FÍsh Departmentrs ProJect I|ILD
(VüildJ-ife Ln Learnl-ng Design) and tùILD/Àquattc Programs with the
State tùater Commfsslonrs ttET Program at workshops. The State
ûlater Commissl-on and the Game and Fish Departnent have been vêry
pleased wlth thls Jol-nt arrangement.

CONSIDER.ÈTION OF REQUEST At its meeting on February 19-
FROTTI DAI(OTA GASIFICATION 20, L974, thE StAtE WATET COM'
COMPAIÍY TO RTSCIND CONITITION mfssfon approved a water permlt
NO. 6 ON úIATER PERMIT NO. 19014 applicatíon by the Michigan-
(swc l{ater Pemit No. l9olA) I{isconsln Pfpelfne company to

divert up to l7,0OO acre-feet
of water annually from Leke Sakakawea. The water would be used
by the plant converting lignite to slmthetic natural gas.
Eighteen (18) condÍtions were attached to water permf.t No. 1901À
when ft $ras Lssued. On March 6, 1989, the water permit was
assigned to Dakota Gaeification Company, the current owner of the
plant.

Dakota GaslfLcatLon Company has
requested that Condltl-on No. 6 of water permft No. 19014 be
rescinded. The conditLon states, as follows:

"The Company shall make available, subJect to approval
of the Federal Posrer Commfesfon or any other appropriate
federal agency, if such approval is necessary, to North
Dakota dLstrl-butors or users, such gas and by-products
as may be requested for use entl.reLy wlthln the State
of North Dakota. Such gas shall supplement, but not
replace, gas supplfes normally avallable to users or
distributors in this state. In its compliance with
thfs condltfon, the prfce for the gas and by-products
reserved for use within thfs state, shall be at a
wholesale-weIl t¡ead or bus bar rate and not based on a
so-called postage stamp rate. "

Augrust 24, 1989



128

Mark Foss, representtng Dakota
Gasificatfon Company, presented the reasons and an explanation
for the request to resclnd Condltfon No. 6. Mr. Foss stated the
Ianguage in CondJ.tJ.on No. 6 was negotlated betneen the State
lfater Commissíon and Michigan-llisconsÍn PipelLne Company in L973.
Since that tl-me the outlook 1n terms of energy aval,labLlfty,
especially wfth respect to natural gas, has changed dramaticatly.
The final contractual and regulatory arrangements for the
financing of the Great Plalns facflfty as lrelI as the sales
arrangements for the synthetic natural gaE the facLlity produces
nere not known at that tl-me. Mr. Foee safd based on these
changed circumstanceE, Dakota Gasification Company feels a
recÍssion of thís CondLtfon No. 6 1s approprfate.

Mr. Foss expressed the
Company's concerns es to the potentlal for thts partlcular
conditLon to contradict or be ln conflict wfth a long-term
contract entered l-nto by Dakota Gaelffcatfon Company to sell a
by-product to an out-of-state user followed by the subsequent
entry into this state of a company doing buslness wLthl-n the
state havíng a use for such by-product. Mr. Foss saÍd ft nould
appear Ín fnterpreting Conditlon No. 6 that unless Dakota
Gasl-flcatlon Company provlded this "newcoßer" sufflcfent
quantities of the by-product in questlon so as to provide all of
the "nerdcomerrs" needs, Dakota GasÍfl.catlon Company would be fn
violation of this condftfon and there would be a ¡rossibil.ity' that
water permlt No. 1901À could be revoked.

Secretary Sprlmczlmatyk stated
because water pernft No. f9O1À was approved by the State lùater
Cornrnission, under Lts authorf-ty to approve water permit
applÍcatfons of greater than 5,OOO acre-feet, l-t fs approprlate
that the State lfater Commission act on this reguest. It was the
recommendatfon of the State engÍneer that Conclltlon No. 6 of
water permit No. 1901À be resclnded, based on the reasons and
explanatl-on for the request provlded by Dakota Gaslficatfon
Company.

It was noved by Coulseloner Spaeth
and seconded by Comfeeioner Rudel thet
CondLtLon No. 6, as stated above,
stipulated on water pemit No. I9OIA
be reecfnded.

In dlscusslon of the motlon,
Commissloner Lardy expresrsed the need to further study and revLew
thts request to determl-ne the concerÍrs that were Ínvolved for
inÍtÍally placing thLs condltion on the water permit tn 1974. He
safd 1t would be wrong for this Commission to rescind this
conditlon wfthout further consideratlon and discussion.
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Commission Lardy sald "while condftions have changed for Dakota
Gasfficatfon Company Ín the last t5 years, they haven't
necesÉ¡arÍIy changed that much for the State of North Dekota. lùe
are trylng to encourage lndustrlal development and dLversffica-
tion in North Dakotats economy, and Lf we reeclnd thís condition
ete may be encouragfng others from outsÍde the state to use North
Dakotats resources when that same development rnl.ght take place
wl-thl-n the state. "

The fotlowing substftute motl-on
was offered:

Coulesfoner Lardy noved a substltr¡te
notfon to defer actfon on the notl.on to
rescLnd Condftlon No. 6 etfpulated on
water penl.t No. lgOfA untLl the State
EngLneer conducte a publfc hearfng on
request. fbe substLtute notl.on recelved
a gecond fron ComnfesLoner Narlock.

Comissioner Gust, Lardy and Narlock voted
aye. Comfssfoners Krarer, Rudel, Spaeth,
and Chairüan Ordahl voted nay. Recorded
vote was 3 af/esi 4 nays. :fl¡e ChaLr¡an
declared the substttute úotfon fafled.

The followlng substitute notion
was offered:

Coml.ssLoner Lardy noved a eubstftute
uotfon to defer ectLon on the notLon
to rescLnd Condl.tl.on No. 6 etipulated
on water perilLt No. tgOlA untfl the next
neeting of the State Water ComLsel.on.
The substLtute notl.on receLved a'eecond
fron ConmLseioner Gust.

ComLssLoners Cust, Kraner, Lardy, Narlock,
and CtraLrmen Ondat¡I voted aye. ComLssioners
Rudel and Spaeth voted nay. Recorded vote
was 5 ayesi 2 nays. The Chairnan declared the
substftute notLon carrLed.

càRRrsoN DrvERsroN PRoJEcr - secretary sprymczynatyk stated
MR&r I|ATER SUPPLY PRocRãrrt UPDATE that on september 13, 1989, a
(SWC ProJect No. 237) meetfng wtlt be hetd Ln pferre,

SD, with staff from the South
Dakota Department of Natural Resources, representatlves frorn the
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Garrison Diversion Conservancy Df.striot and
Commisslon to dlscuss the Garrison Diversfon
James River.
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the State ûfater
ProJect and the

RandalI Binegar, MR&I 9fatèr
Supply Program CoordJ.nator, reported 106 eppllcatlons have been
recelved for MREI Program funds, with recent applications being
received from the cLtleE of Gackle and MLlnor. of the 106 total
applfcatlons, 7O have compreted the prelÍmínary engineering
reports on theLr projects and 32 projects have recefved fundíng
through the MR&I Program. Twelve proJects are currently under
construction, or will begin constructlon Ín the near future. This
represents approximateI.y SI8 mflllon of constructfon ongofng
wl-thin the state using MR&I Program funding.

Mr. BJ,negar discuseed the
uncertainty of federal MR&I Program fundlng Ln the future. He
also made reference to a memorandum which has been sent to the
106 appticants requesting MR&I fundfng urgfng them of the need to
develop alternatlves to meet theLr water supply needs in the
future; provided an explanatlon of the polÍcy change relative to
the percentage of fundlng for feasfbll-Lty studLes; and, provlded
Lnformation on the requJ.rements that the preliminary engineering
report and the feasibflity study must contain relatíve to the
potentíat effects the proJect may have on economJ'c development in
the area. Mr. Binegar stated this informatÍon Ls to be submitted
by September 30, 1989, and wJ.tl be used for prforltfzLng MR&I
projects.

GÀRRISON DMRSION PROatEqr - Randall Binegar stated recently
CONSIDERATION OF REQITEST FOR the Cl.ty of Edmore experJ.enced
FITNDS FOR PIIASE II OF LåNGDON an emergency sltuatLon when the
RUR.BL ÎdåTER SttPPLy PROJECT resenroÍr whfch feeds the
(S$rC ProJect No. 237-34) cÍty's water supply wells went

dry J-n February, l-989. The cfty
was forced to truck water 1n through asslstance from the Corps of
Engineers. The resen¡oir leve1 is currently low and the
community may need to haut water agafn thls wÍnter.

The "Feasl.bflJ.ty Report for
Phase TT, Langdon Rural Water System", completed in March, 1989,
consldered the expansl-on of the Langdon Rural tfater Systen to
serve the cLtLes of Edmore, Nekoma, Hampden, Falrdale and
approximately 11O rural customers in the surrounding areas. The
exlstÍng water supplfes wfthfn the proJect area are of generally
poor quality and Ín tiníted su¡p1y. A regíona1 water suppty
system through Phase II of the Langdon Rural $fater Supp1y ProJect
provides the best solutl-on to the water supply needs of the area.
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l3l

Mr. Bfnegar explained the Langdon
Rural Water Supply ProJect Pheae II has been dfvfded l-nto two
separate proJects - Part I and Part II. Part I of the proJect
fncludes LncreasLng the capacLty of the transmLsElon ll-ne between
the Mt. Carmel Resen¡oir and Langdoni constructlon of a nafn
transmLselon lLne south from Langdon servJ.ng the communities of
Nekoma, Edmore and Hampden; smallêr branch U.nes senrlng
approxfmatety 20 rural uÉ¡er€r; and a 4O,OOO-gallon regervoÍr and
pumpJ.ng statlon. Part II fncludes aII of the remaínlng rural
system which serves approximately 90 customere. The Garison
Dfversfon Consenrancy DistrLct ancl the State f{ater Conml.ssfon
earJ-ier approved S184,50O for the design of the Langdon Rural
tùater Supply - Phase II ProJect.

The cfty of Langdon is
currently l-n the process of asslgnfng a portÍon of Lts water
rlght from the Mt. Carmel ReservoLr to the Langdon Rural t{ater
Users, Inc. The asslgnnent lrLl]. provLcle the rural water system
wLth the water rJ-ght to a sufficient quantity to meet the entÍre
systemrs needs.

The congtructlon coEt estLmate
associated with Part I of the Langdon Rurailater Supply - Phase
II ProJect fs estÍmated at SI,535,7L2. Seventy-ffve (75) percent
of this has been requested for tlre constnrctlon phase of Part I.

It was the recommendatl-on of
the State Englneer that the State llater Comníesion approve funds
in the amount of S1,15I,784 1n the form of an MR&I Program grant
toward Part I costs of the constructÍon phase, contingent upon
the avaltabflfty of funds and the approvaJ- of the water rLght
permit assignment to the Langdon Rura1 lùater Users.

Hosrard Roder, Presldent of the
Langdon Rural lùater Users, Inc., yrasr present to dlscuss the
proJect and request for MR&I fundfng. Mr. Roder said Ptrase I of
the project is nearly completed and operatlonal and the results
are very satfsfactory. He eald l-t ls very important that the
cities of Nekoma, Edmore and Hampden be assisted wlth theLr
emergency water supply problems and urged favorable consÍderation
of, the request for constructlon fundJ.ng of Part I of Phase fI of
the Langdon Rural tùater Supply proJect.

It was uoved by Connfssloner Narlock and
seconded by Connissl.oner Lardy that the
State úùater ConnLssLon approve fr¡nds Ln tl¡e
amor¡nt of $1,15L,784 j.n the fo¡n of a lm&f
Progren grant toward Part I costs of the
constn¡ctLon phase of the Langdon nural
¡{ater Supply - Phase II ProJect. Thls motl.on
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Ls contl,ngent upon the approval of the water
rl.ght assLgnnent to the Langdoa Rr¡ral Water
Ugere and the avaLlabl.ltty of ft¡nds.

Comissioner!¡ Gust, Kraner, Lardy, Narlock,
Rudel, Spaeth, and ChaLman Ordahl voted aye.
fhere were no Day votes. Ihe ChaLnan declared
the notLon r¡nani¡ously carríed.

CONSIDERATION OF REQIIEST Secretary Sprl'nczymatyk pre-
FOR PARTICIPATION IN WATER sented a request from the Gar-
A¡ID STILDLIFE DEITELOPMEIIT rfson DLvergfon Consenrancy
COOPERãIIM EFFORT Dfstrfct for the State tfater
(SWC ProJect No. l8l1) Commisslonrs conefderatLon to

partLclpate wlth the Dfstrlct
and the North Dakota Ga¡ne and FÍsh Department Ln a water and
wfldllfe development cooperatfve effort, utltfzing the North
Dakota lüater Users Association to provJ-de coordination serr¡ices
on water and wetland resourcê lssues.

The goals and obJectLves of the
cooperatfve effort are to work toward establfshfng wetlands as an
economic bage in North Dakota; modlfyJ.ng the Garrlson Diversion
Unlt to Lnclude the Mld-Dakota Resen¡ofr; Ímplementfng no-nst
Ioss of wetland acres; contfnuLng the Governorts tùetlands
Management ConmLttee; resolvlng specfffc water and wetland
related issues and proJects; and, devetoping a favorable attl-tude
l.n North Dakota towards water and wetland cooperatlve efforts.

Secretary Sprymczlmatyk stated
the intent Ís for each of the three agencles to contrfbute
SIO,OOO through ,fune 30, 1990 to provide for the expenses and
serwfces of the North Dakota Ílater Users Àssocfatlon to carry out
these goals, whlch would be done through a four-party Memorandum
of understandfng wtth the Conservancy Dlstrl-ct as the lead
agency.

The State EngÍneer recommended
the State ûtater Commfssion contribute $1O,OOO toward thÍs effort
from its Contract Fund, contJ-ngent upon the avaLlabLlfty of
funds.

MÍchael Dwf¡er, Executlve Vlce
Presldent of the North Dakota lúater Users Aseocíation, provJ-ded
background fnformatlon for the request and made reference to
various actions prevíously taken, whÍch Ínclude agreements on
small county dralnage proJects between water and wfldlífe
interests; execution of agreements between the Governor and the
U.S. FÍsh and ¡ùLldlffe Servfce; approval of 'rno-net loss of
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wetLands" Ieglslatlon by the North Dakota Legl.stature; efforts toadJust swampbuster through no-net loss of úettands poucLes toprovide flexíbÍlity' for fa¡mers wLthfn the perirnetãrs of the
Swampbuster law 1n North Dakotai and, developmánt and workl-ng forsupport of the Mtd-Dakota Resenrroir plan as a substitute eoi tt¡eSykeston Canal.

Mr. Dwyzer etated there ismutuar agreement among the partfes fnvorveã fn thts proposal thatconsiderable progress and achLevements have been -acðomptished
under the cooperatfve approach rerattng to wetland and waterreÉ¡ource lssues, but the partÍes arso aþree that the goals andobJectfves whlch are yet to be accórnptJ-shed wl_1r requl_reexteneive effort, support and continued cooperation by water andwl-ldLffe organfzatlons and agencies.

the commlssfon members :"1" d:
Memorandum of Understan sl.on íveVl-ce PresLdent of the Use toprovide a quarterly report to the State llater Commission on theprogress of the effort.

133

It was noved by Conmtesl.oner Gust and
seconded by CouLgsLo¡ Rtrdel that the

Coul.ssLoners Gust, Kraner, Lardy, Narlock,Rudel, Spaeth, and Chalnoan Ondahf voted aye.
There were no nây votes. The Chalman declaredthe motLon unaninously carríed.

coNsrIrERÀTroN oF GRAÌùT FoR rn 1995, Governor sLnner fnLt-
úIETLANDS ã¡ID I{ATER Íated a cooperatfve approach to
IrlAl{AcEMB{T PROPOSAL resolvÍng wãtfand issues betwe_(SWC Project No. L757) en water and conservation

groups in North Dakota. Sec-retary Sprynczlmatyk said the effrort t¡as achLeved considerabtesuccess and Ís now at a crucLal stage l_n auseft Ls critlcal that the peopte at vet,especialry farmers and polftfcat subdLv howtþfs process works and how it can proví forthel-r concerns. The water, agricutdure and conservatLon groupscan ¡nutualry accommodate their-obJectives by workf.ng togethãr.
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Secretary Sprymczynatyk indÍca-ted the State ûfater Commlssfon has been r-nvitáa tõ paittclBate,
as a principar lnvestJ.gator, Ln a ngrass roots,, wetlañd and water
management proposal belng sponsored by the North Dakota úüaterUserg Association and the North Dakota tfater Resources ResearchrnstLtute. The goat of this proJect fs to promote thecooperative approach to resolvfng wetland fssues bétween waterand conservatÍon groups l-n North Dakota. Secretary Sprynczlmatyk
commented that most, if not alt, of North uakotã'J puuric anaprivate organizations involved in wetlands and water managementsupport this proJect.

Secretary SprynczymaQk saidthf s invitatlon _t9 pray a maJor rote rn- thã ploJect's
development, coordinatlon, and implernentatíon represen{s anexcellent opportunity for the State llater Commfsslon to becomemor€ involved in these critl-car water managenent issues. TheState llater CommtsEionrs lnvolvement would bt to provlde e staffperson to the principal Lnvestigator posftion and þrovfde supportstaff as needed_ throughout the duratJ.on of the þroject, wrricr¡would incrude editing, writfng and graphtc artist ãssLstance. Àlfmfted amount of printlng courd atso bê contrl-buted.

Governor Sl.rmer has índicatedhl-s support for thfs effort whfch sets the stage for greater
Lnvolvement by the state tÍater commiEsfon and tts ãtarr.

Michael Dr,ryzer brfefed thecommfsslon membêls on the pre-proposar that h", DennLs Netson,and Dr. Jay Leitch deveroped and sent to the Northwest AreeFoundatlon, the North Dakota tù U.S.Environmerrtal protectLon Agency tlon.Other publfc and prJ.vate fundfng ithinthe next month to determlne tnt thatthe lnitlal contacts have generated posftfve feedback. The t{aterUsers AssoclatLon wl.ll need approxLmately STS,OOO to $IOO,OOO tobegin the three-year proJect.

It was the State Engineer,sreconmendatLon the state lùater commission approve this proposat,accept the l-nvltatton to partlcfpate iñ- the proJãct, and
desJ-gnate a staff person to selve as a prLncipar invãstigator.

It was moved by Couissfon Lardy aad
seconded by ComíssLoner Rudel lhat theState tûater Comfssfon approve the proJect

ii: i::¡::.:"ïå:îå.å::i3":i""ï:i:är*"*"to serve aa a prf.ncipal LnvestLgator Ln a
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"grasg roots'f wetla¡rd a¡rd water nanagenent
proposal belng sponaored by the North Dakota
Water Users AsaocLatLon a¡rd the North Dakota
fùater Resources Regearch Institute.

In dlscussfon of the motJ.on,
commLssLoner Lardy sup¡rcrted the proJect, but he expressed
concern that acceptance of the lnvftatfon to partlclpate and todesignate a staff person to serve as a prrncÍpat tnvestlgator maybe ptaclng an over-burden on State Commlsslon staff that wflt bãrequíred to perform the duties of this project.

Secretary Sprlmczymatyk saldthis is a varid concêrn expreesed by commtssioner r,aray and hellkewlse shares fn thfs concern. rf the ConrmlssLon approves thLsproject and accepts the invLtatLon to become à- principatlnvestLgator, secretary sprlmczlmatyk sald lt wl_ÌI be necessaryto re-prÍoritÍze proJects ln whÍch the staff ls fnvotved so thatthe enployeeÉt wfll not become over-burdened when carrying out theduties of thJ.s htgh prfority proJect.

ComnissLoners Gust, I(reEer, Lardy, Narlock,
Rudel, Spaeth, and Chafrnan Ondaht voted aye.
There were no nay votee. flre Chaínan declared
the notlon r¡nanfnously carrl.ed.

coNsrDERATroN oF aGENcy Matt Emerson, Aseístant secre-
FINANCIAL STATEUEÌ{E tary for the State water Commf_

sslon, presented and discussed
!nç Program Bu_dget Expendftures and - the programs /p¡oJectsÀuttrorl-zed, dated June 30, r98g. Mr. Emerson noteã thLe iE the
ffl9r__r_eport for the I987-f989 bfennfi¡m and that approxfmately
S15o,0oo of unexpended funds were returned to the Genãiar Fund.

PRESBTTãÎIONS By STATE EIìIGINEER The State vfater Commission mem-
¡rND STATE tttATER COM¡tIISSION bers were brfefed on the dutiesDIVISION DIRECTORS and responsfbitities of the

State Engfneer and the Stateülater Commission. The followLng State tfetãr CommissÍon divisiondlrectors and the Dtrector of tne AtmospherLc Resources agencyprovided informatl-on relative to the duties and activities oithefr respective dl-vl-slon: Dfrector of Àdml.nLstration - Matt
Emerson; Director of pranning - Gene Krenz and staff; Dlrector ofHydrology - Mitton Lindvig; Director of EngineerJ-ng - Dale Frink;
and Director of the Àtmospherfc Resources ágency - Bruce Boe.
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CONTIMTED DISCUSSION RELATM At the request of Governor
TO CONCEPT OF COl,lI{t NITY Sirurer, the ConmLssfon members
CONTINCENCY StãfEn SUPPLY PLAI{S at their Juty 7, 1989 meeting,
(S9fC nroJect 237-3) Alscussed the concept to re-

qulre communftles wlth a popu-
ratlon of more than 5OO to consfder a contlngency plan for an
alternative water supply for their communlty ín the event of a
dl-saster. It rdas the consensug of the Commissfon members that
this Ís very fmportant and some tlpe of contingency plan be
considered by the State llater Commissfon, State Health Departnent
and the Dlsaster Emergency Senrfces.

Secretary Sprymczymaty'k indica-
ted a meeting lras held on August L7 with representatives of the
State llater CommLsslon, State Health Department, Dfsaster
Emergency Services and others havLng an lnterest J.n thls matter.
The purpose of the meetLng was to dlscuss the Governor's concerns
regardJ-ng the alternatlve water supplíes for com¡nunÍties Ln the
event of a disaster. A letter has been drafted that will be
maLled J.n September to those communltfee wfth populatlons greater
than 500. Secretary SprlznczynaWk said efforts wflI be made to
work wl-th the l,eague of CftLes and the. county disaster
coordinators to get the lnformatfon to the cÍties.

STÀTE IùATER COMI,IISSION The State l{ater Commissfon ac-
IIIEETING 1() BE HELD IN cepted the LnvitatLon of Commf-
I'IEST FARGO ssfoner Gust to schecluLe l.ts

next meetÍng in l{est Fargo.
The date and pl.ace lras left to the dfscretfon of the ChaÍnnan,
the State Englneer and Co¡nnisELoner Gust.

BAI¡DHILL I¡Al,f SAFETY The BeIdhlIL Dam was deslgned
MODIFICATIONS and constructed by the Corps of
(Sû!C ProJect No. I34¿) Engfneers fn the late 194Ofs.

Secretary SPrynczYnatyk safd
over the years the Corpsr desLgn crlterLa for the spfltway has
changed and Ls lnadequate to meet the current deslgn standards.
The work on re-evaluatlng the spiltway and making a proposal has
been ongoing for approximately slx years and the Corps is now at
the point where they are considering funding
for final clesfgn work and constructlon of the

Ln their 1991 budget
proJ ect.

The proposed modLfLcations that
are being proposed for the BaIdhlII Dan for safety reasons wLll
be descrLbed Ln detaLl in a Supplement to the General Desígn
Memorandum due out for publ.fc and agency revLew l.n September,
1989. Secretary Sprynczymatyk Índicated that príor to
distributíon of the supplement, the Corps of EngLneers has
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requested our víews on the prtorfty whfch should be placed on the
implementatÍon of the proJect and an upddte of our vl-ews
concerning the lnterest and/or capabl.rfty of the State t{ater
Commission or other entitiee to be the non-federal sponsor for
the proposed modifl-catlon.

Secretary SprymczymâWk stated
he responded to the Corps of EngJ.neers request ln a letter datedAugust L7, 1989, 1rr which he erpressed the state Engl-neer's
contLnued support of the pro¡nsed r¡odLflcatÍons to the BardhillDan, and that in order to fngure the safety of the residents
downstream of the dam the modlffcatlons should be made es soon aêpossible. The situation that existE warrants a high prÍority for
J.mplementatl-on of thl-s proJect and further rlsks should not be
taken.

In regard to the non-federal-
sponsorshl-p of the proJect, secretary Sprynczlmatyk Eald it is
hl-s bellef that the Federar Government ls fully responsÍble forth9 proJect sLnce tt J-nittally deslgned the project and
subsequentry changed the desfgrn crlterfa. In reviewing the tfater
Resources Development Àct of 1986, secretary sprlmcz¡matyk saidit fs hLs J.nterpretatton that the fntent J's to aBply any
requírement for cost sharing today to each purpose in accord withthe cost sharlng ln effect at the tLme of fnftlar proJect
construction. rn the case of BardhÍrr Dam, at the tíme ofinLtfal constructJ-on, the non-federal Eponsor waE not required tocost share fn constructfon costs, onry in costs of rand,right-of-wây, easements and rèlocatfon. current law ontyrequlres cost on this proJect for these ftems - lands, easements,ríght-of-way and relocation.

Secretary Sprymczymatyk statedany signíflcant cost sharJ.ng by a non-federal sponsor wourd bedifficult for the State lJater Commfssfon because of lts bl.ennlal
budget cycle, which extends through June, r99r, and onty limitedfunds are avaftabre for proJects such aE¡ thls untfr the next
bienniuur. LegÍsration couÌd arso not be given untír 1991.

In response to the StateEnglneer's comments Ln hls Àugust L7, r9B9 retter, the corps of
EngJ-neers lndicated this proJect cannot be consfdered for fundlngÍn the l99r budget Íf there are uncertainties as to the
non-federat sponsorshlp.

In discussLon, it úras thegeneral consensus of the ConrmLssl.on members to go on record lnsupport of the proposed modifLcations to the BaldhíIl Dam forsafety purposes and that the Corps of Englneers gJ.ve a highpriority for imprementatíon of this dam safety project Ín its
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199I budget becauge of the rLsk the current sltuatLon poses to
downstream areas. The commleeLon also agreed to do whatever
necessary¡ to seelß a non-federal sponsor for the proJect f f
satisfactory resolution of the final detaLls of cost sharing is
accomplJ.shed.

It wes noved by Comlsgioner Gugt,
seconded by ComlgsLoner Rudel, and
unanl-nously carrLed, that the State
¡ûater ConrLssl.on go on record fn support
of the proposed ædíficatLon¡ to the
Baldhtll Dan for safety purposes and that
the Corps of Englneers give a hLgh prLority
for LmplenentatLon of thls dan safety
project Ln its l99l budget because of the
risk the current sltuatlon posea to do¡rnstrean
area; snd, that the ConnfssLon agrrees to do
whatever necessala¡ to seek a non-federal
sponsor for tlre proJect l.f satfsfactora'
regolution of the fLnal details of cost
sharl,ng fs accomplished.

DISCUSSION RELATIVE TO
POLICY FOR REIMBURSEMBIT
OF E:I(PENSES FOR STATE
I'IATER COùIMISSION MEIIBERS

SEAL

À T

av À.
State Engineer and

It was noved by Comlssloner Spaeth,
seconded by Comissíoner Lardy, and
r¡nanl.¡ously car¡Led, that the State
llater Coml.ssion neetl.ng adJourn
at 5:lO p.r.

Lt. Governor-Chal-rman

The polfcy for relmbursement of
expênaes for State llater Commi-
sslon members and the budget
allowance for reimbursement was
dlscussed.

Chief Engineer-Secretary
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