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MTNUTES

North Dakota State Water Corrnission
Telephone Conference Call Meeting

Bismarck, North Dakota

August 3'l , '1988

The North Dakota State hlater
Commission he'ld a telephone conference call meeting at the State Water
commission off ices 'in Bismarck, North Dakota, on August 3'l, '1988. Lt.
Governor-chairman, Lloyd Omdahl, called the meeting tõ order at 4:00 p.m.,
and_requested Acting state Engineer and Secretary, David Sprynczynatyk, to
cal'l the roll and present the agenda.

lvlIMBERS PRESENT:
Ilõ!õ-TmãmnE. Governor-Ch ai rman
Kent Jones, Cormissioner, Department of Agrìculture, Bisnarck
Richard Backes, Member from Glenburn
Joyce Byerly, Member from tJatford City
Jacob Gust, Member from West Fargo
l^,i I I i am Lardy, Member f rom Di cki nson
Daniel Narlock, Member from 0slo, MN

Norman Rudel, Member from Fessenden
David Sprynczynatyk, Acting State Engineer and Secretary,

North Dakota State Water Commjssion, Bismarck

MEMBERS ABSENT:
ffime Spaefñl-Member from Bismarck

OTHERS PRESENT:
STfe L/ãEi-Coruni s s i on S t af f Members
Peter Capossela, Stand'ing Rock Sioux Tribe, Fort Yates, ND

Ron Marshall, Standing Rock Sjoux Trjbe, Fort Yates, ND
Stephanie Harrington, KFYR-TV, Bismarck, ND

The attendance register is on file in the State l.later Conm'ission
off ices (f i ìed w'ith off ici al copy of minutes).

The meeting was recorded to ass'ist in compilation of the minutes.

GARRISON DIVERSION PROJECT -
CONSIDERATION OF ALLOCATION
OF ADDITIONAL FISCAL YEAR I98B
MR&I I.IATER SUPPLY PROGRAM FUNDS
TO SOUTHIdEST PIPELINE PROJECT
(SWC Project Nos. 237-3 and ì736)

David Sprynczynatyk infonned the
State Water Comm'ission members that
the U.S. Bureau of Reclamation has
recent'ly made avai I abl e an addì t-
ional $2.5 miìlion for the Fiscal
Year 

.l988 
Mun'ic'ipal , Rural and In-

dustrial Water Supply Program. He
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a'lso stated additional Fiscal year rggg-funds, possibly up to $5 million,r 30, 1988. Under the terms of the
be requested for specific project(s)

tyk explained the only eìigibìe MR&I
d'ing the additiona'l funds is the

It was the recommendation of staffthat the additional $2.5 mjll jon I'IR&I tlater Suppty progiãm funðt, and anyadditional MR&I Program funds which may become'äväitabie uerðiã-'septembei30, '1988, be allocated to the sóuthwest pìpe'tine piojeci. Mr.Sprynczynatyk indjcated that on August 30, 1988, 'the Garrisoñ Diversion
conservancy District's Executive -Board considéred, and ãpprove¿ this
recorunendati on.

additjonat MR&r funds will be used for slftht.,.:["üffi:ii;:tfrr]::l':Hir.:i:
currently underway. A'lthough there is uncertainty at this-time if the
Bureau of Rec'lamation will allow for a reallocation óf funds in Èiscal year'1989, a_plan must be provided re]ative to how the additional iundi wil'l beused. In recognition of the alloc rtion of additional MR&I Water Supply
Program funds to the Southwest Pi pel i ne Project i n Fi scal year l ggg, ' i,lr.
Sprynczynatyk said this should aliow for moie funds to be made availab'lefor other MR&I projects with Fiscal year l9g9 monies.

It was moved by Commìssioner Jones and seconded
by Cormissioner Rudel that the State Water
Cormission approve the allocation of an
additional $2.5 million Fiscal year lggg
Gami son Muni ci pa'1 , Rural and I ndustri al
l,later Supply Program funds, and any additional
MR&I Program funds which may become available
before September 30, l9Bg, to the Southwest
Pipeline project.

cornmissioner Backes indicared he is tl'rro¡:;;';;t!il. fil,tllt -ii;tii[¿
understanding this allocation of additional Fìscal Year 'lgBB MR&I iunds tothe Southwest Pipeline Project will allow more money to be considered forother MR&I projects with Fiscal year t9g9 funds.

Cormissioners Jones, Backes, Byerly, Gust, Lardy,
Narlock, Rudel, and Chairman Omdahl voted aye.
There h,ere no nay votes. The Chairman decìáred
the motion unanimously carried.

s0UTHl.lEST PIPELINE PR0JECT - David Sprynczynatyk ind.icated on
c0NcuRRENct IN RECOMMENDATION August 23,-198é, 6i¿s were opened
T0 AIdARD c0NTRAcr 2-2c on- rhe sóuthweét pipeì.ine project
(SWC Project No. 1736) Contract 2-ZG for catirodic protéct_

ion on 27.4 miles of steel pipe-linl:^ -9gr1l Engìneering,^ Ing. of Tuscon, Arizona, submitted the onty bioof $43,670.00, which was $3,470 higher than the engineer,s estimate. Mr.Sprynczynatyk expìaìned the reasoñ only one bid wãs submitted is because
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this is a small and specialized contract requiring the work be performed by
or under the supervision of an accredited corrosion specialist.

A recommendation has been submittedto the Bureau of Reclamation requestìng approval to award Contract 2-2G to
Goudy Engìneerìng, Inc. Mr. spryczynatyk requested the State l,later
Commjssion consider its concurrence rìth this recorlrnendation for awardìng
Contract 2-2G for the Southwest Pipeline Project.

It was moved by Commissioner Backes and seconded
by Corrnissioner Gust that the State Water Commissjon
concur with staff recommendation to award Southwest
Pipef ine Project Contract ?-ZG to Goudy Engineering,
Inc., Tuscon, Arizona.

Cormissìoners Jones, Backes, Byerìy, Gust, Lardy,
Narlock, Rudel, and Chairman Omdahl voted aye.
There u,ere no nay votes. The Chairman declared
the motion unanimously carried.

GARRIS0N DIVERSI0N PROJECT - At the July 28, t9B8 state tdater
OQNIIDERATION, AND APPROVAL, commission meet'ing, the Commission
0F RELAXING MORATORIUM 0N went on record in support of a mor-
FUNDING 0F FEASIBILITY STUDIES atorìum which the Garrison Diver-
FOR ADDITIONAL MR&I PROJECTS sion conservancy District had app-
(SWC Project No. 237-3) roved relat.ive to MR&I fundjng'ôf

feasibility studies for additional
||lR&I proiects except in emergency situations. Thìs action was taken
because the Fiscal Year 1989 appropriatìon was cons'idered insuffjcient to
fund those projects already approved beyond the pre'liminary engineering
report stage. Funding of addit'ional feasibility studies which could becomé
outdated by the t'Íme f undi ng i s avai 'l abl e for constructi on tvas deemed
inappropriate.

David Sprynczynatyk stated that atthe Garrison D'ivers'ion Conservancy D'istrict's Executive Board meeting on
August 30, 1988, the Executive Board reviewed the status of the MR&l Water
lupPlv Program and decided to relax its previous action of considering MR&I
funding of feasibi'l'ity studies for additional MR&I projects only in
emergency situat'ions. The Executive Board took action at its meet'ing
whereby additional MR&I projects would be considered for feasibifity studi
MR&I funding when the project was considered an urgent situation and as
MR&I Program funds become available.

It was staff recommendation the
State hlater Comnission consider approving a similar motion re'laxing actionit took on July 28, '1988 which would consider MR&I Program fundìng offeasibiììty studies for additional MR&I projects only in emergency
sìtuations, but wou'ld nob, al'low for the consideratjon of MR&I Program
fund'ing of feasib'ility studìes for additionaì MR&I projects when a project
Ís considered an urgent situtation and as MR&I Water Suppìy Program funds
become available.
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C0NSIDERATIoN 0F REQUEST FRoM
LOI¡JER HEART WATER RESOURCE
DISTRICT FOR COST SHARING IN
MODIFICATTON OF FLOOD CONTROL
PROJECT IN MORTON COUNTY
(SWC Project No. 620)
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A request was received from the
Lower Heart tlater Resource D'istrict
and presented to the State Water
Commission for consideration of
cost shari ng i n the mod'if i cati on of
a flood control project in Morton
County, which the District has un-
derway w'ith the Corps of Engineers.

It was moved by Corm'issioner Byerly and seconded
by Cormissioner Narlock that the State tJater
Corrnission relax the moratorium action approved
on Juìy 28, 1988 relative to ,'the consideration
of MR&I Program funding of feasib-ility studies
for additionaì MR&I projects except in emergency
situations". The State Water Commission s¡ãil -

consider MR&I Program funding of feasibiìity
studies for addjtional MR&I projects when the
project is considered an urgent situation and
as MR&I Water Supply program funds become available.

Corrnissioners Jones, Backes, Byer'ly, Gust, Lardy,
Nar1ock, Rudel, and Chairman Omdahl voted aye.
There were no nay votes. The Cha.irman declãred
the motion unanimously carried.

David Sprynczynatyk indicated the
Corps of Engineers developed the flood control pi^oject-sevéral years ago toprotect the City of Mandan but recent'ly disðovered the prótectìoñ is
inadequate in the event a flood should occur because of an iäe jam. Theproject involves raising approximately l9,OO0 feet of dike whicñ is noÌ1¡protect'ing the city, at an estimated total cost of $1.7 milljon. The non-
federal share of the costs, excluding 1and, is approximatery $364,000. Mr.
Sprynczynatyk said the request befoie the Conmission for cónsideiation is
cost sharing in 50 percent of the eligible non'federal costs, which would
amount to approximate'ly $'182,000..

Mr. Sprynczynatyk explained the
99tp: of Engineers will be letting bids for tne flooã control broject thefirst week in September, 1988, and-requires the estimated non-fä¿eial shareof the costs of $182,000 be depos'ited in an escrow account prior to the bid
award and prÍor to the end of the federal ì9gg fjsêal year. Mr.
Sprynczynatyk stated the request for cost sharing was received from the
Lower Heart ldater Resource District on August 29, iggg. That circumstance,
coup'led with the Corps of Engineers up-frónt financing and Fiscal Year lgg8
requirements a'llowed insufficient time to provìde thã Corrnission memberswith the 'information normal'ly required prior to considering a request forcost sharing. Mr. Sprynczynatyk indicated staff has beãn aware of theproject and has been jnvolved in the project working with the corps of
Engineers and the District.

Richard Galìagher, Attorney for the
Lower Heart hlater Resource District, discussed the þroject in delail and
responded to a question that the ìocal share of the hon-federal costs w.ill
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be- raised by_special assessment bonds. Mr. Galìagher saidbefore the comm'iss'ion is urgent in order to compiy-wiiñ 
-

Engineers federa'l requirements wittrin Fiscal year t9gá.

commissioner Backes indicated arthouål,få"8iiJÎlrt3Í,rtnfio'.'iio"il;
considering cost .:l',pring requests is bãing violated, tñè 

-prõ¡:ect 
underconsideration is within the Commission's guidelines fór cost itraiing and isa project which he fee'ls wil'l be supporteã by the connission.

It was moved by comnrissioner Backes and seconded
by Commissioner Byerly that the State Water
Cg*jssion approve cost sharing in 50 percent
of the eìigible non-federal coits for ti¡e Lower
Heart Flood Control project in an amount not to
exceed. $.l82,000. This mot.ion shal I be contingent
upon the availabjity of funds, and the secureñentof the special assessment bonds by the locals.

In discussion of the motíon, Mr.Sprynczynatyk. suggested since the Corps of Eng'ineers requires the estÍmatednon-federal share of the eligible cosis be prõvided up-ironi-.ñJ- ãepositedin an escrow account, a piovisìon be inciuded in the contract with theLower Heart Water Resour:e District that any unexpended non-federäl funds
if!g. . project completion be returned to the State l.later Commjssion. Mr.Gallagherindicated that the contract between the istrict and the Corps ofEngineers provides for this.

Commissioners Jones, Backes, Byerly, Gust, Lardy,
Narlock, Rudel, and Chairman Omdahi voted aye.
There h,ere no nay votes. The Chairman decláred
the mot.ion unanimous'ly carried.
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the request
the Corps of

GARRISON DIVERSION PROJECT .
STATEMENT BY STANDING ROCK
SIOU)( TRIBT REQUESTING
CONSIDERATION FOR ADDITIONAL
FISCAL YIAR 'I988 MR&I PROGRAM FUNDS
(SIJC Project No . 237-3)

Peter Capossel a, Standìng Rock
Sìoux Tribe, appeared befóre the
Cornmission and made the fo'llowing
statement:

"Although we are not.on the agenda we apprecjate the opportunityto make a short statement regardìng oui^'capabil.ities ii¡ tneshort run to use up. any leftõver rÕga run¿i for MR&I projàcts.
l.Je do have some work that we courd do on our intake struðture,
which ìs very feasible to do right now because the water leveiis so low and whìch could be doñe much more'inexpensively
now than if we waited for Fiscal year .1999. 

Aloirg the sãmel'ines, on our cannonbal'l pipeline, which we wil'l 6egin construction
on in 1989, we could put a pipe oúer the porcupìne õreek, whià¡,is pr.actjcaìly dry at thjs point in tìne, much'more ine"óeniiuàlv
than we could do it later iir time. l,le will forward this'informaiionto the-Army Ço¡ns of Engineers and the Bureau of Reclamation seàking
some of the]eftover ì9BB funding. Thank you very much for theopportunity to make a statement.r
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Mr. Sprynczynatyk conmented thetribal statement is timely because a meeting is scheduleã with the Bureauof Reclamation 9!q_representatives from thé three Tribes on September l,l9BB to discuss 1989 funding and at the same time additÍonal lgbS funding
could also be discussed.

It was moved by Comm
by Cormissioner Back
that the telephone c
adjourn at 4:20 p.m.

issioner Jones, seconded
es, and unanimously carried,
onference ca'11 meeting

nner
or-Chai rman

ATTEST:

rnon a
State Engineer and Secretary
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