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MINUTES

North Dakota State l,later CommissÍon
Bismarck, North Dakota

June 17, ì987

The North Dakota State l,laterï987, in the Tower level conference
Bismarck, North Dakota. Governor-

he meeting to order at 10:30 a.m. and
l, to call the roll and present the
as introduced.

MEMBERS PRESENT:
6Têï'no-orfeorge A. S i nner, Cha irman
Kent Jones, conrnissÌoner, Department of Agricuìture, Bismarck,
.loycg QVe¡ty, Member from t{atford City
Jacob Gust, Member from West Faroo
hlilliam Guy, Member from Bismarc[
Ray-Hutton, l,lember from 0slo, MN
lrlilliam Lardy, Member from Dickinson
Jerome Spaeth, Member from Bismarck
Vernon F3hy, State Engineer and Secretary, North Dakota

State l.later Cormission, Bismarck

MEMBERS ABSENT:
FïõñaTa BãcG; Member from Gìenburn

OTHERS PRESENT:
Sãffl/ãEFffini ss ion Staff Members
Approximately 25 persons interested in agenda items

The attendance register is on file in the State Hater conmissionoffices (filed with offÍcial copy of minutes).

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF MINUTES
OF APRIL 8, '1987 MEETING -
APPROVED

The minutes
meeting were
owing motion:

of the April 8, '1987

approved by the foll-

It was moved by Conmissioner Guy, seconded by
Commissioner Jones, and unanÍmouily carried,-
that the minutes of April B, l9g7 Ée approvád
as circu'lated.
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UPDATE 0N SOUTHIilEST David SprynczynatJk, Director of
PIPELINE PRoJECT -___. Engíneeriné foi tträ étale h,ater Co-(sl.IC Project No. 17t6) rmission, indicatã¿ ãõñiirüction in

1987 on the. project is continuingwith the two 1986 contracts nearing completion and the'thiee neù 
-ðontracts

just getting started. 0f the two-conti'acts awarded in 1986, ðôntract Z-2Ais approximately 9l percent complete and Contract 2-28 ls aÉpioiimatety 94percent .complete. These contracts totaì 19.4 miles wiln compieiión
scheduled for about July l, l9BZ.

0f the new contracts, Johnson Con-struction of Fargo.began laying pipe on Contract 2-2C on May'l9th with onecrew and Íntend to start a second crew on June 4. Johnsón Constructionanticipates a construction start on Contract z-ZD somelime ìn Juty.'
I'JESTCON' Inc. of Pleasant Grove, Utah, anticipated a ,June I constructionstart on Contract 2-2E. The three new contracti total ZZ.4 nilei with themajority of the work completed in ì9g7.

srate received $5.3 minion of federar l[;0, ;8iï:ill#..tiàt'åff:, tl;
which _the majority.of the money was spent on the $4.2 miliioñ-paymnt to
Basin EÏectric for the intake structurô and the remainder was spãni on the
plpe!ine contracts. -Mr. Sprynç3lnatv4< said it is anticipaièã ãñ-ãàditiona't
$l million of federal money will-be ieceive¿ in iggZ.

project for Je88 was discussed. rn"t'ilÍ,Ilfl i:[rtl'ï:il*¡:ri:i:lJl:
appropriated $,.l.AS mi I I ion from the Land and Minerals iiust--Ëund and
$680,000 from the Resources Trust Fund for t¡e igCz-1989 bienñium tor thisproject. Thesp funds wilt be combìned with any federaj iun¿i receìved.Mr.. SprynczynaltJk indicated the amount of federál money available to theproject _dependls on the amount of MR&I Garrison money 

-received and the
amount of funds glven to other projects ín the State. -The current estimateis that there will ¡e about $t2.e-million aiiocãie¿ to the MR&I program in
1988 and that the.southwest pipeline project will get about $lo-riilion oithis amount. ThÍs Ís based oh the repoit languagã from the'U.S. House of
Representat ives appropriation.

consrrucrion and sard ir is rikery rhl['otiliTi!'ðlfitlS.rotå:i";î,.,t'3:
advertised for construction this fall. thii seven-mile segmãnt has beendelayed due to archeological_concerns and a change to the -gajtn 

intake.There is a chance that-pipetine Contract 2-2F (il mites) wiil also beadvertised, however, Mr. Sprynczynatyk said about $S million of lggg or.1989 
MR&I money will be requiieä to-comþtete both contracts.

was appropriated to rhe conrracr run¿ rrffi'ffi:'[år.[l|å, ïll:ïorrl]'?3:'31:
current biennïum, and ít now appears that not all of these funds will ¡e
expended or obìigated by June 30, t987. lrthen the revenues to the ResourcesTrust Fund declined fn 1986 due to a drop in oir prices, âll oi 6e cuts
were taken from the Southwest lipe!ine prôject. The pipåTine,s $lg millioñappropriation was cut to $t2.9 ;nillion whiTe the $l,bob,ooo apiropriationto the Contract Fund was not reduced. Secretary Éahy-in¿tcà[ã¿--ne .nãstaff members have discussed with the 0ffice of Mánageñent and audget ahe

June 17,1987
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possibi lity
the end of
turning the
Fund.

of conrnítting the unobligated moneys in the Contfact Fund at
the bíennÍum to the Southwest Pipeline project rather than
unobligated Contract Fund money back to the Resources Trust

It was the reconmendation of the
State Engineer that the State l,later Co¡missïon authorize cormittment of all
unobligated funds in the Contract Fund at the end of the T985-1987 biennium
to the Southwest Pipeline Project.

It was moved by Con¡nissioner Jones and seconded
by Cormissioner Lardy that the State llater
Comtission authorize conmfttment of aTl unobligated
funds ín the Contract Fund at the end of the
1985-1987 biennium to the Southwest Pipeline Project.

Cormissioners Jones, Byerìy, Gust, Guy, Hutton,
Lardy, Spaeth and Governor Sinner voted aye.
There were no nay votes. The Chairman declared
the motion unanimously carried.

UPDATE ON RED RIVER DIKING
(Sl'lC Project No. 1638)

the dike modifications necessary to i
extent funds were available and provi
agreement.

At the Comnission's Apriì 8, T987
meeting, a motion was passed to
assume the construction costs of

mplement the corrective plan to the
ded the 'landowners entered into an

Rosellen Sand, AssÍstant Attorney
General for the State I'later Conrnission, indicated 32 agreennnts weré
mailed, of which t have been executed and returned. Tñe appropriate
compensations have been provided to these landowners that retúrned the
agreements. Ms. Sand said a remÍnder letter will be mailed to those
landowners who have not returned their agreement notifying them June 30,
t987 Ís the last day of the biennium and that all unobligàted funds will
revert back to the General Fund after that date.

Ms. Sand presented a request for
the Conmission's consideration from Harry Czapiewski, 0slo,-MN. Mr.
Czapiewski has some dÍke modification work remaining but has requested he
be aÌlowed to wait until after the cropping season to complete 

.the 
work.

Mr.. .Czapiewski has also requested compensation at this time of 90 percent
of his dike modification expenses, in an amount not to exceed $3,88b, and
the remafning l0 percent be paid when the work has been completed. Ms.
Sand reco¡mended that based on Mr. Czapiewskí's good faith and past working
relationships that the State tJater Co¡rmission hoñor his request.

It was moved by Conmissioner Lardy and seconded
by Conmissioner Gust that the State l,later
Co¡mission authorize the State Engineer to
reimburse Harry Czapiewski 90 percent of the
construction costs for dike modification, in
an amount not to exceed $3,888, and that the
remaining l0 percent of the construction costs
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for dike modification be paid when the work
has been completed.

Cormissioners Jones, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth and Governor-Sínner-votéá aye.
There were no nay votes. The chairman deórared
the motion unanimously carried.

I':gtins? the, sraff was directed to inuå3ti;l;.t;lil;il'3ii.'il3ï1,3;
Deen recelved for.. personal damages alq õurvey costs and piovide
recormendation for the conrnission'õ considerationl

Þeen received rrom Roberr r.rarski ror dÏ;ås.:'lÍ d:iå;:$'.3 i"ÍH:: :l;$l,oB0 for road repairs, iòr ä torat-ilmãsã ðiaim'-õi--ls,ãgö.äö. Fromprevìous knowledge of the situation, Ms. Sánã sãiJ t¡e staii'"ããåñn¿ationis that the Stãte Water comniisloñ reim¡uise-r-lr. trtalskÍ for $t,0oo forrepairs to the fence and road.

Conmissioner Hutton stated thefence and road cannot be. repaired for $l,OOO,-ãnã-'guestioned thã-rãtm¡urse-ment procedure used by the ltatt.
It was moved by connissioner Hutton and seconded
by Cornrissioner Byerly that the State llater
Conmission reimburse Robert lJalski for fence
and road repairs in an amount not to exceed
$5,289.28.

ssion members ferr an onsire staff. irroå!.ÍJit'ì:t;!.:lr:l; i:'l:iår:;-;;appraisal of the exact_damages that ocäurred and-that stafî ieðõmren¿ anestimate based on actual cos[s to bríng the feñãà and road back-iõ'-}ear itsoriginal condition.

conmissioners Jonesr Byerry and Hutton voted aye.
Conmissioners Gust, Guy, Lãr¿y, Spaeth and
Governor Sinner voted nay. Récoräed vote was
3 a¡tes; 5 nays. The ChaÍrman declared the motion
fai led.

40

t987
have

a

It was moved þy Conmissioner Gust and seconded by
conmissioner Guy that the state uater conmissfon-
authorize the staff to conduct an onsite investi-gation of the fence and road damages fÍled by
Robert Walski to appraise the exaðt damages ändto recormend an estinate based on actual-coststo bring the fence and road back to near itsoriginal condÍtion.

cormission me¡nbers feït rhat in view orlln. Íì;.,:';ilt3..r3trotl3rorlitt3[¿investigatfon and develop a recornnendation ror reimUu"rðrneni-priö.'to the

June I7, l98z
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end of the bienniun, the state Engineer be directed to review the
recommendation and be authorized to mãke payment of the àamage ciàim p.iôtto the end of the biennium.

motion was offered: The folÏowing amendment to the

It was moved by Comnissioner Guy and seconded
by Comrnissioner Lardy that the State trlater
CormÍssion authorize the State Engineer to
make the final determination on tñe recormen-
dation provided by staff and authorize payment
of the estimate prior to the end of the'biennium
for the fence and road damage claims filed by
Robert ÌJalsk i.
Cormissioners .Jones, ByerTy, Gust, Guy, Hutton,
!3"¿y, Spaeth and Governor Sinner votó¿ aye on
the amendment to the motion. There u,ere no nayvotes. The Chairman dec'lared the amendment to-
the motion unanimousìy carried.

The motion, as amended, is as fol-
lows:

It was moved by Conmissioner Gust and seconded by
Cormissioner Guy that the State Water Co¡mission-
authorize the staff to conduct an onsite ínvesti-
gation of thg fence and road damage claims filed
by Robert l,lalski to appraise the õxact damages
and reco¡mend an estimate based on actual cõsts
to bring the fence and road back to near its
original condition; and, that the State Engineer
be authorized to make the finat determination on
the reconmendation provided by staff for the
damage claims and authorize pa¡rment of the
estimate prior to the end of'the biennium.

Conmissioners Jones, Byer.Iy, Gust, Guy, Hutton,
LlOy, Spaeth and Governor SÍnner votèd aye.
There were no nay votes. The Chairman deðlared
the motion unaninously carried.

Rosellen Sand discussed claims thathave been received for s_urvey costs and_damages to land during the ãitiñg
modification process, and based on staff review Ms. Sand recoñmended thesã
claims be clenied.

It was moved by Conmissioner Jones and seconded
by Commissioner Byerly that the State lrtater
Cornission accept the staff recormendation
that the claims which have been filed for survey
costs and damages to land occurring during the

June 17,1987
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Red River diking modÍfication process be denied.

Commissioners Jones, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth and Governor Sinner voted aye.
There vJere no nay votes. The Chairman declared
the motion unanimously carried.

Ms. Sand comnented on a rneeting
held with the Minnesota Department of Natural Resources representatives tõ
negotiate ,a system for coordination of proposals for dèvetopment of a
comprehensìve pìan for flood relief in both North Dakota and Miirnesota, andto discuss the water resource management problems and needs of the Red
River Basin.

Ms. Sand stated a meeting has been
scheduled for June 19, 1987 with the Attorney General to discuss the matterof providing a surimary of the Federal Court order to Ïandowners who were
issued an Order by the State Engineer to ìmplement the Corrective Plan.

Maurice Bushaw comented in general
on the dikìng matter, making reference to his personal diking probleñs, and
reguested the State hfater Conmission rodify the dikes to egual heights on
both sides of the river.

CONTINUED DIscussION 0F At the cormission's April B, r9B7
LOtlER RED RIVER STUDY neeting, it was agreed to proceed
(St.lC Project No. l70l) with a-study of the-lower Reä River

segment from Grand Forks to the
border, and to waive the normal investigation fee for the study. Thìs
study was initially requested by Grand Forks, Pembina and hlatsh CountÍes.Mr. Sprynczynatyk indicated that the Minnesota Department of Natural
Resources has been'approached, and has responded favorably relative to
conducting this study as a joint effort betweên the two statès.

MCLEAN-SHERIDAN Ivon Boe, chairman of the McLean
l,lATER SUPPLY PROJECr county l,later Resource Board, up-
(sl,lc Project No. 1782) dated-the conmission members oñ the

r,rater suppry project. Mr. Boe sraredoil:fl::;t.råttnllio.rt8flil:!tt;Íi:
organized- a ioint board and their najor effort at this tìme is completing
lte requirements of the Garrison MR&I program to qualify this study foi
federal funding. The Board is a'lso working with the FHA for fináncial
assistance" Mr. Boe said the feasibility study is anticipated to be
completed in 1987 and construction is scheduled to begin in 1988. Mr. Boe
cormented he feels the interest for this project continues to remain very
high ín the area.

CoNSTDERATI0N 0F REQUEST
FROM RAMSEY COUNTY I.IATER
RESOURCE DISTRICT FOR

COST SHARING FOR CONSTRUCTION
OF MORRIS()N LAKE OUTLET PROJECT
(SIJC Project No. 1746)

A request was received from the Ra-
msey County hlater Resource District
and presented to the Conmission for
its consideration of cost partici-
pation in the continued construc-
tion of the Morríson Lake Outlet

June'17, 1987



proiect.. -The project.'s purpose is to reduce agrÍcultural flooding. The
project is located south of lJebster, ND, in Secfions 4 and 9, Townõhip t55
Ngrth, Range 64 .lrfest, Ramsey county, ND. The est imated cost i s gge, zss,
which incÏudes $50,211 for channel construction in Section 4; $Z7,B6i foú
channel constructíon !r_r Section 9¡ and $4,683 for engineering. Mr. spry-
nczynatyk indicated a'll of these costs are eligible under the þresent State
l,/ater Cormission guidelines for 40 percent cost sharing which would amount
to $33,102. Due to heavy spring ruiroff, the work is nõt anticipated to be
compìeted until September, 1987. The plans and specificationb have been
reviewed and comply wÌth standard engineering practices and there is an
approved drain permit for the project.

Disrrict orisinany requested fundinn oÏ'in. ;8iii:ãrl:t5 diT:lt'ËÍr¡llï
involving three phases with a total cost of 93t9,293. Phase I was a ditch
diversion and road relocation in Section 6, Township 155 North, Range 64
!gtt' and channel reconstruction in Section 32, Towirship 156 Nórth, ñange
64 lrlest. Phase II was a channel reconstruction in Seôtions 4 and 6,
Township]55 North, Range 64 l,lest. Phase III was the construction of a newoutlet channel and control structure in Sections l0 and ll, Township 155
North, Range 64 lJest. Due to weather and funding the l,later Reiource
District has broken the project up into five parts. - Since total funding
was not available at the time of the original request, the State l/ater
Cormission approved $72,800 for Phase I and II on june 6, lg85.

The District has completed Phase I
and the portion of Phase II in section 6, Township ì55 North, Range G4hlest. The District has received $52,905 from the Contract Fund, leaving a
ba'lance of $19,895. Mr. Sprynczynatyk índicated this balance may be uõedto fund Phase II provided the work can be done this biennium (Juty l,
1987). Due to this year's wet spring, Mr. Sprynczynatyk said very ìittte;if any, construction will be done before July l, 1987.

43

Mr. Sprynczynatyk stated
request before the Connission for their Consideration is for funds
complete Phase II in Section 4, Township ì55 North, Range 64 l,lest
channel ímproverrent in Section 9, Township 155 North, Range 64 West.
Sprynczynatyk stated the $19,895 balance may be used to -fund 

any
completed by July l, 1987. The District wil'l request funds for thó
channeï structure and outlet channel at a later date.

Richard Regan, Chairman of the
Devils Lake Joint Water Management Board, further cormented on the project
wftich, he said will alleviate flooding throughout the area. The phases
which have been completed are helping-the situation considerably. This
project is strÌctly a flood control project and there is no additional
drainage. Mr. Regan indicated Ramsey County and the State have taken on
the burden of trying to alleviate these problems and the Board feels that
Cavalier and t'lalsh Counties likewise lave a responsibility and are working
with these countfes for participation

the
to

and
Mr.

work
lake

State Engineer
construction of
eligÍble costs,

It was the recornendation of the
that the State Water Cormission cost particÍpate in the
the Morrison Lake 0utlet project at 40 percent of the
not to exceed $13,207, and that costs incurred for

June ì7, 1987
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improveme
1987, be

nts in Section 4, Township 
.l55 North, Range 64 l,lest, after July l,

consÍdered by the Comission at a later date.

It was moved by Conmissioner Jones and seconded
by Cornrissioner Lardy that the State tlater
Co¡nmission approve cost participation of
40 percent of the eligible items for the
completion of Phase II in Section 4, Township
155 North, Range 64 West, and channel improvement
in Section 9, Township t55 North, Range 64 West,
of the Morrison Lake Outlet project in Ramsey
County, not to exceed i13,207. This motion
shall be contíngent upon the availabi'lity of
funds.

CormissÌoners Jones, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth and Governor Sinner voted aye.
There were no nqy votes. The Chairman declared
the motion unanimously carried.

C0NSIDERATION 0F REQUEST FROM A request was received from the
BURLEIGH C0UNTY l.lATER RESOURCE Burleigh County l,later Resource Dis-
DISTRICT FOR ADDITIONAL C0ST trict and presented to the ConmÍs-
SHARING 0N SUNDOIJN ACRES BANK sion for its consideration of addi-
STABILIZATION PROJECT tional cost sharing on the Sundown
(SI{C Project No. 576-27) Acres Bank Stabiiization project

along the Missouri River, '10 miles
north of Bismarck, ND. The project was constructed by the Corps of
Engineers in 1974 and has been eroding, resulting in bank erosion. The
State lrJater Conmission approved funding for the project on June '18, 1986for 50 percent of the eligible costs, not to exceed $37,500, and an
agreement was signed. This was based on a preliminary estimate of $75,000
to extend an existing jetty.

Mr. Sprynczynat¡tr stated since that
time a preliminary engineering report has been compÏeted. The report
recormended rock riprap along 1900 feet of bank and the cost to do the
project is now estimated at $106,100. The Corps of Engineers permit has
been approved, the State Land Department has granted a permit, and Holen
Construction has been awarded the contract and is scheduled to begin
construction in June. Mr. Spryncz¡matyk said the project consists of
mobilization, rock riprap, field excavation and seeding of the disturbed
bank. The total estimated cost is eligible for State tlater Comnission
participation. Fifty percent would be $53,050 and the additíonaI funding
required would be $15,550. Mr. Sprynczynat¡rk also stated the State l.later
Conrnission will have an engineer on-site during construction.

Alfred Thompson, Chairman of the
Burleigh County l,later Resource Board, discussed the project and indÍcated
the erosion is threatening six residences. 0n behalf of the Board, he
yfged the Cormission to favorably consider the additional funding of
$ I 5;550.

June 17,1987



conmission members rerarive ro rhe ,rrrtÏiff,, illuii::;il, SitiÎìiiÍrtlü
large amounts of money to benefit and protect a iew people. -

corps or Ensineers insra'ned bank .r.bifi:fiTil'o"5ill,iältilliÍ -|;' 
.lî:particular stretch of the river, the State lrtater bonrnÍssion and iocal unitsof government accepted a considerable responsibi t ity i; signint ãñ

agreement for the maintenance and operatÍon of'these works. The- Feãeral
Government's_protection work has not'provided the erosion protection it wasoriginal Iy instal'led for, and thereiore, the sundown Aci.es area is now
experi.encing. severe bank erosion. Accórding to the agreement ihe State
sÍgned wjth the Corps of Engineers, Secretary-Fahy indiõated i¡e State isresponsible for the operation and maintenance of the works.

srorv of bank erosion arì over the unitll rl:;l3t:lo"lfflliïo.tnt;r$rjl:
makes some wrong . decisions in their lifetime and these people bäi;õ
threatened with bank erosion bought land in an area whfch therã wãs a Jãtl!that _was suppose to protect them. It has not protected them and this isthe Federal Government's fault. The Burleilh County llatài ResourceDistrict has worked very hard to try and convincã the redärai Góvernment itis their mìstake-and they. should córrect it. we can't simply sit by and
watch these people lose their homes and their lots because ôf- ttre fãderal
Government. "

45

Governor Sinner comnented that this
well beyond these few landowners and this problem must beproblem

dealt wi
goes

rh.

Cormissioner Guy questíoned if the
State Water Corrnission has in the past contributed tinanéidl assistance for
the protection of residents on a stream. He said "there are many residents
along this river and I wonder if we would be starting down a roã¿ ttlat is

d because of the agreement, which was
he feels the State is cornitted to

the failure appears to be the Corps
te is somewhat more obÏigated in thïs
we would be on just any river erosionthat might occur.

It was the recormendation of the
S!q!ç. Engin99r.that the State lJater Conmission approve 50 percent of the
addítional eligible costs, not to exceed $lS,5SO," toward the constructionof the sundown Acres Bank Stabilization project, contingent upon theavailability of funds. The total State t^later Cõmmiision coniributibn would
then be $53,050.

It was moved by Corrnissioner Jones and seconded
by Cormnissioner Spaeth that the State tJater
Comnission grant 50 percent of the additional
eligible costs, not to exceed 9t5,550, toward
the construction of the Sundown Acres Bank
Stabilization project, contingent upon the
availability of funds.

June 17, ï987
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In discussion of the motion,
ent the State sÍgned wás that thé
Engineers would be maintained. This
Corps put in bank stabÍtization thatibility of other bank stabilization.like the origÍnal jetty that was

a facror and now,{e are Þsíng asked r: i:lllnålt3:rl"il;îiill¿tli ii,li'flÏithe Corps obligation in the 6eginning an¿ ñas'nóuring tó aó-ùiiñ" öperatronand maintenance.' -

Comrissioners Jones, Byerly, Gust, Spaeth and
Governor Sinner voted àye.- Co¡miisibners Guy,
Hutton and Lardy voted ñay. Recorded vote wäð5 ayes¡ 3 nays. The Chaiiman declared ttre mòtton
passed.

Governor Sinner appointed Cormis-sioner Gu{ and .Conmissioner Byerly to become a permaneni' co¡¡rnittee toreview^ and provide recormendatr-'onsl with thã ãoniultãiiôñs õi"ïie statel'later Comfssion staff , on the overáll issue of bank staUiiizãiiõn on theMissouri River.

C0NSIDERATT0N 0F REQUEST FRoM
EATON FLOOD IRRIGATiON OTSiNiCT
FOR COST SHARING IN REHABILITATION
OF EATON IRRIGATION DAM
(S],lC Project No. ZZ7)

GlennIrrigation Board, elaborated on the rebuildi

A request was received from the
Eaton Flood Irrigation Distrfct and
presented to the Comission for its
consideration of cost sharinq in
the proposed rebuilding of Eãton
Irrigation Dam which - is located
approximately six mfles southwest
of Towner, ND.

Thompson, member of the Eaton
ng dan project and said many

June 17,1987

u,as consrrucred.Ín re36 as parr of an tli;n1:Tö#';Í13::f,,,il'T:g 
tli.oÍ:3

to . 
provide . 10,000 acre-feät of water for'8,000 äcrãs of land undär 'the

coñtrol of the Eaton-Irrigation District. rñe State water Commisiton hàaparticipated financial!y-on several occasions witn ihê-mõst-räääñi in lge6involving funding of gt9;809 for the repair of 1,200 feet of diiã.

Staff members have completed anÍnspection of the dam anq prepared an estimate- oi- igg6,öõó. Thisinformation was sent to the Ëatôn O
returned their engineer's estimate of

proper operatfon of the project.
er management of water during low
important after constructíon õf the

freguent. t{an since low flow years will be more
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ranchers rely on this project for their hay crops. The dam has beenoperating for many years añd he urged the Siate fuater CommÍsiion to actfavorably on their cost sharïng nequðst.

state Eng.ineer that the State It was the reco¡nnendation of the

el igib.'le costs, not to excee
project, contingent upon the a
said because of commitments f
District retain its own consulta
The State LJater Conmission woul
should be considered in determiproject. 0nce the project is
submit an operating pìan annual
proper operation in compliance w

It was moved by Conmissioner Hutton and seconded
by Conmissioner Jones that the State Water
Conmission grant 40 percent of the eligible
costs, not to exceed $140,000, towards-the
Eaton Pil.f.pair_project, contingent upon theavailability of funds. The motiõn shall also
be contingent upon the recommendations of the
State Engineer indicated in the above paragraph.

Conmissioners Jones, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth and Governor SÍnner votéà aye.
There were.no nay votes. The Chairman deéÌared
the motÍon unanimously carried.

CONTINUED CONSIDERATION 0F At the April g, t9g7 meeting, the
REQqEST FROM RANSOi'| C0UNTY Commissioir a¿¿reésea a rãques['from
bIATER REs0uRcE DISTRICT FOR the Ransom county watãi-nesource
cosr PARTTCIPATToN IN LTSBoN Board and the city õi-risbon for
FLO0D}JAY sTRUcruRE REL0CATION cosr partrciparion - in ã Èjóô¿wãvPROJECT Structi¡re Relbcation piojàct invot-
(sLJC Project No. l75l) ving the relocatioñ ot iñrãe houses

and the demolition of seven houseslocated in the City of Lisbon's regulatory floodway. rtre itóo¿wãy-inctuaesthose areas most frequently ftoodõd within the ciiy,s i¿entiiiãã- loo:te;;floodpìain.

was to come rrom a combinarÍon o, 
M!åu"l!!ï"TffiTü5trit'l'ir#lÍìll

Development Block Grant in the amount of $17g,454. The Cormission defeateät of the eligible project costs, notct which tras contingent upon the
the Conmunity Developmént Bloôk Grant
ed on May 20, 1987, the CormunÍty
ry Conmittee dÍd not rank the Lisboñ
ding from this source.

resutr of rhese rwo actions, rhe ciry ol'i,roll"{!'Íili;f., ïTijiÍr"u"nå
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scope of the project and will likely request a cost share from the
l{ater commission at a later date when specific cost estimates
available. Mr. Sprynczynat¡d< indicated the staff of the state
Commíssion wilJ continue to work with the city on this project.
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CONTINUED DIscussION 0F At the cormission,s April 8, 1g9t,
DEVILS LAKE OUTLET PROJECT meeting, a motion was passed that
(St'lC Project Nos. 1616 e 1712) the Stãte l,later Commissibn urge the

Devils Lake Joint Board to assume
the local sponsorship lor the Devils Lake Outlet project and that the State
lrlater Conmission would provide cooperation and ässistance to the Board in
the development of the project.

Secretary Fahy indicated that as aresult of this action taken by the State t{atór Co¡nnission at its ìast
meetÍng, the Devi ls Lake Joint Board has requested the State l,Jater
cormÍssion to consider co-sponsoring the Devï ls Lake Outlet project, as
proposed by the U.S. Army Corps of Eñgineers.

t,lilliam Spychalla and Duane Knott,
St. -_Paul Corps of Engineers, vúere present to disðuss the history of thé
Devils Lake Basin and alternatives that are being considered for the Devils
Lake Outlet project. Mr. Spychalla stated the plan considered most
feasible for the project consists of an outlet from the West Bay of Devils
Lake_ to the Sheyenne River and a connecting channel from East Devils Laketo Stump Lakes. - The estimated constructión cost of thÌs project would be
approximately $20 million of whÍch 25 percent wouTd be the' résponsibility
of the non-federal sponsor. In additiôn to sharing the construðtion costi
of the proiect, fvlr. Spychal'la said the non-federal sponsor would also be
requîred, to operate and maintain the project, regulatè future development
around the lakeshore of Devi'ls Lake, and regulate future drainage in' the
upstream watershed.

rhe Devirs Lake roínr Board that the ,.å1. il;:i'¿;ilt3ltll'.ii3;ï:rrtfflproject, Secretary Fahy indicated the State tlater ComnÍssïon could
contribute up to 50 percent of eligible construction costs if funds were
appropriated to it by the Legislature. However, the cormÍssion has apolicy of not participating in costs of lands and rights-of-way nor ín
operation and maintenance costs. This policy has rèsulted in a greater
portion of state funds being available for sharing in construction cósts.

Secretary Fahy stated a
sponsorship situatÍon exists for the Souris River project. In thi
the State Hater Cormission, although not a sponsor, ñas agreed to
eligible.construction costs, technical absistance during desi
construction and ongoing technical assistance following projeõt comp

Secretary Fahy stated that if the'local entities feel there is a benef it to be 'gaÍned- by having the State
I'later Con¡mission as a co-sponsor even though it-does not assume a portion
of land, rights-of-wâJ, and operation and-maintenance costs, it wòuld behis reconmendation that the State hlater CormÍssion agree to such an
arrangement.

June 17,1987

simi lar
s case
provide
gn and
letion.



Richard Regan, Chairman of the
Devils Lake Basin Joint Water Managem nt Board, iñvited the Governor and
State Hater Cormission members to attend a meeting in Devils Lake to
discuss this project and joint sponsorship.

The Comnission members expressed
concern that at this time they did not feel they had sufficient information
to support a final plan for thís project.

Mr. Sprynczynatyk responded to the
Connission's concern that the Corps of Engineers request at this time is
not- to support a final plan for the project, but to provide the Corps of
Engineers with a declaration of intent for non-federal sponsorship in.order
to proceed with the project.

It was moved by Cormissioner Spaeth and seconded
by Cormissioner Gust that the State Water
Conmission direct the State Engineer to draft
a letter to the U.S. Army Corps of Engineers
indicating the State l,{ater Cormission will join
with the Devils Lake Basin Joint l'later Management
Board in filing a declaration of intent which
indicates the State,s interest in developing
an outlet project for Devils Lake.

In discussion of the motion,
Cormissioners Gust and Hutton expressed concern that certain aspects of
this project wÍll affect the eastern portÍon of the state and indiôated the
State Llater Cormission should be involved in this project to give the restof the state a better opportunity for input into the solutíon of the
prob lems.

The Cormission members emphasized
very_strongly they do not wish at thi; time to make a cormitment supporting
an alternative for the final pÌan but fee'l the project needs to be àdvanced
to the next stage as indicated by the decÏaration of intent.

Conmissioners Jones, Byerly, Gust, Guy, Spaeth
and Governor Sinner voted aye. Comnissioners
Hutton and Lardy voted nay. Recorded vote was
6 ayes¡ 2 nays. The Chairman dec'lared the
motion passed.
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left the meetingGovernor Sinner
and Conmissioner Jones assumed the chair.

UPDATE 0N GARRIS0N C. Emerson Murry, Manager of the
DIVERSI0N PROJECT GarrÍson DiversÍon Conservancy Dis-
(StlC Project No. 237) trìct, briefed the Commissioñ mem-

bers on Físcal Year 1988 funding
for the Garrison Diversion proiect and cormented on recent report languagé
recomnended by the House Congressional Co¡rmittee which would increase
federal funding for '1988 from $2.5 million to $35 miltion.

June 17, 1987
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GARRISON DIVERSION PROJECT .
CONSIDERATION OF MR&I
GARRISON PROGRAM FUNDING
fOR LANGDON RURAL
I,IATER SYSTEM
(St'lC Project No. 237-3)

A request was received from the Ca-valier County Board of Cormiss-
ioners and presented to the Comris-
sÍon for its consideratÍon for de-
velopment of the Langdon Rura.l
lrlater System i n Cava I ier County
under the Garrison MR&I program.

proiect wourd serve easrern cavarier coulÏi:.t'il .nr[tlf.. läit:*:î ,.1!;
users have been ídentified, plus two mitiiary installations. The source ofwater. for the project wouìd be the city of Lángdon which wouìd sell waterto the system. The city has sufficient watõr for the system with its

withÍn the cÌty and the Mt. Carmel
Ies north of Langdon. The project
of pipe'line and is estimated to costI scope of the project. 0ther areas

ay be served by the project.

.Secretary Fahy stated a feasibility
rrs request and the report meets the
s outlined in the February l9B7 needsState l{ater Cormission and thet. Since this project actually began
in place the sponsor decided to go

f,!'tså;:.l,.ffi ';illlil, ::li:'',o.Thlproject.application to be submitted for approval anä then lt ii the project
sponsorrs responsibility t9 prepare thä'preliminary report at its -own

expense. At that point the preiiminary ieport coúla be submitted for
lpproval and funds could be madè availabté unàer the MR&l progiam to do thefeasibility- .report. The non-federal costs for preparing-thË feasibiliiyreport could be funds loaned from the state 'if' the- project sponsor
requested them.

the Farmers Home Administrarion ror re¿el:i .3:i:i.ll: 3it;ri3t;¡:3::l: T;
discussions with the representatives of the FHA, the Board trai ieãrned that
il is un'likelv that any g!^alt-funds can be madé avai'lable for thã project.
The Board also learned that it may receive_ loan money for the þroject.Secretary_Fahy stated at this tinre it is unclear how FÉR money cãn fÍt intothe developmen! of this project as an MR&I project, Uut tle'sal¿ it woui¿
seem that FHA loan funds could be considered'pait of the non-federal cðst
share for the MR&I program.

The cost of the work that has been
done to date totals $16,500. 0f this, the project sponsor has dàtermined

inary information rras 92,000. The
d the feasibility report be approved
ent of the costs for' preparing the

,Lfff!5'¿" d]!: ::i'^Í.'.î;lìriff, l;
percenr or the costs !o prepq¡e rhe r"Ïi3lì?.itffi3rtl"rilritll.'3lilo Í!requesting consideration of $10,975 for the woik ¿ône to date.

June 
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It was the reconmendatíon of theState. .Engineer tha e hJater Conrnisiión ãpprove tñe--próject andfeasibility report ercent ot it¡e-repö.["b costs- ñot''tö exceeds'0'E/5; forward t to the Bureau oh Reclamation áñã aãvise thesponsor to pursue-p ancing with the Farmers Home Administration;
llÍ; ^ig,-approve 

in r rhe-desisn fiocðsð-añ¿ ãiiocätä'séo,zso infiKúr runds, or so mu amount as may be necessary to supplement FHAfunds available for the design cósii. -'

Secretary Fahy conrnented since this
cipate in the Garrison MR&I program,
s for all parties involveA airC ít ii
the Garrison Díversion Conservancy

on will work closely together and i;l
project is put together.

It was moved !V Conmissigner Guy and seconded by
cor¡nissioner Gust that the staté ürater cormissión
approve the-Langdon Rural t{ater District project,
the feasibility report and 75 percent of lhe-feasÍbility report.costs not tb exceed $tO,gZS;forward the report to the Bureau of Reciamáfioñ
and, advise the sponsor_to -pursue project fÍnancing
wÍth the Farmers Home Admihistrationl and. aoorovãinitiation of the desÍgn process and'alloóatä- 

- -
$86,250 in MR&I funds, or so rnucn õi that amount
as m?y. be necessary to supplement FHA funds
avaiïable for payment of the desíqn costs. The
approval of the initiation of the-design process
and the allocation of 996,250 for the þroject are
contingent upon approvar by the Garrisbn õiversion
Conservancy District.

Cor,missioners Jones, Byerly, Gust, Guy, Hutton,
Lardy and. Spaeth voted aye. There were no nayvotes. The Chairman declared the motion passéd.

GARRISON DIVERSION PROJECT .
CONSIDERATION OF RELEASE
OF EASESMENT NEAR LOCATION
OF PROPOSED JAMES RIVER
FEEDER CANAL PROJECT
(ShlC Project No. 237)

Rose'flen Sand discussed a request
from the U.S. Bureau of Reclamation
for a release of two easements near
the location of the proposed Janns
River Feeder Canal prôject. Ms.
Sand explaíned the 3tate statute
aJlows such a release upon three

June J7, 1987
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conditions: l) the state must receíve good and valuable consideration; 2)the easements must not have been exercisõd ror ten years; and ji i¡e statel'later Conmission must find the release to be in i¡ä ¡esi lnlerãéti ot thestate.

Ms. Sand discussed a proposed draftrelease, which she.explained, if approved by the cõrmiiiio;,'ñüiã rereasethe state's easements only upon comþietion oi ttrã James Rivei Èeð¿ãr Canalproject to the Bureau of Reðtamariôn for 91.00 and óiñei gõôU'ãñà-vatuaOle
consideration. Ms. Sand indicated the request does meet tñe conàitions stleoutlined and the release has been agreed'to by the Bureau of--RãcÍamatton.Ms. Sand recommended that the State-tlater Comiission affrove [ñe' releaseof the easements. Draft ease¡nent is attached hereto as'itppEtto¡¡¡ ,,¡',.

It was moved by Comnissioner Lardy and seconded
by Connrissioner Hutton that the Siate tJater
Comnission authorize the Governor to execute
the release of two easements, per the legal
description stated in the attaähe¿ draft-
easement, upon completion of the James River
Feeder Canal project.

ComnÍssioners Jones, Byerly, Gust, Guy, Hutton,
Lardy and. Spaeth voted aye. There were no nayvotes. The Chairman decJared the motion
unanimously carried.

llq4lfi 0N SOURIS RIVER Secretary Fahy briefed rhe Cormis-
FLOODjC0NTROL PR0JECT sion on 

-the status of the Souris(swc froiect No. t4o8) River iloo¿ coñirõl 
-projä.t, 

cor-

i: movins forward, the Locar cosr sharffiltill".*:lt n:!'03#TffÍ.f5:rï:thg Corps of Engineers for signature, and alreement has been reàched inprinciple with Canada on the hydrology and opèrating procedures of the dam.

CONSIDERATION OF AGENCY
FINANCIAL STATEMENT

Expendítures Report, dated June
discussion be deferred at this tinre i

It was moved by Conrnissioner Lardy, seconded by
ConmÍssioner Hutton, and unanimouily carried, -
that the State Water Commission nreeiing adjoúrn
at 4:00 p.m.

ATTEST:

State Engineer Secretary

Governor-C irman

June 17,1987
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APPENDIX ''A'

RELEÀSE OF EASEMENT

The State of North Dakota actlng by and through the Governorand Secretary of State, and__upon ttre"apéroval of the. State úfatercommfssl0n of the State of ¡¡oitn p.xo[ã-icrããtõrl -ï".-à"d 
inollar (SI.O0) and other good ande Uníted States Bureau oi

MartJ.n, Regfonal DLrector

bed below:
I. An Easement and DedLca

SectLon 35, Township 1Ftfth prLnclpar Uerfdtof North Dakota, as e:r
and Trust Company of
recorded l.n Misceltan
office of the Eddy Cou

2; An Easement and Dedicatr.on coverlng the NEl/4 0fSectr-on 34, Township-l49 North, naãge 66 wã;a of theFifth p_ríncÍpat uerldran ln thå couñty of Èããv, stateof North Dakota, as executed bv John Hancock MutualLlfe rnsurance company on June 1g, 193a, -ãiã 
recordedin MiscerranpouE Bóok-10, ott p.à. 474 *n the office ofthe Eddy County Register'or päãås.

lùhLch easements and dedÍcatfons have not been exercised byGrantor for a period exceedÍng ten (IO) years and the retease ofwhich the State Ùfater commission naè aátËrmined to be Ín the bestinterest of North Dakota.

rN tùrrNEss $ÍHEREOF, the State of North Dakota has caused therelease to be executed in r.ts_n9me by the Governor and attestedby the Secretary of State, and tne sãai- õt tn" State affixedthis day of ' 
, LggZ.

STÀTE NORTH DÀKOTÀ

ATTEST: Governor of North Dakota
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B ME
Secretary of t

( sEAr )

STÀTE OF NORTH DÀKOTA
COUNTY OF BURLEIGH

_,-LggZ, before me, a Notary
Dakota personalty approved lheto me to be the Govèinor ofen Meier, known to me to be thewledged to me that the State ofand foregoing Release of

)
)

MY commmäffi*fltúmts""'
( sEÀr, ) ttüt ?tilq srâtE ú ilfilH ûilrdA

þ Cot¡mhdm Erprü1lü. ¿ 1990


