
The North Dakota State lJaterConmission held -a..meeting on February 13, lgg7, iñ -ifre -io*ã, 
tevelconference room of the Old State office-Builúing,- títsmàrci,- nôriñ Dakota.Governor-Chairman,. George_fi.. Sinner, calted tñé máetï;ö-io oi:ãär"at l0:00a.T.' and requested Statè Engineer-Seðretary, Vernon Fah!, io-cãiì ine ro¡and present the agenda.

MINUTES

North Dakota State Uater CommÍssion
Bismarck, North Dakota

February 13, l9g7

MEMBERS PRESENT:
ffiernorGõilFA. S i nner, Cha i rman
Richard Backes, Member from Glenburn
Jacob Gust, Member from htest Farqo
Ray Hutton, Member from Oslo, MN-
hliìliam Lardy, Member from Dickinson
Jerome Spaeth, Member from Bismarck
Kent Jones, Cormissioner, Department of Agriculture, Bìsmarck
vernon Fahy, state.Engineer ànd secretary] Horth-Dakota

State lrlater Comnission, Bismarck -

MEMBERS ABSENT:

@ByëF]lfTember from Watford City
l,lilliam Guy, Member from Bismarck

OTHERS PRESENT:
Sfã-fUãFffiniss ion Staff Members
Approximately 35 persons interested in agenda items

The attendance register is on file in the State l,later cormissionoffices (filed with official copy of minutes).

The meeting vlas recorded to assist in compilation of the minutes.

CONSIDERATION OF MINUTES
OF NOVEMBER 19, 1986 MEETING -
APPROVED

The minutes of the November 19,
!99q meeting were approved by the
to l lowing notion:

It was moved by Conrnissioner Backes, seconded
by Conmissioner Hutton, and unaninoúsly càrile¿,that the minutes of November 19, 19g6 Ée ipprovåA
as circulated.



2

CONSIDERATION OF MINUTES
0F I)ECEMBER 3, 19g6 i,|EETING -
APPROVED

The minutes of
1986 meetinq were
following mõtion:

the December 3,
approved by the

It was moved by Comrnissioner Backes, seconded
by Conrnissioner Hutton, and unanimously carried,
that the minutes of December 3, 1986 be-approved
as circulated.

UPDATE 0N SOUTHI,EST Dale Frink, project Manager for
PIPELINE PROJECT -_--. the Southweit eipõtine projãct, in-
(Sl,lc Project No. 1736) formed the commissiôñ memters that

on February 12, l9B7 bids were
gpened on three segments of pipeline totalling 22.4 nilás of lines. Mr.Frink indicated thi- phase of'the project invoivei three separate ãontractsand the bids total 97,035,613, whicñ is approximately $4Ob,OOO less thanthe engìneer.'s .estjmate. of 97,434,0 ¡0. i',|i.. Frink éxitaiñea ttrã-uiaãiñö
process_ and bjd tabulation sumary, and stated the foilowing successfui
bidder for each contract was:

t)
2)
3)

Contract 2-2C - Johnson Construction, Fargo - bi
Contract 2-20 - Johnson Constructìon, Farlo - bi
Contract z-ZE - lrlescon, Pleasant Grove, U[ah - bi

tions and legal ity
awarding of the bids.

or each bid wiu ¡l',".,Tlll5 oi'3ll¡i'oo'Tli 'll"lñ;

It was moved by Conmissioner Lardy and seconded
by Comnissioner Gust that the State trlater
ComnÍssion approve awarding of the bids for
Contracts z-ZC, 2-2D and 2-2E for the Southwest
Pipeline Project, contingent upon calculation
review and legality of bids.

Cormissioners Backes, Gust, Hutton, Lardy, Spaeth,
and Governor Sinner voted aye. There were no nayvotes. The Chairman declared the motion unanimoúsly
carr ied.

UPDATE 0N RED The Cormission members were infor-
RIVER DIKING med at their December 3, 19g6
(Shlc Project No. 1638) meeting, that a ¿iait há¿ been

{or review -requestins rhar a conrempr Bi:li'¡:oolSrnfit'unålnl'"ilrff!:Ïj
defendants for failing to comply with the Federal Diõtric[ Court order tolower their dikes along the'Rád River on the f'linnesota side. At thatmeeting' Rosel'len Sand, 

- Assistant Attorney General for the State lrlaterCormission, indicated the fiting date for-the brief would be cònttngeñt
upon the Attorney Generalrs review.

d of $3,265,900
d of $t,8.l3,618
d of $ì,956,095

Ms. Sand stated the contempt orderbrief was filed and the hearing !{as held on December lB, igg6. -Rhter 
the
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presentation of facts, the Judge ordered work to proceed irmediately on the
Minnesota side to bring the di[es into conpìiance'with the ÈeJerãi óistrictcourt order, and scheduled a hearing on Jänuary 2, tggi-to-¿;iãrmtne theprogress of the work. At the January 2, !997 hearing, the Minnesotarepresentatives indicated at that time- all of the 'worli. they couldphysically do would be completed by January 16, lgg7.

Ensineerins Division ror rhe Stare,.r.l'ülfrtrlTlll"llåtå:'.oor3lifill3i;
94 percent of the work has been accomplished on the North oakðlã side tóbring -the dikes. into compliance, ar ä by January 10, lgei I'iiññesota had
accomplished. a like amount of work on the-dikes tÉey ñad construðie¿. Mr.
Sprynczynatyk noted there are areas on the North Dalota side whàre existinidikes need to be loweredr âs well as areas in Minnesota-w¡erõ'-t¡e dikéwill have to be relocated. The two states are currenlly worftng on astipulation to do the work in these areas after the spring ilõo¿--ieason.

a recenr arricre which appeared in rheM[;a;å'^Ël:ii''filllti'l!tiÏÍ;:'Ï: ':proposal- Marshall County ïn Minnesota is considering that *ouiã-irovide ahigher level of proteètion to Minnesota without ãny infãðii -lo 
North

Dakota.

In contacts with Minnesota repre-
.sentatives regarding the proposal, Mr. Sprynczynatyk said it-ãppears'the
Hlnnesota. peoqle -are going to propose to the people on the north Dakotas:qe that a ioint project be deveìoped addressing the problems on bothsides. Any solutÍons would have to be fair and e{uitãblã aõiu;ions to allpart i es.

co¡rmission,s considerarion requesrs r.orM[h"stlåffitËillf.Ht;:i3;'rjilrl!:
l,later Resource Districts requesting financial assistance fróm 

-ltre 
Statel'later Comission to the landowners that have incurred expenses in the diiemodification Pf9c9!!.__ The approximate cost of expenses'incurreJ to the

landowners is $SS ,397.73

ar irs December 3, teg6 neering u,at_]l'0,!3Hl;'¿:i..:î9.0'ål,rllÍ"'i:Í
requested on whether the State Úater Commission-ñav reimburse-'iàndowners

kes on their property. Rosellen Sand

comnission derermines rinanciar assisr.nl!'tnflil o:'flff;T:lo ll'T..åÍ.r:l:in Grand Forks and Walsh Counties who have haa ihetr'dikes móãtfie¿, theassistance should be conditioned so the State receives ueneii[s.'foi thefunds granted and to assure that the final implementation oi thã Corrective

February ì3, ì9Bz
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Plan will be achieved at the least cost to the State. Ms. Sand presentedthe follq*lng draft conditions for consiããrãIioñ, if financÍal assistanceis provided:

l) The pending-appeal of the State Engineer's orders must bedîsmissed with prejudice by the lañ¿owners tn connäciioñ-therewith, the administrative suupoànã ðosts for iñã-dõvernor,state Engineer, David sprynczynatyr, ànã i¡ã stätã"ù.iãr'
cormission records shouid-be þaid-oÍ ttre ràñ¿õwñãrs"wñã'
requested the subpoenas.

2) All remaining work must be completed to the state Engineer,ssatisfaction before a landownei may receìve any compensation.

3) The landowners^must agree to release, hold harmless, andindemnify rhe.stare, irs agencies, 
-õiriðialt 

añ¿-ãrórðïã.,for anv activity connected-with the mo¿irl.ãtiöns-öñ'iñã-¿ir...
4) The landolng!^s must grant a permanent easement for accessto inspect the dikes-to the State and the local watãr----resource district.

properly maintain the dikes soir and fail. The landowners
the water resource district,

ficials and employees of any
rom and indemnify them for ány
settlements entered orf a failure in the dike system.

5) l'lith. regard to existing dikes which have not been discoveredor that have been discõvered but have not ueeñ-mo¿ifiãã;-
allow the State to modify

fy the dikes themselves b!
owners whose dikes have not
right to an appeal and must

,4and5above.

l,lalsh County discussed drainaqe and
and made reference to the .1975 ilood wIn defense, he said the farmers constthat time. Senator Tallackson allurecent Federal District Court order fthat were constructed in 1975.

l.later Conmission to consider reimbu
expenses they incurred for their dike
lppropriated $l ni I I ion for finan
landowners for their dike modification

Charles Zahradka, Chairman of theI'lalsh-county-l,later.Resource Board, .reguested the state hlater conmission toact favorabty on its request ro ieimbu-rsè-tñe-iãnào*nõ.;-iõr iñä"'àrp.nr.,

February 13, l9B7
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incurred for dike nodification. He said if financial assistance isprovided to the landowners, he wouìd have no probÏem with the conditions
proposed by the legaì staff.

C. tl. Ekness, Grand Forks County
l,later Resource Board, requested that the State Water Co¡mission reimburséthe landowners for expenses incurred in their dike modifications. He
noted Minnesota has appropríated funds for reinùursenent to its landowners
and felt North Dakota should do likewise. He concurred that he would have
no -problems conditÍoning financial assÍstance as proposed by the legal
staff.

Rosellen Sand responded to aquestion raised by Daniel Narlock, trlalsh county, reiative to the
assurance of protection for North Dakota against future diking byMinnesota. Mr. Narlock expressed concern that-the farmers on the ñortit
Dakota side should be reimbursed for their expenses incurred for dikemodificatìons and urged the Corrnission to take'favorable action on their
reguest.

UPDATE 0N GARRISON C. Emerson Murry, Manager of the
DIVERSI0N PR0JECT Garrison Diversióñ Conseivancy Dis-
(Sl'lc Project Nos. 237 e æ7-3) trict, updated the comrisJioi nrem-

state officials to try and restore s
had been reduced for the Garrison Mun
Mr. Murry said the hearings in t
Corrnittee have been scheduled-for Mar

Maurice Bushaw, Grand
expressed his conments relative to diking and requested the state
conmission to consider financial assistañce for dhe landowners in
Forks and lrlalsh Counties for dike ¡nodif ication expenses.

Because of the legal ramifications
and complexities involved in responding to the request frõm the Grand Forksand lrlalsh Counties hlater Resource Diðtricts, Gdvernor Sinner appointâã
Conrnissioners hlilliam tarlV and rlerome Spaeth to work with staff to'hevàtóp
a reconmendation for the Conmission's consideration at its next meeting.

ror rhe Garrison MR&r needs survey, orl8li[1.3å'3ll'¿tr:li3åotil'0.!:iÍ':draft report for the implementation of the Garrison MR&t ttater Supply
Program. The report was a joint project between the State I'later Conmisiioá
and the Garrison Diversion Conservanðy District.

drafr reporr inctudes senerat suidetr;::t::'[Í ffil' if,yË::l,::i' ;l¿ï
program will be handled.. T!. guidetines are flexible and subject to ctrangé
once .experience is gained from working with the cormunities that aie
served.

Forks,
[,later
Grand

February .l3,1987
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It was moved by Conmissioner Jones and seconded
by Conmissioner Backes that the State l,later
Cormission approve the draft report for the
Garrison Municipaì, Rural and Industrial
blater Supply Program.

In dÍscussion of the notÌon,
Co¡rnissioner Lardy said he feels this report, proposes a water supply systeñ
for conmunities but the report does not address assistance to ruiäl-syitems
anticipating FMHA dollars that are going to be replaced by the MREI iunds.
He said, "I think that we should bè moie aware of the neéd, or of the word
'rural ' in our titìe. True, we have identified some 

-real 
needs in

conmunities, bu! co¡munities coìlectively have a greater opportunity to
provide_ internal_ resources by specÍaì assessment -districts,' etc., -not
generally available to farmers and ranchers.',

Cormissioners Backes, Gust, Hutton, Spaeth,
Jones, and Governor Sinner voted aye.
Comrissioner Lardy voted nay. Recorded vote
was 6 ayes; I nay. The Chairman declared the
motion carried.

Mr. Sprynczynatyk indicated one of
!h. federal. requirements outlined in Sectioñ 3.C of the Cooperative
Agreement -between the United States and the Garrison Diversion ConservancyDistrÍct is a five-year plan for the Municipal, Rural and IndustrÍal hfatei
lupply systems Program be prepared and submitted to the u.s. Bureau of
Reclamation. Mr. Sprynczynatyk distributed, and discussed a draft Five-
Year Plan for the Garrison Diversion Unit t4unicipal, Rural and Industrial
l'later Supply Program.

It was moved by Comissioner Lardy and seconded
by Conmissioner Hutton that the State llater
Cormission approve the draft Five-year plan
for the Municipal, Rural and Industrial htater
Supp'ly Program, Garrison Diversion Unit, North
Dakota, dated January 31, 1997.

Conmissioners Backes, Gust, Hutton, Lardy, Spaeth,
and Jones voted aye. There were no nay votes.
The Chairman declared the notion unanimously carried.

At the October 17, 1986 meeting,the State l,later Conmission considered a draft Memorandum óf UnderstandÍñg
between the State Engineer and the Manager of the GarrÍson Diversioñ
Conservancy District for the implementatiõn of the Garrison MR&I program.
At _that time, the State trJater Conmission members expressed an intereãt in
including the Stat,e I'later Cormission as a part of thä final Memorandum of
Understand i ng.

Secretary Fahy dÍstributed copÍesof the Memorandum of Understanding between the State Úater Commission 'and
the Garrison Diversion Conservancy District for the Cormission,s
consideration which.incorporated the recomrended suggestions by the State
l,later Cormission at its October ll, 1986 meeting.

February 13, 1987
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It was moved by Conmissioner Spaeth and seconded
by Conrnissioner Lardy that the State Water
901rission approve the Memorandum of Understanding
Between the State l{ater Commission and the Garrisõn
Diversion Conservancy_District for implementing
the Garrison Municipal, Rural and Indi¡strial pñogram.
SEE APPENDIX ''AU.

Cormissioners Backes, Gust, Hutton, Lardy, Spaeth,
and Jones voted aye. There were no nay votei. The
Chairman declared the notion unanimously carried.

STATUS REP0RT 0N INTER- Gene Krenz, program coordinator
BASIN BI0TA TRANSFER STUDY for the lnler-Baiin Biota Transfer
(sl,lc Project No. 1828) study, updated the commission mem-

bers on the progress of the study.
0n February 9, 1987, Governor Sinner sent letters to inãtvi¿uals iãquestiägthem to serve on an.Oversight Conrnittee to provide poìicy guidáncã on thestudy and to make the poliðy decisions which the pròject- õoordiñãtor wasnot authorized to make. Comnissioner Guy was designa[ed as Chairmãn of the
Cormittee.

probrems, and srared rhar as a resutr .l'årr[[ili".3t;iÏ;ïÍ."i:l I:iÍ:H
Associate Director for the Llater Resources Research Institute, á 'proposãi
has been deveìoped for identification and anatysis of cànaáiañ concerns
regarding the Garrison Diversion Unit
and explained Dr. Leitch,s proposaì
carry out one of the responsibili
mandated by Governor Sinnàr; that
precision the nature of the research
Canadian objections.

Hr. Krenz stated the total cost ofDr. Leitch's proposal is $10,000, and requested the Connission,s
consideration to cost share Ìn one-half of the cdsts, not to exceed $S,OOO.The Garrison Diversion Conservancy District is being reques[eã- to costshare in the remaining one-half of the costs. Mr.- Krinz said he isanticipating !¡at Þv Õctober, t987 rhe results of this -propoial wiltindicate if there is merit in moving forward with the Intei--gäsin BiotaTransfer Study.

It was the recornendation of theState Engineer that the State hlater Cormission enter into a ðontràct withthe North Dakota tlater Resources Research Institute anà ãfprõve costsharing in the amount of $5,000, contingent upon the avaiiiuitii! õr funds.

It was moved by Cormissioner Backes and seconded
by Conmissioner Spaeth that the State l,tater
Cormission enter into a contract with the North
Dakota hlater Resources Research Institute on
the Inter-Basin Biota Transfer Study re'lativeto the Identification and Anatysis óf Canadian
Concerns Regarding the Garrisoñ Diversion Unit

February 13, '1987
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nd approve cost sharing not
contingent upon the availability

Co¡missioners Backes, Gust, Hutton, Lardy,
Spaeth, and Jones voted aye. There were no
nay votes. The Chairman declared the motion
unanimously carried.

DIscussI0N 0F BALANCED c. Emerson Murry stated that on
TJETLAND AcREs P0LICY April 14, 1996,- the Governor of(st.lc Project No. l8l0) Närth Dakóta, cháirman oi- the car-

rison Diversion Conservancy Dis-trict, President of the North Dakota I'later Users Association, p.ãil¿.nt ofthe National Audubon_Society, President of the North Dakota ónapiãr of the
t'li ldl ife Society, Executive Vice President of the NationàÏ 

-tJi 
ldl iie

Federation, and the President of the North Dakota lrfildlife Feâerationexecuted a statement of Principals to support the agreement forreformulation of the Garrison Diver3ion Unit.

provided the parties would supp
Reformulation legislation and appropr
of the purposes õt ttre project," as r
and management issues which have bee
not. to disrupt future wet'land acquisition and management programs; that thepa¡!içs would work towards th'e development oñ wetlãnã' pôiícies andguÌdeìines for the state which assures prolection of the existÏñg numUer ofwetland acres in conjunction with the äevelopment and manãgemenË ot NorthDakota's water resources and in recognÍtion ôf t¡e needs.añd concerns of

and drainage laws wouTd be enforced
tablish a new partnership among the
water and wetland resources within

rties to the April, 1986 Statement of
and will continue to work, to fulfill
incipals.

. 0n February 5, 1987, the parties
who executed the Statement of Principals entereá iñto a 'Memoianaum 

of
tment to the Statenrent of principals
idance in future water and weiland
d_the parties to the agreement will
slature enactment of S:8. ZSO7, as
ment of the parties, which assures
etìand acres in North Dakota.

members on rhe conrenrs or S.B . zsoT, rli¿n Tl'lItTit;l;o.lni.r'fyli:ll!
and enact a neÌr.chapter to Titte 6l of the North Dakota Century Coderelating to wetlands; and to repeal Section 6l-t6.1-52 of the Ñorltr-oaiòiãcentury code and section 6l-ì6.i-+l of the North Dakota cenlury- Code, as
amended by Section 5 

^of-Chapter 665 of the 1985 Session Laws,-retatiñg iõdrainage permits. lng closiirg drains. Mr. Murry cormented ihis wt I I be
known as the North Dakota Hetlands Act of t997.

February ì3, 1987
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to exceed $5,000,
of funds.
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provide ror esrabrishmenr or a r,relrandrAB.ll:vt3]Î[rtit.ri;Bir.l33tor"t'll
State Engineer and the Ganc and Fish Conmissiónei. rÉe records oi acreao"of. replacement wetlands debited from and credited to the bank *oul¿--Ëã
maintained.by_the State Engineer. The_acreages of all replacemónt we¡andj
constructed after January ì, ì987 will be cãrried as a ci-edit in the bank,
however, unauthorized drainage constructed after July l, 1975, itoseã ôrrestored as a result of final enforcement action pur-suañt to Séction 7 ofthe .Act, which relates to closing a noncomplyiirg drain, would not becredited to the wetlands bank. Tñe acreagäs- oi atl wet,lands drainedafter January !, 1987-except_those projects ior which permits wàre apptiãOfor..prior_to January l, 1987 woutd'be-charged as a ¿ebtt against acreagecredit balances. No more than 2,500 acrõs may be carrieã as a ¿ebit
balance to the wetlands bank.

Mr. Murry com¡nented on a section ofthe bill reìating to the appeal of a board deciÉion to the S[aie--Èngineãr
by an aggrieved party.

In discussion, Governor Sinner saidS.B, 2507 represents the efforts of many interests involved in water and
wetìand..cooperation and he stressed thé importance of continuing thaae
cooperative efforts in the future. Governor'sinner suggested it üould beappropriate for the State l,later CormissÍon to state its-þosition at this
time relative to the cooperative efforts expressed in s.B. zso7.

It was moved by Corrnissioner Gust and seconded
by Cormissioner Lardy that the State Water
Conmission support the concept of the efforts
expressed in S.B. ?501.

Conmissioners Backes, Gust, Hutton, Lardy,
and Jones voted aye. Conmissioner Spaeth
passed on the vote. The Chairman declared
the motion carried.

CONSIDERATION 0F ANNUAL Milton Lindvig, Director, Hydrology
COST SHARING CONTRACT Division for lhe State Watér Conrñ]
BETI,IEEN STATE TJATER ission, discussed the State llater
C0MMISSION AND U.S. Conmission - U.S. Geological Survey
GEOLOGICAL SURVEY FOR Cooperative program, ñtrictr Ís aá
HYDROLOGIC DATA ongòing program õuppórting the col-
COLLECTI0N AND leðtioñ 'of- hydroiòqic -data 

and
INVESTIGATIVE PR0JEcrs investigative -projeõts. 

The total
(St'lc Project No. 1395) program costs äre-g647,700 shared

rhe Georosicar survey. The srate r,rarer Ë8ilåll{t:l :ffi.:'T3'sÎlili33til li:form of direct services, and 9203,400 repay (cash pa¡nrenti to- ihe U.S.
Geologicaì Survey.

Mr. Lindvig explained the hydro-logic data_collection.pr-gram_which includes streañflow' recoids, gróund-water levels and chemical-quality of water. The data network cónsÏsts of
48 streamf'low stations, 762 obseivation wells, and the monitorint of water

February ì3, ì987
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guality ?t q0 streamflot{ sthtions and 26 wetls. The data collected through
this.part of the program provides to a large extent the data necessary fõr
the informed appropriation and management õr tne resources.

ilr. Lindvig discussed two investi-gative projects under the cooperative program: - l) ,,Heat and Moisture
Transport Model. for seasonalÌy Frozen Soils" is in its last year of a
three-year. schedule. The purþose of this study is to develop- a better
understanding of the movement of water through añ unsaturated ïrozen soil
system, and the results will be used
models and to improve the ground-wat
and Ground-llater Interaction of De

Secretary Fahy cormented that this
cooperative.. program represents a major portion óf tne-responsibilities ofthe State l,later Comission and said we àre dealing with those elements of
the Comission's purview ryhich aììow the administrãtion of the water permit
program throughout the State of North Dakota both for surface watei and
ground water.

It was moved by Conrnissioner Spaeth and seconded
by Cormissioner Gust that the State Water
Comrission-approve the annual cost sharing
contract with the U.S. Geological Survey for
hydrologic data collection añd investtgätive
projects.

Co¡mÍssioners Backes, Gust, Hutton, Lardy,
Spaeth, and Governor Sinner voted aye. there
were no nay votes. The Chairman declared the
motion unanimously carried.

CONSIDERATION 0F REQUEST A request ¡ras received from the
FR0î4 l,rELLS C0UNTY ITIATER lilells ' County hfater Resource Dis-
REs0uRcE DIsrRIcr FOR cOsr trict and presented to the Cormis-
PARTICIPATI0N IN CRYSTAL sion for itb consideration of cost
LAKE DRAIN N0. 6 _^ _. participatÍon in crystal Lake Drain(stlc Project No. 1805) fu0. 6. 'The purposä of tñe project

is to provide an orderly renoval of
porary storage of water, reduce peak
, and decrease flooding on downstreamject is $90,340, with eligible costs
plied for by the District -and final
th conditions attached to the permit.

is rocared in wesr centrar r,rerìs countyM[å,-!Ë['Ê!ÍUlå:i ilåo fil;d3;iji::
The total drainage area is 4,201 acres óf wnich 618 acres are considered asnon-contributing. The project features include grassed waterways, gates,
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ponding areas'_ and a small dam. _ The project wiil be operated andnaintained by the.tdeìls county_trtater Resourðe õistriðt. ñ. aã;ñczynatyksaid the-.proiect features will have a positive impact on the' äownstreamttgtgr qgalitv and quantity_by reducing ei'osion and pããti iiowil- rñä projecrn!]l 3l:o improvd agricultúre produãtion and wii¿ii¡; habiüt wïinin rhewatershed.

wirh upstream and downsrream r.n¿o*nålrtSlt'.tniu3::'ï:l.iff:ir"oiï:
9qvst¿-l Lake Drain No. 6 was established on ieptember lg,"-ïõö+. TheDistrict, U.s. Fish and trildlife_service, slatè-bame and Fió¡ oãpartment,and the North Dakora. chaprer of rhe r,JiÍdHiã- 5õcie[t- ;;ä.ãã' inro acooperative agreement to mÍtigate the wildlife habitai iosiäõ-'ritttin theproject area.- The final meñorandum õr ãé.àãränt wãi siõñðã uänùu.v zt,t986.

l,leìls . County !{ater Resource District,
very hard with the U.S. Fish andwildlife groups to try and make this a
between the District and the wildlife

iliiiig. ii!!ili",ii:å,,'"i,'1îiå,iË.!:,åt3 :l:.ffii;;:,î#:,ñjlïllå. b:!;caused basically by climatic factoFs and drainãgã.

It was the recormendation of
:l?:. ^llgj5..._that 

the Srare r,rater_conmisilõn 
-äiprove 

cost sharinsthrs project in.40 percent_of the eligible costs'irot to exceeã $âõcontingent upon the availabitity of funãs

the
for

320,,

sioner Spaeth and seconded
that the State i,fater
rcent of the eligible
30,320, for the Crystal
ct in l,lells County. This

of funds nt upon the availability

Conmissioners Backes, Guqt, Hutton, Lardy, Spaeth,
and Governor Sinner voted aye. Thåre ¡rere no nayvotes. The chairman declared the motion unanimoúsly
carr ied.

CONSIDERATION 0F .BFqqFsr A request was received from theFR0ltl MAPLE RIVER TJATER Uapte-ñivãr htater Resource District
RESOURCE DISTRICT FOR COST
PARTTCIPATION IN CASS COUNTY
DRAIN NO. ì4 OUTLET IMPROVEMENTS
(SIJC Project No. 1070)

provements ir $1.l5,000, with 991,930

proposed improvenenr consìsrs or .*.ll;,.iontBltiåéilt:15. ;lt':f.rr:l:
February 13, lggz
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instal lation of pipes and placeme
established in December, ì903'and isFargo. The drain was reconstructe
Sprynczynatyk said the l,later Resoupermit which was declared not of st
channel will only shorten the existin
land.

River Water Resource Board,
explaÍned the project.

!1.f!V l,larner, Chairman of the l,iaple
and Jeff Volk, Hoore Engineering, further

It was the recormendation of the
ormission approve cost participation

not to exceed $36,112 for the' Cass
ry Fahy said if cost participation is
he availability of funds and'approval
source DÍstrict.

It was moved by cornissioner Backes and seconded
by Conmissioner Gust that the State Water
Co¡mission approve cost participation of
40 percent of the eÌigibie itemi, not to
exceed í36,712, for tñe Cass Couñty Drain

nt project. This
ent upon the
and approval of the
le River t'later Resource

Comissioners Backes, Gust, Hutton, Lardy,
Spaeth, and Governor Sinnei voted áye. Ítlere
h,ere no nay votes. The Chairman declared the
motion unanimously carried.

C0NSTDERATI0N 0F REQUEST
FROÍ'I RUSH RIVER I,IATER
RESOURCE DISTRICT FOR COST
PARTICIPATION TN RUSH RIVER
RC&D CRIT¡CAL AREA TREATMENT
PROJECT NO. 4A
(SWC Project No. 716)

A request was received from the
Rush River Hater Resources District
and presented to the Cormission forits consideration to cost partici-
pate in RC&D Critical Area Treat-
ment Project No. 44. The total costof the project is $53,980.50, of
which the Soil Conservation Ser-
vice's RC&D program funds 65 per-
cent.

Cary Backstrand, Drainage Engineer
the .project is located ap[roximately
and the project wi I I rei ieve severe

erosion control project which doeswater, but merely dissipates the en

February 13, lgBZ
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the slope- of the ditch channel and installiru drop structures creatÍng anore.or_derly controlled flow of the water. ThËrefoi"e, the¡e ãre-no peiñitsrequired for this project.

I'lr. Backstrand indicated staff hasreviewed the plans and estimated con
have found them to be satisfactory.
made on the remaining 35 percent-of
Backstrand said all of the'costs are
Conrnission guidelines. Forty percent

Conmissioner Lardy said it appear
ditches and expressed concern lhis
erosion problems beÍng experienced.
concern should be brougñt to the atte
the Water Resource Dis[rict.

It was the reconmendation of theState .Engineer that the State tJater Comission^approve cost sharing in 40percent of the eligibìe_c9s!s,- not to exceed $z,bsz, tói tnã ðänstructionof the Rush River RcaD critical Area Trealment Èrójèci +Ã, 
-öõnãiäõ.nr 

uponthe availability of funds.

It was moved by cornnissioner Backes and seconded
by Conmissioner Hutton that the State lJater
Conmission approve cost sharing in 40 percent
of the eligible costs, not to õxceed $7,SSZ, for
the construction of the Rush River ncåo-criiicár
Area Treatment project 4A. This motion shalt be
contingent upon the availability of funds.

Conmissioners Backes, Guqt, Hutton, Lardy, Spaeth,
and Governor Sinner voted aye. Thére were nò nayvotes. The Chairman declared the motion
unanimously carried.

CoNSIDERATIoN 0F !qAU!!T A request t{as received from theFR$'l SOUTHEAST cAsS I/ATER Southe'àil Cãa; Wa[er'Áãsource Ois-
REsOuRcE DISTRICT FOR Rc&D trict and presenred ú añe connis-
CRITICAL AREA TREATMENT ston fòr-tti consideratiôñ tn cost
PROJECT N0. 3lA AND B parricipation for tne nðeó critical(SIJC Project No. rzo) Àrea rräàiment rroject-ñó. gtR an¿B. The total. estimated construc-tion costs of the project are g40,5ZZ.gO, of wnich ttre Soii--õõnservattonService's RC&D program funds 65 percent.

llgtgcr srarins rhe rocarion i. upp,^olï[l..tl'iÍ;ïii:, ;ällf,t'.:Ío :l;ml les east of Harwood.. . Thg project is to relìeve severe erosion which isoccurring on the east side of ôasõ County Road ¡ró. gi-Uãtùeãir-if,ã"nä¿ Riverand- the 99u!ty road. Mr. Backstrand-said ilris is an ãioiiõn' controtproject which does not drain or divert any aaàiiionat-watãi.,- uüt mà"eiyfacilitates a more orderly frow of ttre walei.- -rheiefõ"õ, 'ç,ã"ã u." no

February 13, 1997



permits required for this project.
estimated costs and have found them
Conmission is made on the remainin
or $14,182.98. 0f these costs,
under the present State hlater Conmi
eligìble costs nould be $3,419.

State
in 40
subject

C0NSTDERATI0N 0F REqUEST
FRS4 NORTH CASS I.IATER
RESOURCE DISTRICT FOR

cosT PARTICIqATI0N FoR
RC&D CRITICAI AREA
TREATMENT PROJECT NO. 3IC
(Sl,lc Project No. 1649)

l4

The staff has reviewed the plans and
to be satisfactory. The request to the

g 35 percent of the local project cost,
$8,544.48 a¡e eligible for cost sharing
ssion guidelines. Forty percent of thé

It was the recormendation of the
Engineer that the State hlater conmission approve cost participation
percent of the eligible construction costs, not to exceed $3,418,
to the availability of funds.

It was moved by Conmissioner Lardy and seconded
by Conmissioner Hutton that the State lJater
Conmission approve cost participation in 40
percent of the eligible construction items,
not to exceed $3,4'l8, for the construction
of the Southeast Cass RC&D Critical Area
Treatment Project No. 3lA and B. This motion
shall be contingent upon the availability of
funds.

Conmissioners Backes, Gust, Hutton, Lardy,
Spaeth, and Governor Sinner voted aye.
There were no nay votes. The Chairman
declared the motion unanimously carried.

A request was received from the
North Cass l{ater Resource District
and presented to the Comission for
its consideration in cost partici-
pation for the RC&D CritÍcal Area
Treatment No. 3lC. The total costs
of this project are $72,230.70, of
which the Soil Conservation Ser-
vice's RO&D Program funds 65 per-
cent.

Cary Backstrand discussed the
project which is located approximately six miles east and two miles southof Gardner. Thg project will reduce severe erosion that is occurring
between the Red River and the east side of cass county Road No. 3ì. Mr.
Backstrand explained this is an erosion controì project which does not
drain or divert any additional water, but merely facÍlitates a more orderly
flow of the water. Therefore, there are no permits required for thi¡project. The Cormission staff has reviewed the plans and estimated costs
and have found thenr to be satisfactory. The reguest before the State tlater
ConmissÍon for cost participation is made on ihe remaining 35 percent oftÞe local project cost, or $Zs,ZgO.73. 0f these costs, -$t7,b60.75 

areeligible for cost participation under the present State 
-ülater- 

Comnission
guideìines. Forty percent of the eligible costs Ís 97,144.

It Íras the reconmendation of the
State Engineer that the State l.later Cormission participate in 40 percent of

February 13, 1987



the -eligible construction costs,availability of funds

l5

not to exceed Sl rl44, contingent upon the

It was moved by Commissioner Lardy and seconded
þJ Comrissioner Hutton that the Siate Water
Comnission approve cost participation ôi õOpercent of the eligible òosts, irot to exceèd
$Zrla!, .for the coñsrrucrion-ór 

-ine 
norlñ-Cãss

RC&D Critical Area Treatment project No. 3lC.This motion shall be contingent üpon theavailability of funds

Conmissioners Backes, guit, Hutton, Lardy, Spaeth,
and Governor Sinner voted áye. There were no nayvotes. The chairman decraród the motion unànimõúsrv
carr ied.

CONTINUED DISCUSSION ()F
SHEYENNE RIVER FLOOD
CONTROL PROJECT
(StlC Project No. t344)

It was moved by commissioner Gust and seconded
þl Cormissionei Hutton ttrat ttre-jtãte water
Co¡nnission support the sponsorshÍp-of thefollowing components of ihe Sheyeñnè River
Flood Control. project:

l) Levees and diversion at lrest Fargo/RiversÍdez) Levees and diversion between Horãcê an¿ ù.s[ ru.go

Cormissioners Backes,_Gust, Hutton, Lardy,
Spaeth, and Governor Sinnei vote¿ åye. Íhere
hrere no nay votes. The Chairman deèlared the
motion unanimously carried

CONTINUED DISCUSSION OF
RULES FOR FUNDING FROM THE
RESOURCES TRUST FUND

February 13, lggT
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It was moved by Conrnissioner Spaeth and seconded
by Commissioner Gust that the State t¡tater
Commission adopt the Rules for Funding from
the Resources Trust Fund.

In discussion of the motion,
cormissioner Lardy stated he would vote against the motion, nol because há
doesnrt think the rules are good, but beõause he feeìs thé funds-irom the
Resources Trust Fund are not being used for the concept for which the
Resources Trust Fund was established. Cormissioner Laräy said "I think we
lre a. ìong way_from what the. people approved in t9g0 and-may be a lont wáy
from what I feel we ought to be using the Resources Trust Fuád money tór."-

support the motion, but with objection
Conrnissioner Lardy.

Cormissioners Backes (with objection), Gust,
Hutton,.Spaeth, and Governor Sinner vóteU aye.
Co¡missioner Lardy voted nay. The recorded-
vote was 5 ayes; I nay. The Chairman declared
the motion carried. SEE APPENDJX ,'B',

LEGISLATIVE BRIEFING Rosellen Sand briefed the conmis-
sion members on legislation filedthat. may directly or indirectly affect the State l^later Co¡mission,s dutiesor those of local water resource districts.

C0NSIDERATI0N 0F AGENCY'S Matt Emerson, Director of Adminis-
FINANCIAL STATEMENT tration for ihe State lrtater Conmis-

sion, distributed copies of theProjects Authorized-_Report and the Biennium Budget Expenditüres Report,
dated January 31, 1987.

Conmi ss ioner Backes stated he wi I t
for the same reasons stated by

BAUKOL.NOONAN DAM

DEDTCATION
(SllC Project No. 1696)

tion of the Baukol-Noonan Dam.
the dedication.

Secretar
has rece
Div ide
trict to

No date has been

y Fahy said the Conmission
ived an invitation from the
County l,later Resource Dis-
participate in the dedica-
scheduled at this time for

It
by
th

was moved by Conmissioner Backes,
Conmissioner Gust, and unanimousl

seconded
y carried,

ATTEST:

non

at the State tlater Cormission ting adjourn
at 3:00 p.m.

n

State Engineer Secretary

Governor-Cha irman

February 13, t987
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APPENDIX "A''

MEXIIORANDUM

OF

UNDERST ANDING

Between the State llater Commission

and ttre Garrison DiversÍon Conservancy Dfstrlct

I Definitions.

l. t. 'co¡nmission' means the North Dakota state trlater
Commisslon or I.ts duty authorized agent.

L .2. "contract Fund" means the commr.ssion fund authorlzed by
section 6t-O2-64 and 64.1..

r.3. "Desfgn and construction" means preparation
fÍnar design prans and the urtimate construction
proJect-

of the

of the

L-4- "District" means the Garrison Diverslon conservancy
District and its duly authorlzed agent.

1- 5 - "District Manager" means manager of the Garrlson
Dlversion Conservancy DLstrLct.

-1-



t. 6. ',Feasl,bítl.ty
detail to provf.de a

maintenance and repaÍr,

Report" neans a re¡rort of
sound estlmate of capftal,
and water costs to users.

sufffcient
operati-on,

L'7. "PrellmÍnarY Report" means a reconnaissance revet
report contafnfng sufficient informatlon to determine whether or
not addltlonat detaÍted studies are merited-

I.8. "program

municipal, rural
99-294.

Funds" means

and lndustriat
monfes avaltable under the
program authorLzed by p.L.

l-9. "Resources Trust Fund" means the state fund created by
sectr.on 57-5r -L-o7 0f the North Dat<ota century code.

r.10. "state Engineer" means the fndivr.duar appolnted by the
Commission under 6I-03-0I
Engineer.

and fncludes the staff of the State

2. Purpose of Àgreement.

2-L- This agreement sets forth the procedure for combined
adninistration of program funds. Arthough the commissi.on has a
statewfde responsibirity by taw and under the Jury rg, 19g6,
Commlssion,/Distrlct agrêement for joint exercÍse of governmental
pcrwers, the Dfstrlct wilr trave prÍmary responsibilLty for
assÍstlng applfcants for program funds Lnside the Dfstrict. Both

\,

-2-
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entl-tles sharl deter^mine whether program funds shourd be
allocated for feasÍbility re¡rorts, and desfgrr a¡rd constructlon
of projects.

3 ÀpptÍcations for progrram Funding - General provisions.

3.1. OnIy proJects

polltl.cal subdÍvfsion
sponsored by a goverrìmental agency
are etigibte for consideration

or

for
assistance under the program and may make applications.

3.2. Each applicant for program funds
preliminary re¡rort. program funds wrrl not
preJ.imÍnary reports.

shall prepare a

be aval-Iable for

4 Feasibitity Studj.es - ÀppJ.ícations _ Funding.

I Àn appricant for program fundfng for a feaslbilr-ty
study sharr fÍrst submit an apprÍcation for program funds, arong

4

with a pretimLnary

provide copies to
informatlon.

report, to the

the Comrnl.ssLon

State EngLneer

and District
who

for
shall

theLr

4-1-r- The State Engineer sharl revfew the applrcatr.on
and consider whether the proJect is consistent srfth statewr.de
prans and programs adopted by the Distrr.ct or the commission,
including the MR&r needs assessment study. The state Engineer
shall efther reconur¡end or refuse to recom¡nend a proJect for

-3-



recelpt of program fundE
known to the District.

He shatl nake hLs reco¡nmendation 
-

4'L'2' rf the State Engineer does not recommend aproject for progrram funds, the appticant shaLt be provided with
the reasons for the fallure to recommend program funding and the
application shatt be denied. If an appLlcatl.on is
appricant may modÍfy and resubnlt the prerimr.nary
appIJ.cation.

denLed

re¡rort
the

and

If the State Engineer recommends a project for
the applLcation, the preliminary report, ancl a

copy of the state Engr-neerrs recomnrendations and report shall beprovided to the Dlstrtct.

4.2. Initial consideration for
shatl be made by the Dístrict.

feasi.bl.lity study funds

4'2'L' rf the Dfstrict epproves the use of program
funds for the project feasibirity re¡rort, that approvar sharr be
noted on the applfcation- Àfter a declslon by the Distrlct the
applicatfon sharl be forwarded to the co¡rmlssion for its revÍew
for funding purposes. rf the DÍstrrct rras deterurined that any
amount of the 25t nonfederar share wflr be funded by District
funds, a statement to that effect ahalr arso be subnitted with

4.1.3 -

program funding,

v

the apptlcation.

-4-
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4.2-2. U¡ron recefpt of an applicatJ.on
feasibility report whr-ch has received program funding

for a

approval

the

the

from the DÍstrict, the com¡nisslon sharr consider whether program
funds may be grantecr. rf the commission approves the use of
program funds for tlre feasibiltty report, the approval shatl be
noted on the apprication, which sharl be transmítted to the
District for dLsbursement of the funds. If the CommÍssÍon has
determined that any amount of the zst nonfederar share wirr be
funded by state funds, a statement to that effect shalr arso be
submitted with the applicatlon.

4.2.9- Upon receipt of an apptication for a
feaslblrity report whr-ch has not received program fundfng
approvar from the DistrÍct, the commission shalr consÍder
whether progran funds shourd be granted. rf the commissr.on
approves the use of program funds for the feasibility report,
the approvar shart be noted on the apprr.cation which shalr. be
transmÍtted to the Dl.strict for its reconsideration of the
application in right of the commission,s approvar.

4.3.

District
Àpplications which are

or the Commission may

not approved by eÍther
reapply for funding lf

apprication and accompanyfng reports are nodified to reflect the
concerns of the Dlstrict and CommLssl_on.

ProJect Design and construction - Àpprications - FundÍng.5

-F-



5-l- upon cornpJ.etlon of a feasfbrriw study an apprr.cant may
request program fundÍng for proJeat deslgn and constructl0n.

5.r-r- Àn appr.Ícant for program fundrng for design and
constructl-on sharr. incrude a copy of the feasibiltty study which
shall be submitted to the State Engfneer.

5-L-2- The State Engineer sharr review the feasibirity
study and prepare a report setting forth recommendatÍons
concernÍng the proposed proJect. In making a recommenclatfon the
state Engfneer sharl consider whether the proJect Ís consr_stent
with statewide prans and programs adopted by the Dlstrict or the
commission, includi.ng the MR&r needs assessment study. The
State Engineer shall provide copfes to the District and the
Commission-

5-2- rnitLar consrderatlon for program funds for proJect
desÍgn and construction shalt be made by tne DÍstrLct.

5-2-r- rf the Dr-strict approves the uEe of program
funds for project desígn and construction, that approvat sharr
be noted on the apptlcatLon. After a decision by the District
the applÍcatlon shaLr be fon¿arded to the commission for its
revi-ew for funding purposes. rf the Dr.strÍct has determined
that any amount of the zs* nonfederat share wlrt be funded by
District funds, a statement to that effect shall arso be

submitted wÍth the appticatÍon.

v

{

-6-
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5'2'2' upon recefpt of an apprlcatr-on for project
desÍgn and constructÍon which has received progrem funding
approval by the District, the commission shalr consider whether
program funds may be used for design and constructlon of the
project. rf the commission approves the use of program funds
for the design and constructíon of the proJect, the approval
sharr be noted on the applicatl-on whích sharr be transmitted to
the District for disbursement of the funds. rf the commission
has determined that any amount of the 25t nonfederar share wirl
be funded by state funds, a statement to that effect sharr ar_so
be subrnitted with the applLcation.

5 -2-3- upon receipt of an applicatl0n for design and
construction which has not received program funding approval
from the DLstrfct, the commissÍon shatr consÍder whether pro€rram
funds shourd be granted. rf the commr.ssr_on approves the use of
program funds for the design and construction, the approvar
shalt be noted on the appricatfon which sharr be transmltted to
the pistrict for its reconsideration of the applicatfon rn rlght
of the Commission's approval.

5-3- Appricants whrch are not approved by either the
District or the commlssion may reappry for funding ff the
project, the apprfcation and accompanying reports are moclrfied
to reftect the concerns of the Distrr.ct and commfsslon.

-7-



6 ModlfÍcatlon of thÍs M€norandr¡m of understandÍng.

6.1. Thls memorandu¡n of understandLng sharr be effectfve
until modiffed rn a wrrting attached thereto by the commr.ssr.on
and the Dlstrlct.

J

?

Honorable George A. SÍrurer

Chal-rman

North Dakota State l{ater
Comnlssion

:?ãñz

Russ Dushinskf

ChaLrman

Garrfson Dlverslon Conservancy

DLstrl.ct

J

-8-
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APPENDIX "8"

Chapter
89-07-01

Section
89-07-01-01
89-07-01-02
89-07-01-03

General Àuthority: NDCC
Law Implemented: NDCC

ÀRTICI,E 89-07

FUNDING FROITI THE RESOURCES TRUST FI.,ND

Definitions
Initial Review
Study of the Proposal

Rules Governing the State Water Commission's
Analysis of a Prirposed [,üater project or Study
Seeking Financial Assistance from the Resources
Trust Fund

crrÀPTER 89-07-01
RULES GOVERNING THE STÀTE WATER COMMISSION'S AÀ¡ALYSIS

OF A PROPOSED VTATER PROJECT OR STUDY SEEKING
FTNÀNCIAL ASSISTANCE FROM THE RESOURCES TRUST FUND.

89-07-01-01. DEFrNtrroNs. The following definiÈions
apply to this Art.icle:

I. Co¡n¡nission: North Dakota State f,later Commission.

2 Resources Trust Fund: that fund established by
North Dakota Century Code section 57-51-07.I.

3 Proposal: an application submitted Èo the Commission
for financial assistance from the Resources Trust
Fund either for a water related study or a hrater
related project.

4. Applicant: party submitting a proposal.

6L-02-L4, 28-32-02
57-51. 1-07. I

89-07-01-02. TNITIAL REVIEhI. The Commission will
make an initi al review of a proposal to decide whether the
proposal is eligible for funding from the Resources Trust
Fund and to decide whether it merits a study.

1. Information ired for the rnitial Review: An
APP must s È the n9 ormation:



a. Information explaining the need f.or
proposal, including its objectives
benef it.s.

Èhe
and J

v

c

d

b. Either the area in which the proposed water
related project is to be physically located
oÊ t if the proposal concerns a watèr relaÈed
study, the area in which the study is to be
undertaken.

The area to be served by the proposal.

Maps, diagrams, and other illustrated docu-
mentation should be submitted if these will
make the proposal more understandable.

The approximate cosÈ of carrying out Èhe
proposal.

The amount of funding sought from the Resources
Trust fund and the amount the applicant
intends to contribute to carrying out che
proposal.

g- Efforts made, and the results, to secure
funds from sources other than the Resources
Trust Fund.

h An explanation why assistance from the Resources
Trust Fund is necessary.

l_. An explanation how the proposal relates to
the Commission's comprehensive state water
plan.

l An explanation how the project relates to
the MasÈer Plans of Water Resource Districts
effected by the proposal, if such Districts
have tvlaster Pl,ans.

A preliminary report on the engineering
feasibility of the proposal if iÈ, is for a
water related project.

A general discussion of any objections to the
proposal made by any person.

Any other information the appl-icanÈ believes
pertinent or t,hat Èhe Commission may request.

ÀIternatives: The applicant must consider whether
an aTterñãiEve projeðt or study can satisfy the
objectives of the proposal. fn its application to
the Commission for review the applicant muse set
forth a general explanation of all alternativ<ts
considered.

f.

k

ì-

m

2

-2-



3

c

General Àuthority:
Law Implemented:

6t-02-14, 28-32-02
57-51 - 1-07. I

4. The Commission's Decis 10n u n Initial Review:
After a rev eht Com¡n ss on may c

Time: 1o ensure review of an application at a
regularly scheduled meeting of the Commission, an
applicanÈ must submit the information reguired by
these rules Ehirty days prior to such meéting. -

The information provided is inadequate to
review the proposal and may order the appticant
to provide more information, or may obÈain
more information itself.

a

b The proposal is not eligible for support from
the Resources Trust Fund, and upon such a
decision the Commission shall prepare a
report sett.ing f orth its reasons.

À study of the proposal should be undertaken
and may order t.he applicant to conduct the
study or may conduct the study itsetf.

NDCC
NDCC

89-07-01-02. STUDY OF THE PROPOSÀL. À study of aproposal is to provi the infórmation
necessary for it to make an informed decision whether to
reconmend that the Legisrature support the proposar with
money from the Resources Trust Fund.

I. Study Contents: A study of a proposal shall
include aII the following information:
a. All the information required by subsections

l(a), (f), (g), (h), (i), (j) of section
89-07-0I-02 and subsection 2 of section
89-07-0L-O2. This information, however, must
be updated and submit.ted in more detail and
clarity. The reason for these latter reguire-
ments is Èhat the study provides the basis of
the Commission's final decision -- rather
than its initial review -- and j.t must,
therefore, be comprehensive.

If the proposal is for a water related
projecÈ, an explicit explanation of the area
where the project is to be physically located
and the area and interests to be served byic.

b
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c.

d.

e

f

2. Stud Undertaken the Commission: If the
SS on ec es con uc study of a

g

ff the proposal is for a water relaÈed
=!ydy, an explicit explanation of the area inrrhich the sÈudy is to be conducted.

Compliance with subsect,ions (b) and (c)requires submission of maps.

An itemization of the proposalrs cost.
A complete examination of the engineeringfeasibiliry of rhe proposal if iÉ is foi'awater related project.
A general statement of all objections to theproposal or to funding it from the Resources

Any other information the applicant believespertinent or that the Commillion may reguest.

proposal itself, it rnay requireassist in the seudy.

The information provided is Ínadequate to
make a final decision on the proposal and mayorder the applicant to provide more informa-tion, or may obtain morè information itself;
a means by which the Commission may obtain
more information is by exercising its dis-cretion to hold a public hearingl
The proposal is not eligible for support fromthe Resources Trust Fund, and upon lùch adecision shall prepare a report seÈting forthits reasons.

{

U

h

3

the applicant to

Time: 1o ensure that a study of a proposal isffiewed at a regularly =ãrt"ã"led mäeting, an
appJ.icant -- if he has been ordered to cãrry outthe study -- must submit the results of the studythirty days prior to such meeting.

4. The Commissi on's Decision the Stud After
cons era ofast yo proposal the

Commission may decide:

a

b
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c' The proposal Ís etigibre for support from theResourees Trust Fund and whetnei-it *"rit"such support, and upon such a decision shallprr-r[)rìr<: a report setting forth iEs reasonsand recommendaÈion to tñe Legistacuré.
General Authority: NDCC 6I-02_L4, 2g_32_OzLaw fmpJ-emenEed: NDCC 57_51. f _ó2. f
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