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The North Dakota State hlaterconmission heìd a meeting on September r0, 1996, in ùhe staiã 0fficeBuilding,. Bismarck, Nortñ Dakotä. Goverñor-Chairman, eãorõõ'Ã. sinner,caìled the meeting. to order at 9:40 a.m., and requesúed Staie ÈngineerlSecretary, Vernon Fahy, to present the ageáda.

MINUTES

North Dakota State Hater Cormission
Bismarck, North Dakota

September 10, 1986

MEMBERS PRESENT:

@. Sinner, Chairman
Kent Jones, Department of Agriculture, Bismarck
Richard Backes, Member from-Glenburn
.loycg QJerlV, Member from Watford City
¡qçgÞ Gust, Member from l,lest Fargo
l,li I I iam Guy, Member from B i smarc[
Ray Hutton, Member from 0slo, Minnesota
lrlilliam Lardy, Member from Dickinson
Jerome Spaeth, Member from Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State Water CormÍssion, Bismarck

OTHERS PRESENT:
sñ.te l,fãFfommi ss ion Staff Members
Approximately 30 persons interested in agenda items

The attendance register is on fiìe in the State lrlater CormissÍon offices(filed with official copy of minutes).

The meeting h,as recorded to assíst in compilation of the minutes,

CONSIDERATION OF MINUTES
OF JUNE 18, 1985 MEETING -
APPROVED

The minutes of the June 18, 19g6
meeting ygre approved by the fol-
rot{rng motìon:

It was moved by Cormissioner Guy, seconded
þy Connissioner Lardy, and unanimously carried,
that the minutes of June 18, 1996 be ápproved
as circulated.



CONSIDERATION 0F REQUEST FROM David Spryrczynat¡rk, Director of
STEELE cOuNTY I{ATER REsOuRcE Engineerìn! rór itré stare water
DISTRICT FOR c0sT SHARING Coñmission] presented a request
IN STEELE cOuNTY CRITICAL from the Stäele county ttatei Re-
AREA TREATTVIENT SITE I lB source District for tñe cormis-
(sl.lc Project No. 1308) sion's consideration to ðost sharein the Critical Area TreatmentSite llB.. The project wiìl be constructed as an RC&D project by the Soil
Conservation Service and is located near the south Ui"anð¡ of -the 

GooseRiver, 14 miles east and.5 miles south of the city of Finìey, ñ0. Theplrpose of the project is to correct erosion that oðcurs on thé-north sideof a county road where a 20-foot gul'ley has formed in the roadway ditch.

Mr. Sprynczynatyk stated that thetotal estimated cost of the project is $46,391; and-funáing is expected to
come from several entities: the soil conservation service-g23rl9b; local
landowners $6,5?7;^ Steeìe county cornission gs,000; Steelè cóuntú t{ater
Resource District $3,000; and the Steele County Conservation District willprovide manpower and suppìies for miscellaneoui tasks. The non-federal
balance is $Z¡,196, with 40 percent being $g,Zlg.

Sreere counry r,rarer Resource Board, I[;rn3i'!;¡i.i;:itin!n'Jii3!.3t :l;
requested favorable consideration of their cost shäring reguest.

It was the recomrendation of the
State Engineer that the State I'later Cormission grant 40 percent of the non-federal costs ngt .to exceed Sg,z7B toward tñe steelà County project.
Approvaì of the funds would be contingent upon the availability oh iunds
and upon a final inspection of the project.

It was moved by Connissjoner Guy and seconded
by Conmissioner Hutton that the State Water
Comission_grant approval of 40 percent of the
non-federal costs, not to exceed $g,Z7g, for the
Steeìe County Critical Area Treatment Site ttB.
This motion shall be contingent upon the
avai'lability of funds and uþon a final inspection
of the project.

Cormissioners Backes, Byerìy, Gust, Guy, Hutton,
Lardy and Spaeth, and Governor Sinner voted aye.
There Ì{ere no nay votes. The Chairman declaréd
the motion passed.

CONSIDERATION 0F REQUEST FROM 0n December 
.l3, 

19g5, the state
STEELE COUNTY ITATER RES0URCE ù'later ConmÍssion approúed $447,500DIsrRIcr FOR ADDITIONAL FUNDS for the Beaver cräèr Dam project
FOR BEAVER CREEK DAM in Steele county. At the time-the
(SWC Project No. 1808) comission conéidered the requestfor cost sharing, the estiniatedproject cost was $97S,000, with $g95,000 eligible for funãing.

44

September 10,1986



45

David Sprynczynaty,k indicated since
the t,ime the Hater comission approved cost shariñg fór the project, final
plqns: specifications, and a hydraulic model have been devèloied, and twobid lettings have occurred. The dam permit No. 128-3875 anä wáter use
permit No. 3875 have also been approved. The estimated project cost has
been revised and increased from $975,000 to gl,25o,ooo. of the gl,z5o,00o
total project cost, $1,.l70,000 are eligible for funding.

estimate of the estimated tota
Resource Board has submitted a
consider additional funding for
which is 50 percent of the additi

Secretary Fahy reviewed theoriginal discussion on the project noting that the cost-benefit ratio was
not - very strong, although there was veiy strong local support for the
project. . There uúas also discussion that the City of Mayviile should be
contacted qegarding the possibiìity of including a-water iupply component
10. .!l.t ci!.y ln_the project. Seretary Fahy ðomnented ttràt i¡e City of
Mayville officials had been contacted abóut súch a proposal but ttrey Oia
not express an interest.

ggmission did approve 9447,500_ar irs o::ffi:l'Tr,ti!ürtil::;iff:'låto.t!l
three partial payments totalling 955,696 have been made to 'the Steele
cgyrlty water- Resource District -for work performed, thus leaving an
obligated balance of $391,804. He said that if thá Water Cormiõsion
decides to approve the request for an additional 9137,500, which is 50
perent .of the additional eligible items, the total state share would not
exceed $585,000.

Mr. Jeff Volk, Moore Engineering,
explained lhe project and the necessity to revise thá original -estimatã.
He said that the other entities in rolved in the cost sñaring for the
project will likewise be requested to increase their contributioñ.

Ba
I project
request t

sed on the revised engineer,s
cost, the Steele County lrlater

o the State l,later Cormission to
ect in the amount of $137,500,
s.

j
t

the pro
onal cos

Mr. Gilman Strand, Traiìl County
Water Resource Board, indicated both Trailì and Grand Forks Counties aróvery supportive of the project because these counties will be benefitted
the most. He urged the Conmission to take favorable action on the requestfor additional funding.

g!."!q county hrarer Resource Board, ,o'l!;r.3':l"tl.*;lli¿.3n:;l'lltåt,ilï
the City of Mayville was contacted relative to joining'in-the project for a
water suppìy component but expressed no interest.

ive from Disrricr 23, said rhis p.o¡..1"H5: i::3iJ:l",llll",l:li'ïll3l;
from the counties Ínvolved. The cooperation from the publiõ and the ìirput
expresssed indicates this project, and a series of sinaller dams on lne
Goose Rjvel, is a new start on flood control. Representative Laughlin
lrgqq the Conmission to act favorably on the request'for additionai iiate
funding for this project.
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Conmissioner Hutton reiterated his
.suppglt for this project, although he said he is very much aware that ttre
benefit-cost ratio'!.s.q.mqjor concérn in warranting coit sharing. He said
one of the responsibitities of the Joint Board tõ to start flõod controìprojects and said there is unanimous support from people up and down the
valley for this type of flood controì stii¡cture.

approved.b),_r!e cormission ar irs Decemb::cT5l"Tr5änil.:iïlåtlïÍrå!',,i:ttll
elggeg $447,500", therefore, it is necessary that tñe request foradditional funding of $137,500 be considered 6v the Co¡mission. The
Conmission then entered into a discussion of ttre Contract Fund, anA
Secretary Fahy indicated that at the present time he feels this request can
be funded.

Cormissioner Lardy inquired whether
there is a contingency fund designated in the project cosis td take care of
change orders that might occur. Mr. Volk räplied that in the estinratedtotal project cost of $1,250,000 there is a contingency fund of $64,490.

Cormissioner Guy inquired if thereis a timetable Ínvolved in the Co¡mission making a deciÉion'on this requestfor additional funding. .He said that the Govãrnor's budget for the 'next
biennium will be reviewed around the first part of Decem6er and that the
Cormission would be in a better position al that time to relate thisproject to the amount of money that might be available from the Contract
Fund for other project requests for funding in the next biennium.

Mr. Volk replied that the bids were
opened for the project on August 13, 1986 and can be held for a period of
90 9.y.t, making_the deadline-for either rejection or acceptance of the bids
September 

.l3,1986.

It was noved by Conrnissioner Lardy and seconded
by Commissioner Gust that the State tlater Cormission
?pprove additional funding in the amount of 9137,500,
ìess the contingency fund-of 964,500, for a net 

-

contribution of 973,000 above the amount that has
already been approved for Beaver Creek Dam. The
funds shall be distrib lted based on 50 oercent
of the eì igib'le items, not to exceed $520,500.
This motion shall be contingent upon the
avai labi I ity of funds

In discussion of the motion,
Co¡missioner Guy indicated that because other projects may suffer from thié
expenditure he would like to defer action on thiõ requesl untiì after the
Governor's budget projections for state revenue for th'e next biennium from
the Contract Fund have been reviewed and, therefore, he will vote against
the motion.

Commissioner Backes said that he
inal expenditure motion because the project carries aio. He saÌd he is not against the þroject but feels
should not be funding prõjects that ãon,t have a

September 10,1986
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favorable benefit-cost ratio, and perhaps the Conmission needs to revie¡rits policy in this regard. Cormissioner Backes indicated this expenditure
is a major.portion of the Contract Fund and may not allow funding for otherprojects in the future and, therefore, he would again vote agãinst this
mot ion.

Cormissioners Byerly, Gust, Hutton, Lardy,
lRaeth, Jones, and Governor Sinner voted aye.
Cormissioners Backes and Guy voted nay.
7 ayes and 2 nays were recorded. The-Chairrnan
declared the motion passed.

C0NSIDERATI0N 0F EEQUqsr FR0M David Sprynczynatyk presented a
TRAILL cOuNTY I'IATER REsOuRcE request fróm the- rräill county
DISTRICT FOR COST SHARING IN l{ader Resource Board for the Cormi
CALEDONIA TO|/NSHIP CRITICAL ission,s consideration to cost
AREA TREATMENT PROJECr share ín the proposed caledonia
(st'lc Project No. l3lll Township critÍcät 'Area ireatment

. Project. The purpose of the pro-ject is .to.stop erosion that has been incieasing rapidiy in the past'fewyears and is now endangering a bridge abutment. îhe Éoard is' of the0plltigtl that the..bridge must be proiected and that potential erosion,polìution qnd sedimentãtion shouì¿ be stopped. The' siie is tocateå
approximateìy two miles southwest of Caìedonià, nO.

would be consrructed as an ncaÜrp.o¡!B[tl;tü[:'tfr,t
with -65. percent federal tunding. The éngineer,s
plus land rights. The Soil Conõervation Seivice wil

project
Serv ice
$ l6,430
$ì0,680
with 40

of the project costs leaving the non-federal baìance
percent of the non-federal coéts being g2,3OO.

Mr. Gilman Strand, Vice Chairman of
the Traill county l,later Resource Board, and paul l,.lellman,-soil conservation
Service District Conservationist, co¡mented on the project. Bids wiìì b;
opened for the project in 0ctober, 1986.

It was the reconmendation of theState Engineer that the Cormission approve 40 percent of the non-federalcosts not to exceed_$2r300 for the Traill County project, contingent uponthe availability of funds and a finar inspection'oh tñe pio¡ecl. 
.-

It was moved by Comissioner Hutton and seconded
by Conrnissioner Byerly that the State Water
Comnission approve 40 percent of the non-federal
costs, not to exceed $2,300 for the Caledonia
Township Critical Area Treatment project inTraill County. Tfls motion shalì' be-contingent
upon the avaÍlability of funds and a final -
inspection of the project.

ndicated the
Conservation
estimate is
I contribute

at $5,750,
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Cormissioners Backes, Byerly, Gust, Guy, Hutton,
L3.¿y, Spaeth, Jones, and Governor Sinner vote aye.
There urere no nay votes. The Chairman declared 

-

the notion passed.

C0NSIDERATION OF-REquEsr FROM Milton Lindvig, Director of Hydro-
DUNN cOuNTY l,lATER RES0URCE logy for thé state water comrtss-
DISTRICT FOR c0sr SHARING IN ioñ, ìndicated that the Dunn Cou-
DUNN COUNTY WATER ITJELL nty l,tater Resource District is
REGISTRATTON PROGRAM
(SIJC Project No. l52l)

project uras prompted by the seismic p
the project is to register all wate
county to insure that an officìal roil, coal and seismic activity occ
program witt be_ accessible ly ttre public, and a copy of the weììregistration will -be 

given to.the lanäowner filed with tÉe Dunn CountyAuditor. This information wiìì be useable in work by the State Llater
Comnission in assessing the availability and occurrence óf ground water inthat area for variou- purposes. Mr.- Lindvig stated Uunñ County is thefjrst county in the state to initiate such a pñogram. The total-cost of
the program is approximately 975,000.

conrnission's consideration to cost ,n.1. fioi;:'..iåì.li:;ttåÎo ,[3t ojli
County water we'll registration program in the amount òf $S,O4O.

Mr. Clive Pelton, Chairman of the
Dunn County l,later Resource Board, i ldicated this program began early last
spring and to date approxÍmately t000 wells have beàn [ested.- He reúiewedthe type of information that witl be collected and recorded for each welland noted that the State Health Department laboratory wilt be making a
chemical analyses of the water sampläs.

Conmissioner Byerly co¡rmented that
seismic activities in McKenzie County injtiated a simiiar iype of program
but was tried on an individual basis. The program was not úäry suctesifulas it did not receive the kind of cooperàtión required. ÓommissionerByerly said she feeìs this is an excelleirt effort on'the part of the Dunn
county water Resource District and certainly endorses theii efforts.

It was the recomnendation ofState Engineer. that the State Ù,later Commission approve $6,040 for
complet,ion of the water weìl registration program ii¡'Dunn cóuñty.

It was moyed by Conmissioner Byerly and
seconded by Connissioner Lardy that the
State lrJater Cormission approve cost sharing
not to exceed $6,040 for the Dunn County
water weìl registration program. This motion
shall be contingent upon thé availability of
funds.

the
the
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In discussion of the motion, Conm-
issjoner spaeth requested, and agreed to by the co¡mission members, that
since this js pilot project the Commission be provided a briefing when the
project has been completed.

Conmissioners Backes, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth, Jones, and Governor Sinner voted aye.
There were no nay votes. The Chairman declared
the motion passed.

APPEARANCE BY ANDY MORK Mr. Andy Mork updated the Cornniss-
B0Þf'l B0ARD, FOR BRIEFING ion members on Missouri River bank
0N I''IISSOURI RMR BANK stabilization matters. The Senate
STABILIZATION MATTERS Publ ic tlorks Comittee wÍ I I be
(SbJC Project No. 576-l-P) conducting a series of field hear-

ings in North Dakota in early, 1987
on tle upper Missouri River problems. Mr. f'lork said that hopefully
legislation can be introduced in 1988. He feels the timetable is very slow
but said it appears this is the best opportunity to address this problem
and get something done. Obtaining legislation will be a difficult task andwiìl take a lot of cooperation by everyone concerned. He said the major
point to stress is this is not a normal water project but an unfinished
part of the Pick-Sloan Project and should be a part of either the
maintenance or construction budgets of Pick-Sloan.

Mr. Mork co¡mended the State blater
Cormission for their cooperative efforts in adopting a resolution at its
June 18, 1986,* meeting relating to the Missouri River bank stabilization
problems. In conclusion, Mr. Mork requested the continued support of the
Governor, State l,later Cormission, State Engineer and staff in this matter.

CONTINUED DISCUSSI0N 0F C()RPS Secretary Fahy reviewed the back-
0F ENGINEERS PR0POSALS FOR ground of the Sheyenne River Fìood
BALDHILL DAM MODIFICATI0NS Control project which presently
(SllC Project No. 1344) includes the raising of Baldhi'll

Dam f ive feet. He co¡mented that
he feels no project in the State of North Dakota has had more discussion
nor received a more concerted positìon in opposition to the project than
this particular component of the overall flood control project.

the items requiring di
project is divided int
Congress; and 2) appro
project. To date, the
in S.B. .l567, which incl
dam structure on the Ma
and House and is current

Secretary Fahy explained some of
scussion by the Cormission. Authorization of a
o two parts: l) authorization of the project by
priations for proceeding with construction for the
Sheyenne River Flood Control project is in Congress
udes a Baldhill Dam five-foot raise component and a
ple River. The bill has been passed by the Senate
ly in Conference Co¡nnittee for review.

Several years ago, the State llater
Conmission agreed to be the local project sponsor for the Sheyenne River
Flood Control project. The question which has always surfacód on this
matter is at what point in time should the State make its position known on

* Corrected By Minutes of October 17, 1986 September T0, f986
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the segments of the project,? Secretary Fahy stated that the Corps of
Engineers has not required the State's position during the authorization
stage but a State position ¡ri I I be essential before construction
cormittments can be made following the Congressional appropriation process.
He said it is his understanding that when the project is authorized by
Congress, the Corps of Engineers would then request appropriations
beginning with the lower segments. Cormission staff has been working with
the local entÍties to develop the local cost sharing package and it is
possible that a Joint Board will be created in order to reduce the number
of specific entities that would be involved in the repa¡ment.

Mr. Orville Tranby, Griggs County
group of citizens interested in the Sheyenne

Representative Bruce Laughlin from
District 23 indicated they are not opposed'to fTood control for [he City of
l,lest_Fargo:_bu! reiterated the strong support in opposition for the raisingof Baldhi'll Dam that has been expiessed at nuinêrous meetings, publið
hearings and through petitions.

Senator Dan l,logsland, District 23,sl]d tftç people -want. manageable flood control and are considering
alternatives to include small retention dams along the watershed tõ
alleviate . the. problems. He also made reference to tñe strong opposition
expressed by the local people relative to the raising of Baldhiil bam.

Commissioner Guy stated he request-
ed this item be pìaced on the agenda because people iñ the affected area
have expressed an interest as to why the I'later Cormission has not acted onthe Baldhill Dam five-foot raise component since the public meeting in
Valìey City in May' 1986. He said he does not feel taking action on-thisparticular segment of the project wi I I jeopardize- Congressional
authorization and feels the Conmission needs to take action on tñis matter
at an earìy date.

impacrs of rhe Batdhitì Dam safery ïHl;ì¿:ffi[rrt'iÍ' lil:":;3.1t ,f;3
Cormission does not support the raising of the dam. Secretary Fahy repìiedthat such action would have no impact on the dam safety 

-modifications
proposed by the Corps of Engineers because the Corps is- developing the
design memoranda and contracts for these safety modifications an¿ wili be
proceeding with the modifications. The safety modifications for the dam
inc'lude the installation of new gates. Secretáry Fahy also stated that
such action wouìd not foreclose a five-foot raise at any tÍme in thefuture if the people determined it to be necessary to heìþ alleviate the
prob I ems .

Conmissioner, introduced a
River Flood Control project.

officials from Valley City have
Secretary Fahy indicated the

expressed support for improving the safety
iven conditional support to tñe proposed
dhilt Dam for additional flood control.

measures of the dam and have
raising of the flood pool at Ba

g
I
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Governor Sinner indicated that his
concern with the whole issue is in making any sort of definitive, final
negation of the State's support for this project. The Co¡mission, he said,
should not at this point in time foreclose any opportunity to contain the
waters that f ]ow into that basin.

Cormissioner Gust stated he, too,is agreeable with the Governor's statement. This project does have a
positive benefit-cost ratio and for that reason we should not close the
door to the Baldhill Dam component of the project. He said that now is not
the time to eliminate an alternative as he feeìs all of the alternatives
have not been considered. After considering al I of the potential
alternatives, the Cormission should at that point make a decision on the
best aìternative.

Co¡rmissioner Lardy responded to the
Governor's statement that he feels if there are not definitive statements
made one way or_another, there will be no further exploration of existing
or potential alternatives. Comnissioner Lardy also stated that othei
criteria besides a positive benefit-cost ratio is required. He said Ít is
true that economic criteria is extremely important when considering a
project but he feels the politics of the situation must also be considered.
l.le must be concerned about the feelings of the people in the area because
ultimately they are the "payers of the biIì". Conrnissioner Lardy said if
enough people disfavor a particular action, wê may see an adverse reaction
in other ways, too.

Secretary Fahy said there could be
Congressional action on the authorization of the Sheyenne River Flood
Control project by October, and if the project is authorized by Congress,it then would be an appropriate tÍme for the State l,later Cormission to take
a posit,ion in the conmittment of funds for the Baldhill Dam component.

It was moved by Conmissioner Guy and seconded
by Conrnissioner Gust that the State l,later
Conmission review the Sheyenne River Flood
Control project at its next meeting, provided
authorization has been passed by Congress.

In discussion of the notion,
Senator Laughlin submitted a letter to the Cormission members from Senator
Burdick' dated Apriì 6, 1986, indicating that the Sheyenne River Fìood
Control project was included in the Senate and House omnibus water bill,
however, only the Senate version contains the reservoir structure on the
Mapìe River and language referring to Baldhilì Dam. Governor Sinner read
the letter, a portion following:

"The State and Corps have agreed to separate the five foot raise
of the Baldhill Dam component from the se'lected plan so the State
can consider alternatives. Corps planning funds shall not be used
on this component unt,il the State sponsors that portion of the
project. "

September 10, .1986
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Comissioners Gust, Guy, Spaeth, Jones, and
Governor Sinner voted aye. Conmissioners
Backes, Byerly, Hutton and Lardy voted nay.
Recorded vote was 5 ayes and 4 nays. The
Chairman declared the notion passed.

CONSIDERATI0N 0F AGREEMENT IIITH Comrission nembers r.ere provided
GARRIS0N DIVERSION CONSERVANCY with an update of Garrisoir Diver-
DISTRICT AND STATE ITJATER sion project activities by Emerson
COMMISSI0N RELATIVE T0 I'lurry, Manager of the GDCD. Mr.
MANAGEMENT 0F MR&I PR0GRAI'4 Murry dÌscussed the negotiations
C0NTAINED IN GARRISON DIVERSI0N wïth the Federal Governñent rela-
PR0JECT REF0RIIULATION AcT tive to the Municipal, Rural and
(slrlc Project No. 237-3) tndustriaì water prògrám authori-

zed by SectÍon 5 of Public Law
99-294, which is the Garrison Diversion Unit Reformulation Act of t986¡
major aspects of the James River Study; cooperative efforts with NDSUreìative to a biota study; and general information concerning the
conservancy District's abi I ity to finance projects covered by- the
Reformulation Act.

Mr. I'lurry discussed an Agreementfor the Joint Exercises of Gôvernmental Powers between the North- Dakota
State l,later Cormission and the Board of Directors of the Garrison Diversion
Conservancy District concerning the Municipal, Rural and Industrial I'later
Program Authorized by Public Law 99-294. The Agreement is attached hereto
as APPENDIX rrAr¡.

Conmissioner Spaeth noted in
parag¡aph 7 of the Agreement, it states "the State Engineer shall establish
guideìines for construction standards and the preparátion of feasibi'lity
studies". He suggested the Cormission be involved in the scope of thé
feasibility studies prior to a project,s approval.

Secretary Fahy responded he would
envision no problems with bringing the projects before the Cormission for
its consideration.

Conmissioner Guy said that in his
review of the Agreement he feels that the flow of authority is somewhat
confusing. He said in his judgement he feels the State Water Cormission
could be diluting some its statutory authority by engaging with another
governmentaì power in a joint exercise when the specific authorÍty of each
power is not indicated within the agreement. He suggested the State l,later
Comnission enter into a contract for services with the Garrison Diversion
Conservancy District, with the Conservancy District being the fiscal agent.
He also indicated he would like a separation of gõvernmental powers
agreement prepared identifying each power,s authorities.

Mr. Murry indicated there will be
procedural agreements developed that will includè the authorities of each
governmentaì power. Governor Sinner requested the procedural agreement be
deveìoped for the Cormission's review at'its next meèting.

September 'l0, 1986
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Asreeemenr for rhe roinr Exercises ,r n.iåi[filllit Fålå.r'i:Í":!Ï .i:tilli:Water Cormission and the Board of Directors of the Garrison Oiversion
Conservancy -District^-concerning the MR&I Program tras signed 

-by -Governor

Sinner 9n .luty lg, 1986, and requested the Córnission,s-considäration andapproval of the Agreenent.

It was moved by Conmissioner Byerly and
seconded by Cormissioner Gust that-the State
hJater Cormission approve the Agreement for the
Joint Exercises of Governmental powers between
the North Dakota St,ate htater Conmission and the
Board of Directors of t,he Garrison Diversion
Conservancy District concerning the Municipal,
Rural and Industrial !,later prolram authoriied'
by Public Law 99-294, and that-all feasibitity
studies for water supply projects be reviewed-
by the State hlater Conrnissioñ prior to approval.

In discussion of the motion,
Conmissioner Guy indicated he is not in favor of this motÍon 

-bãcause 
thé

Garrison Diversion Program is a contract between the Federa'l Covernment andthe State of North Dakóta, and as a representative of the Stàte hã doesn,t
bel ieve that the State lrlater Conmission shoutd dilute its autfrorili ¡Ventering into a joint exercise agreement with the Conservancy District.

Commissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth, Jones, and Governor Sinner
voted.aye. Corrnissioner Guy voted nay.
Recorded vote was I ayes and I nay. itre
Chairman declared the motion passèd.

Mr. Dick Fenske reviewed with the
Conmission members the.operating, maintenance and emergencyj 

-¿.ii.i.n.i;
9F project development reserveõ statements for the Conõerväñcy District.
These statements reflected the balances of each of the reservà iunãs.

C0NSIDERATION 0F EFqlEsI T0 Seretary Fahy discussed a proposalu.s. FISH AND WILDLIFE SERVTCE by the ú.s. Éistr an¿ wil¿life'ser-
T0 ABANDON PLAN T0 LOI.IER DEs vice to lower the levei of Des Lacs
LACS LAKE NEAR KENMARE Lake near Kenmare, ND. Represent-
(SHC Project No. 554) atives of ttre ciúy ói räñmare met

Srare asencies ro discuss the impacr, Jï;i3til..il:lt .ll'n.13"iül.rl:Í
assistance in their efforts to resist this môve'by the U.S. Fish and
l,li ldl ife Service.

Davi! Sprynczynatyk and Caryject through the use of charts anä
ted Des Lacs Lake is a meandered,
uires the State Engineer to considei
on for work in such water bodies.I act ín Congress provided the Bureauith the right to appropriate a'll
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unappropriated waters of the State of North Dakota. That right l{as
exercised on the Souris River and Des Lacs River, therefore, the U]S. fish
and l,lildlife Service is the prime user of the Des Lacs River.

Commissioner Backes said the
proposal involves lowering Des Lacs Lake to create a more marshy area that
would provide better habitat for waterfowl. The residents of Kénmare have
expressed strong concern in opposition to this proposal since the lake is
the.focal point for that cormunity's recreationai and tourism purposes. Hesaid he hoped that the State l,later Cormission would take àction in
opposition to the U.S. Fish and t'tildlife Service's proposal to artificÍally
alter the water surface elevation of Des Lacs Lake neai Kenmare.

It was moved by Conmissioner Guy and seconded
by Conmissioner Byerly that the State lrlater
Conmission direct the State tngineer to declineall requests for permits for the Des Lacs Lake
alteratfon from the U.S. Fish and Uildlife
Service until complete environnental, social
and economic impact statements have been received
from the U.S. Fish and trlildlife Service, and the
State Engineer has held public hearings on the
proposa I .

In discussion of the motion,
Rosellen Sand, Director of Legal Services for the State htater Cornnission,
suggested the appropriate approach in this matter would be for the State
Engineer_ to. exercise his authority- and require fÍling of a permit
application by the U.S. Fish and trildlife Servíce includin! their pìäns to
alter the water surface elevation of a navigable, meandered-water bôuy.

An amendment to the motion was offered by
Comnissioner Lardy and seconded by Co¡rmissioner
Byerly that the State llater Cormission direct
the State Engineer to notify the Regional
Director of the U.S. Fish and trildlife Service
that state law requires a permit application
and plans be filed with the State Engineer for the
proposed alteratjon of the water surface elevation
of Des Lacs Lake.

Co¡missioners Backes, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth, Jones, and Governor Sinner voted
aye on the anendment to the motion. Ihere were no
nay votes. The Chairman declared the amendment
to the motion passed.

The motion, as amended, is as follows:

It was moved by Comnissioner Guy * and seconded
by Cormissioner Byerly that the State Water
Conmission direct the State Engineer to notify
the Regional Director of the U:S. Fish and
l.rildlife Service that state law requires
a permit application and plans be filed with

* Corrected by Minutes of October .l7, 
1986 September 

.l0, 
1986
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the State Engineer for the proposed alteration
of the water surface elevation of Des Lacs Lake.

Conmíssioners Backes, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth, Jones, and Governor Sinner voted
aye. There were no nay votes. The Chairman
declared the motion, as amended, passed.

BRIEFING 0N GEOHYDR0L0GIC Secretary Fahy stated that an op-
INVESTIGATION 0F NEt^l R0CKFORD ponent to the Garrison Diversion
AQUIFER AND CONSIDERATI0N 0F Project submitted a petition requ-
AGREEMENT l,llTH STATE HEALTH esting the Environmental ProtectÍon
DEPARTT''IENT AND ENVIR0NMENTAL Agency to declare the New Rockford
PROTECTION AGENCY 0N FUNDING aquifer to be a sole source aqui-
(SllC Project No. 1823) fer in the vicinity of Fessenden.

A sole source aquifer, as defined
by the Environmental Protection Agency, is an aquifer that provides 50
percent of the drinking water to a municÍpality or to the population of an
area. In the review of the petition that was submitted, EPA determined
that portion of the New Rockford aquifer did fit the criteria and,
therefore, proceeded with hearing procedures and processing requirements.

The State l,later Cormission and the
State Health Department objected to EPA's designation, and reasons for this
objection were expìained at the hearing. Secretary Fahy indicated that
during the hearing process, the State Hater Co¡mission developed a compre-
hensive report on the New Rockford aquifer.

Mi lton Lindvig, Director of
Hydrology for the State l,later Cormission, briefed the Cormission members on
the general characteristics of the New Rockford aquifer and explained that
the Environmental Protection Agency has indicated its need for additional
information to gain a better understanding of the nature of the geology and
movement of ground water in the system in order to make their finaì
decision. Mr. Lindvig indicated the State Ùlater CormissÍon has proposed to
conduct an investigation t,o obtain the additional information required by
EPA. The Environmental Protection Agency has chosen to proceed with the
proposed investigation and has agreed to execute a cooperative agreement
between the State l{ater Cormission, the State Health Department and the
Environmental Protection Agency for the geohydrologic investigation of the
New Rockford aquifer in t'lelìs Count¡; The estimated total cost of the
Ínvestigation is $75,500, divided as follows: EPA will provide $37,500 to
the State l,later Conmission which will provide an additional $12,500 for in-
kind services and the State Health Department will provide $25,500. Mr.
Lindvig said the uniqueness of this project is that Ít identifies the needto combine the management of quantity and quality of water. Each of the
agencies have comon needs for information and with the capabilities of the
State hlater Com¡nission in this area, h,e are able to effect logical
arrangements with other agencies to satisfy some of their needs for
information for water quality management.

It was moved by Conmissioner Backe's and seconded
by Conmissioner Gust that the State hlater
Commission approve a cooperative agreement
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between the State l,later Conmission, State Hea'lth
Department and the Environmental Protection Agency
to conduct a geohydrologÍc investigation of the
New Rockford aquifer in L{ells County.

Commissioners Backes, Byerly, Gust, GuV, Hutton,
Lardy and Spaeth voted aye. There were no nay
votes. The Chairman declared the motion passèd.

UPDATE 0N RED RIVER DIKING Rosellen Sand, Director of Legaì
(stJc Project No. 1638) services for the State l,later coñm-

ission, stated that an order was
issued by the Federal District Court that alì parties to the Agreement
shall have their dikes in compliance with the stiputations set fõrth in
the Order by October 3.l, 1986. As a result of the 0rder, approximately 40
orders have been issued to landou,ners in I'lalsh and Grand Forks Counties
who have not yet complied with this ruling. Ms. Sand indicated 29 reguests
have been received from landowners requesting hearings. She stated sdme of
the arguments expressed by the landowners at-their héarings.

David Spryrcz¡maty& indicated twopetitions have been filed during the dike hearings relatiñg to the fina'l
agreement that is allowable for the level of the dikes in bóth North Dakota
and Minnesota. 9!g of the petitions contains approximately 120 signatures
and requests the dikes be completely removed. Mr. Sprynczynatyk sãi¿ this
request would go beyond the Cooperative Agreement we have with Minnesotabut obviously these petitioners are intereited in bringing the dikes down
as much as possible.

The other petition contains
approximately 100 signatures from Minnesota residents and 70 North Dakota
resìdent signatures. These petitioners are requesting that the allowable
dike height be set two feet above the T975 flood levèt and that the dike
height be the same on both sides of the river. Mr. Spryncz¡atyk said
staff is reviewing the petitions and suggestions at this time.

Cormissioner Hutton read a letter
from concerned farmers in the Red River Valley area indicating their
support of a proposal that the allowable height of the dikes be set-at twofeet above the 1975 flood level and that the dike height be the same on
both sides of the river. The group'expressed its concein that the proposaì
to leave the dikes on the Minñesota side one foot higher will leavè Ñorth
Dakota wÍth no protection and "North Dakota will become a spillway for
Minnesota". Concern was expressed relative to the tremendous ìand eiosion
that occurs following a flood which irreversibly reduces productÍvity.

Following a general discussion
the diking situation, Governor Sinner and Conmissiõner Jones left
meeting. CormissÍoner Guy assumed the chair.

56

on
the

UPDATE ON SASKATCHE}JAN
NEGOTIATIONS

Secretary Fahy updated the Co¡mis-
sion members on negotiations with
the Canadian officials relative to
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the proposed Rafferty and Alameda Dams in Saskatchewan. As a result of
several meetings, it appears North Dakota and Canadian officials are near
an agreement. Secretary Fahy indicated the proposal wiìl provide 100-year
flood control protection for North Dakota, but North Dakota will have- to
assume some of the liability for evaporation. Secretary Fahy said that
North Dakota's negotiation process is more cumbersome than Canada's process
because North Dakota has to coordinate negotiations with the City of.t4inot,
the u.s. Fish and ldildlife service and the souris RÍver Joint Boârd.

Cormissioner Backes stated he
beel attending the negotiating meetings and feels the proposal will
noting that flood control is the only option for the City of Minot.

has
work,

C0NSIDERATI0N 0F REQUEST
FROI4 SOURIS RIVER JOINT
BOARD FOR DISTRIBUTION OF
ì985 LEGISLATIVE FUNDS FOR

SOURIS RIVER FLOOD CONTROL
(SI.JC Project No. 1408)

Secretary Fahy indicated the 1985
Legislature appropriated $905,000to provide financial assistance
for the non-federal share of the
Souris River Flood Control proj-
ect.

rhe souris River roínr Board ro enrerAtrffol;t:nlå:r:;ït-ti;ttlil:o tüll
lrlater Conmission for distribution of these fundõ as the expenses are
incurred. The Joint Board has entered into a local cooperatioh agreement
with the U,S. Army Corps of Engineers for the Velva portion of the- Souris
River Flood Control Project which costs exceed $200,000.

Mr. Glenn hlunderlich, Chairman of
the Souris River Joint Board, briefed the Comnission members on the
background of tle project, and requested that legislative funds
appropriated for this project be dispersed as the expenses are incurred.

It was noved by Cormissioner Backes and seconded
by CommÍssioner Byerly that the State I'later
Co¡mission authorize the State Engineer to enter
into an agreement with the Souris River Joint
Board for the disbursement of funds as set forth
in the line item for Souris River Flood Control.

Cormissioners Backes, Byerly, Gust, Guy, Hutton,
Lardy and Spaeth voted aye. There were no nay
votes. The Chairman declared the motion passed.

CONTINUED DIScussION 0F David sprynczynatyk reviewed the
!çqut9ll FOR APPR0PRIATIONS procedure involving the trlater Re-
FOR 1987-1989 BIENNIUM source Districts ãnd the projects

nexr biennium, as wen as rhe r,tarer R.r:li|. il:l:r,tïÍ;::ll;rroi:tlgor:li
state funding fo!" these projects. Mr. sprynczynatyk reported 'that
responses from the l,later Resource Boards indicated approximately $00million of projects could be built in the state in the next' bÌennium. Of
_that amount, approximately $eO million requested possible funding from the
Resources Trust Fund. Staff revÍewed about 100 project requesté and as a
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result recomtended a $3.6 mjtlion request for the Contract Fund fornext biennium. Mr. Sprynczynaty& indicated the buãgêi suumitfãl iorcontract Fund has been ieduceá to-approximately $e mtilion.

the
the

rhe l.larer Resource Boards requesred rrlä; r:HtT;:ïå:å1..::'ïlrrl"Ëù';å
Terg..well beyond the anticipated. revenue for the nexl Uienñlum, 

" 
[h. ¡,¡.t..coalition volunteered to review the_requests. Mr, sprvnãrvnàty,t ðonrnenteathe hlater Coalition was instrumental ddning the last ieéiaiádivË"sãssion tnmaking presentations and lobbying for the-need for watËr prõ¡àãts- ana inputting together the approprtalioñs for the projects that äre-ñõw-un¿ervay.

secrerary for rhe Norrh Dakora r,rarer ü!¿., lllllilrt.lit'lìr.r5ä::"il:
background in the formation of the Water Coalition. rhii'g.õup-ñãr met todiscuss water related needs, resources available to meet tñose'needs, andhave made recormendations to the State l,later Commissioñ-ior 

-priäritization
of such needs.

in. rhe process of reviewins ilre reco#;:ÏTil{ rlål"i!orl:l:;' 8:åiir,¡;and is.developing_. draft of the report for submittal tô- [ñe- reõistatuiðrequesting funds from the Resources'Trust Fund. secretary Fahv ãaid thedraft report wìlì be available for the Comnissionis cóñiiäerãïÍon'at itsnext meeting.

CONSIDERATION 0F RULES Charles Carvell, Assistant Attor_
GOVERNING SiJC REVIEW 0F ney Generat foi tñã 

-5iäte 
$tarer

REQUESTS FoR MoNEY FROî"| coirnission, reviewed rhã uaä[ii-
RES0URCES TRUST FUND ound which created the Resources

fundins from rhis fund invotves rhe sral:uilr.l'33;trlio;'ìÍ [;:'"ìli,f:ireview, ^study of_the proposal and final report and recomdnaâtiöñ. NorthDakota. Century code reqirires the State waler comn¡ssiõ; 
-ro--jãöót 

rutesgoverning its analysis of a proposal.

Mr. Carvell presented and discusseddraft rules to comply with the law on funding from' ttre nãsourcãs TrustFund. He indicated after the Comission's ñeview and discussioñ of theproposed- rules, Staff will hold. hearings to allow the puntic theopportunity to conment. Following the publiõ hearings, the Conm\ðãion willthen have an opportunity to revieñ and äAopt the rulõs:

It was moved by Comr¡issioner Gust and seconded by
cormissioner Lardy that the State llater conmissión
approve the preliminary draft of the proposed
rules governing the Státe Water Conmiisiôn,s
review of reguests for money from the Resources
Trust Fund and direct staff to proceed with pubric
hearings on the proposed rules.' (See AppENpi¡ rigri¡

CormissÍoners Backes, Byerly, Gust, Guy, Hutton,
Lardy and^ Spaeth voted aye. There were no nayvotes. The Chairman declared the motion passéd.
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Cornissioner Gust left the meeting.

UPDATE 0N S0UTHI.IEST Mr. Dale Frink, Manager of the So-PIPELINE PROJECT ,-^-. uthwest ripeïìñe "i;rðjä.ã, 
indica-(sl'lc Project No. 1736) ted the contractors are behind

schedule due to wet weather condi-tions and that 39-{uv extensions have leen-jrañted to the contractors forcompletion of their work in t987. Approxima¡.it, $iä-miiiiäñ-ñu, beenconmitted for the project to date.

Mr. Frink discussed GarrisonDiversion funding for^municlpal, rural and industiial-prõjãði. .na noted
!htl. approxima!.lv- $8 miltiòn óf these run¿s ðoùi¿ ¡e 'uiiõðãi.ã ro thesouthwest Pipeline.Project for 1987. nn àgiãemãnt beiweãn tñe-u.s. er...uof Reclamation and thè Garrison Diversion õoñiärvancy oiiiriðt iñclu¿es astatenent, "The Southwest Pipeline Project is ettglUiÉ ior-iuñãr ünder thisagreement with the Conservancy District acting ãs riscãl ãteñt- ror theUnited States. "

teBZ, Mr. Frink indicated rhar approrlil.r!ìi'ii',liT,i;i ;i":ü3:t'irÍ::remains unconmÍtted. This is less. lhan requiräa-tol irre-öipeliñã-reach 2-lbetween the Basin intake and the slari--of--the present construction,therefore, federal funds wi Il be neeãed-ir 
-ä 

sigñiiïðani-"ãmount ofconstruction wiìl occur in 1987. l4r. Frink stated tñät ii-lñe $b rniilionof federal funds materializes, approximat.ii--Siö--riiliön'ìn totaìconstruction could occur in 1997, anä'woul¿ cónätruct about 25 miles ofpipel ine.

segments to be constructed in l9g7 s

rink said although we are considerinq
1986 and openiñg the bids in miàI

would not be awarded until January,
ld be known at that time.

budget request of $e.3 million of statis a-major-change from previous budgeare federal fuñds. M¡. Frink corm

It was moved by conmissioner Lardy and seconded
by Conmissioner Hutton that the Slate trlater
Conmission authorize the State Engineer to
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proceed to advertise for bids for the next
segment of the Southwest Pipeline Project
to be constructed in 1987 consistent with
the monies that are available for that project.

Cormissioners Backes, Byerly, Guy, Hutton
and Lardy voted aye. There were no nay
votes. The Chairman declared the motion
passed.

CONSIDERATION 0F AGENCY'S Mr. Matt Emerson, Director of Ad-
FINANCIAL STATEMENT ministratÍon for the State Hater

Cormission, presented and discus-
sed the Proiects Authorized Report and the Program Budget Expenditures
Report through August 31, 1986. Mr. Emerson indicated the budget hearingsfor the agency and the Southwest Pipeline Project have been scheduled fõr
0ctober 16, 1986.

It was moved by Conmissioner Hutton, seconded
by Cormissioner Backes, and unanimously camied,
that the meeting adjourn at 4:30 p.n.

Governor-Cha irman

ATTEST:

Vernon Fahy -
State Engineer a,d s..".tu.y
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AGREEMENÎ FOR THE JOINT EXERCISES OF GOVERNMENTAL POI.JERS

Between the

¡{ORTH DAKOTA STATE I.IATTR CO.IMISSTON

and the

BOARD OF DIRECTORS
GARRISON OIVERSION CONSIRVANCY DISTRICT

Concerning the
Hunicipaì,. Rural and Industrial Hater program

Authorized by Public Law 99-294

0a

AppENDIX,'A" 6l

llota State llater Cor,urission
oard), Garrison 0iversion
rural and industrial (MR&I)
c Law 99-294 (the Garrison

B

I

. l. Ihis agreement is between the North(Connission) and the Board of Directors
Conservancy 0istrict, concerning the municipal
water program authorized by Section 5 of Þub
Diversion Unit Reformulation-Act of 19g6).

2. This agreement is authorized by Chapter 54-40 and Sections6l-02'24.1 and oi-zc-oa of the Nõrth Dakota'centuFy code.

3. The Co¡¡mission has the authority, under Section 6l-02-14 of theNorth Oakota c.n!,Yl{ Code, to supply watei'for t,tR&I puipõiei'tñiougtrout ili¿State of North Dakota. Tñe Boarä'hás the auitrorl[y,'unäer Section'6.¡-24-0gof the North Dakota_Century Code, to suppli.rràte. within the GarrisonDÍversion Conservancy Districl. Thã Conmisiion in¿ the Board also have theauthority, under Sections 6l-02-14 and 6l-24:0S;'to coópðrãtã'or contractwith the United States (or any.aggncy of thã uñiie¿ Stareii iõ. ii'" pu.por.of supplying MR&I water in Noith'Oakóta

4. It is the intent of the parties to develop a process for theexpeditious and efficient submissioir_of proposals to'tñe 5eãrãtãrv or thel,_rural, and industrjal watei systems
of North Dakota. ( 55, p.1.99:294).
nism for using the resources of bothy anq efficiently improve the suppìy
North Dakota.

perative agreenent with the Secretary
5 of P.L- 99-294, for the State oÍ

ng other things, be the fiscal agency
ng money received from, and pa¡nnents
&I program authorized by Section 5 of

6. The Cormission and the Board shall jointly cause a ,needs assess-g:nt"- to.be.prepared for ilR&l water systems in the-State of noiiñ- Dakota.
r ne conmiss ion and the Board Ii ì ! develop joint criteria for anyconsultants retained to conduct the "needs aiiesiment,, iir ã cõnsultant isretained). The Board shaìl request fgnds arõm 

-Üre 'secreõãri- or theInterior for the "needs assesinient" nhich wiil ue cosi--sñãieá by theCor,mission and the Board.
I



-2-

l- The Comission and the Board shall assist, to the extent funds areavailable to the Cormission and the g
studies by gqtities seeking funding
shal I establ ish guideì ines-for constof feasibility studies. The Boardof the Interior for feasibility stud
Comnission and the Board.

- 8. .Proposed MR&I ¡rater projects must be consistent with statewideplans and.programs of the Conmission.. Therefore, piañi-ior-'präpàsed MRetwater projects must be submitted to the State Engineär ror appFovãi.

9. Entities seeking funding of
federal cost share fuñds from lhe
requests to the Board shall be subm
requests to the Cormission shal I
Corunission, and any requests for mon
cgmply with N.D.c.C. Ssz-sl.l-ol.l. __F9r the purposes of this agreement,the term "project" in Section 57-51.1-07.1 is coñitrued to include the HR&lprogram authorized in p.L. 99-294.

^ l0-. Proposed MR&I projects which are recommended by the Board and the
commission shal'l be submitted by the Board to the Secretáry of the Interior
fot funding pursuant to Sectión s of p.L. gg-294. lhe-sõurãä, or non-federal cost share funds must be identified wtren [nã--prõjects are
submitted for funding to the Secretary of the Interior.

I ì. To ensure a proper sche
Secretary of the Interiôr,- the Boa
develop, and annually update, a fiv
water projects in North Dakota. The
Conrnission shaII jointly develop an
the updates for the benefit of the Co

12- Additional needs assessments and feasibility studies will not beprepared for the Southwest Pipeline Project. The paities have determinedthgl expeditious completion' of the sùpp is in thä state,- i.qiõnut andnational interest. Annual funding requests shall be su6mit[ËC Uy the
conmission, through the Board, to thã seiretary of the tnièrr'or.--

. 13- This.agreement will terminate on June 30, 1991, unless modified or
extended by the parties.

Date: /f2ø1 fê NORTH OTA STATE I{ATER COII1MISSION

nner
Cha i rman

BOARD OF DIRECTORS, GARRISON
DIVERSION CONSERVANCY DISTRICT

Da te:
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APPENDIX 'rB"

Chapter
I9-07-0I

Section
89-07-0I-0I
89-07-01-02
89-07-01-03

Rules Governing the State Water CommissionrsAnalysis of a prôposed Water project or Study
Seeking Financial Assistance from the Resources
Trust Fund

ARIrCLE 89-07

FUNDING FROM THE RESOURCES TRUST E'TJND

Definitions
Initial Review
Study of the Proposal

CHAPTER 89.07.01
RULES GOVERNING THE STATE WATER coMMTssIoN,s AI\¡ALYSIS

OF À PROPOSED WATER PROJECT OR STUDY SEEKING
FINANCTAL ASSISTANCE FROM THE RESOURCES TRUST FUND.

apply to thi

3

89-07-01-01. DEFINTTTONS. The following definitions
s Article:

Commission: North Dakota State Water Commission.

Resources Trust Fund: thaÈ fund established by
North Dakota Century Code section 57-51-OZ.I.

Proposal: an application submitted to the Commissionfor financial assisÈance from the Resources Trust
Fund either for a water related. study or a waterrelated project.

4. Applicant: party submitÈing a proposal.

General Authority: NDCC 6L-02-L4, 2g-32-02
Law Implemented: NDCC 5Z-5I.I-07.I

89-07-01-02. INITIAL REVIEW. The Commiss ion will
make an initial review of a proposal Èo decide whether theproposal is eligible for funding from the Resources TrustFund and to decide whether it merits a study.

I fnformation Re ired for the Initial Review: An

1

2

apP È must t o ormation:



a

b

InformaÈion explaining the need for the
proposal, including its objectives and
benefits.

Either the area in which the proposed water
related project is to be physically located
or, if the proposal concerns a water related
st,udy, Èhe area in which the study is to be
undertaken.

the area to be served by Èhe proposal.

l,laps, diagrams, and other illustrated docu-
mentation should be submitted if Èhese wiII
make the proposal more understandable.

The approximaÈe cost of carrying out the
proposal.

The amount of funding sought from the Resources
lrust Fund and. the amount the applicant
intends to contribute to carrying out the
proposal.

Efforts made, and the results, to secure
funds from sources other than the Resources
lrust Fund.

An explanation why assistance from the Resources
Trust Fund is necessary.

An explanation how the proposal relates to
the Commission's comprehensive sÈaÈe water
plan.

An explanation how the project relates to
the Master Plans of Water Resource Districts
effected by the proposal, if such Districts
have Master Plans.

c

d

e

f

çt.

h

L

j

k

I

A preliminary report on the
feasibility of the proposal
water related project.

eng].neerrngt
if it is for a

m.

A general discussion of any objections to the
proposal made by any person.

Any other informaÈion the applicanÈ believes
pertinent or that, the Commission may request.

2. Alternatives: The applicant must consider whether
an alterna tive pro ject or study can satisfy the
objectives of the proposal. In iÈs application Èo
the Commission for review the appl-icant must set
forth a general explanation of all alternatives
considered.

-2-



3 Time: To ensure review of an application at a
@tarly scheduled meeting of the Commission, an
appLicanC must, submit Èhe information required by
these rules thirty days prior to such meeting.

4. The Commission's Decision upon Initial Review:
Aft,er initial review the Commission may decide:

a. The information provided is inadequate to
review the proposal and may order the applicant.
t,o provide more inf ormation, or may obtain
more informaÈion itself.

b. The proposal is not eligible for support from
the Resources Trust Fund, and upon such a
decision the Commission shall prepare a
report setting forth its reasons.

A study of the proposal should be undertaken
and may order the applicant to conduct the
study or may conducÈ the study itself.

General Aut,hority: NDCC 61-02-14, 28-32'02
Law Implemented: NDCC 57-51.1-07.I

89-07-01-02. STUDY OF THE P AI,.
proposal is to prov ss onw

a

A study of a
the information

necessary for it to make an informed decision whether to
recommend that the Legislature support the proposal with
money frorn the Resources Trust Fund.

I Study Contents: À study of a proposal shall
include aLl the following information:

b

All the information required by subsections
I(a) , (f) , (g), (h), (i), (j) of section
89-07-01-02 and subsection 2 of section
89-07-01-02. thÍs information, however' must
be updat,ed, and submÍtted in more detail and
clarity. The reason for these latter require-
ments is that the study provides the basis of
the Cornmission's f ínal decision -- rather
Èhan its initial review -- and it must,
therefore, be comprehensive.

ff the proposal is for a water related
project, an explicit explanation of the area
where Èhe project is to be physically located
and the area and interests to be served by
ir.
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If the proposal is for a water related
study, an explicit explanaÈion of Èhe area in
which t,he study is to be conducted.

Compliance wiÈh subsections (b) and (c)
requires submission of maps.

An itemization of the proposalrs cost.

A complete examination of the engineering
feasibility of the proposal if it is for a
waÈer related projecÈ.

A general statement of all objections to the
proposal or to funding it from the Resources
Trust Fund. The identiÈy of persons and
entities making the objections. This sub-
section only applies to written objections
made to the applicant and to oral objections
made at any meeting of the applicant.

h. Any other information the applicant believes
pertinent or that Èhe Commission may request.

2. Study Undertaken by the Commission: If the

3

Com¡nissj.on decides to conduct the study of a
proposal itself, it may require the applícant to
assist in Èhe study.

Ti:ne: To ensure that a study of a proposal is
ffiewed at a regularly scheduled meeting, an
applicant -- if he has been ordered to carry out
the study -- must submit the results of the study
thirty days prior to such meeting.

4 The Commission's Decision upon the Study: After
its consideration of a study of the proposal the
Commission may decide:

a The information provided is inadequate to
make a final decision on the proposal and may
order Èhe applicant to provid,e more informa-
tion, or may obtain more information itself;
a means by which the Commission may obtain
more informat.ion is by exercising its dis-
creÈion to hold a public hearing.

The proposal is not eligible for support from
the Resources Trust Fund, and uPon such a
decision shaIl prepare a report setÈing forth
its reasons.

d

e

f.

g

b
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c. The proposal is eligible for support from the
Resources Trust Fund and wheÈher iÈ merits
such support, and upon such a decision shall
prepare a report seÈting forÈh its reasons
and recommendaÈion t,o the Legisiature.

General Authority: NDCC 6I-02-L4, 2g-32-02
Law fmplemented: NDCC 57-51.1-07.1
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