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IlÞ Ìibrth Dakota State WaterCqrmission held a neeting on tikrrrenber g, 19g5, at tte O1d State OfficeBuilding, Bis¡narck, ùrcrth Dakota. Àcting chaiinan, Kent Jones, c.alLed theneeting to order at 10:00 a.m., arld æquested seeetarlr, Vernon F.rry, topresent tle agerrCa.

MEMBERS PRESEM:
ffig chajrman, Ccmnissioner, Departnent ofÀgniculture, Bi-srurck
Richa¡d Backes, lrbnber frqn Glenburn
Joltce Blerly, ¡ænber frcn úilatford City
Jacob Gust, lle¡rber frc¡n htest Fbrgo
WiJ.li^an G,ry, l,ierrber frqn Bisnnrcl<
Ray Hutton, ¡brrlrer frcrn Oslo, Mimesota
Willi^dn lardy, ìænber frcrn Diclci¡son
Jerc¡ne Spaeth, læ¡rber frcrn Bi.snarck
Verion Fblry, State Engineer arrl Secreta::1r, North Dakota

State hlater Cqrmission, Bisrnarck

MINT'TES

¡frrth Dakota State l{ater Cqrmission
Bi-snarclc, Ì{orth Dakota

t{oreùer 8, 1985

ME¡,BER ÀBSEIÙT:
@onEe A. Simer, Governor{hainer¡

(IIIIERS PRESEINT:
State Water Cqnnission Staff
þproxirnately I0 persorìs j¡rterested in agerda itens

The atterrlanæ regi.ster is on fiJ.e i¡ tle State $rater Ccnmission offices(filed with official ccpy of rninutes).

The neeti¡¡g wtls recorded to assist in ccçilation of the minutes.

COñSIDERATION OF MINTJIES
oF sEPIEùtsER 5, 1gg5 MEE'rr¡rc _
APPROVED

The mi¡utes of the Septenber 5,
1985 neeting rere appmæd by tle
follonri¡g nptíon:

It was nsved by Ccmnissioner Baclces, secor¡ded
by Canrnissioner Lardy, ard r:nar¡i¡ncr:sly carried,
that the mi¡utes of Septelrber 5, I9g5 be app:¡orre¿
as ci¡cuLated.
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COñ¡STDERATIoÌI¡ OF BID Secretary fähy irrticated ü¡at bids
RECEfVED fOR SOUIÍú{EST fon t}e -cor¡stnrction of the ir¡tat<e
PIPELINE PROJECI INIÀKE facitity for tte Sout}¡æst pipeli¡e
HACILITY ÀND DISCTTSSION pnoject rrere reæir¡ed on Octùer
oF rlcEsrRr.F: couRSES oF AÉTroN 22, Lggs. He noted that two bids(9{C koject ìb. t736) ïere leæived, lÞwever, one of t1¡e

bids rr¿ts not e:çosed becar¡se tlredoq¡ûents rrære not in cqrfiliance with State lanv. fne onfy \rd-fid bid w¿rstlnt of rndr¡strial Builders of Fargo irr the arncunt of g5, Z7i,s1o. rlris was43 percent above tl¡e oor¡sr¡J.ting er¡gir¡eer's estj¡mte.

Seæetarlr Fafry indicated that thj-sdifferenoe appears to be attrÍbr¡tabLe to tJe suËstant;r j¡crease in costsassociated with ttÞ sr:bcontrast y¡ork for tle intake fine ar¡d e¡ìssoni¡cluded in the bid as ccnpar€d to tl¡e quotation for that nork given to tlecor¡sultíng engineer for estinnting purposes.

ensinær's esti¡rete have been revierued "ffitffr.tH ìi't"t* tr #uffi¡terest of ttE State to reject tlr-is single bi.d and to consider otterarternatives, incrr:ding that of readtrertising for bjds in tJre spring. [þsaid tl¡e opportrnity to proceed with cor¡stnction prior to the Ë-"y frostseason js extrenely renote consideri¡g tlre later¡ess of the season and theti¡re involr¡ed in tte adr¡ertisi¡g prooedr:res.

It was tlp :¡ecqr¡rerulation of theState Engir¡eer that si¡ce tle cqnnission tras ør.ly one bid to consi-der $rtricttis significantly higùEr ü¡an tÌ¡e engineer's estjirate, tle ]ateress of trÞseason, ant tlÞ option to readvertise for bids in ttle spriJ¡g are validæasons for t.l¡e Ì{ater Ccnnússion to reject the bid of Indr:striaf snif¿e.s.It was also the reccnnendation of ttn State Engineer that if tle @rni,ssionrejects tlF bid that tle Cqrmission direct t¡e State Engineer to e)cminealternatiræ-s and rreport back to tle Cc¡nnission at a later date withrecqrrendations for noving forward with the project.

!fr. B¡îJce M:OoILcm rtiss¡ssed
bid ir¡ detail, ard al,so djscr:ssed the work that is involved, inconstruction of tle j¡take facilíty fon tlæ Soutt¡rvest pipetire Èroject.

tÌE
the

Cqrmissioner Backes i¡qujl,ed ifthere have been any preliminarlz contacts wittr Basi¡ El,ectric for tl¡e joint
r:se of üleir i¡tal(e faciliti.es.

Secretar¡r Fatry indicated thisalternatir¡e Ì¡as been dissussed ard briefed the @rmission rrÞnber^s on past
negotiatior¡s with Basi¡r Electric. He i¡d.icated this alte¡rrative aoes n¡erit
a detaiLed ianrestigation.

It was nrcved by Ccrmissior¡er $erty and secor¡ded
by Canmissiorer q¡st that tte State lüater Ccnmission
reject the bid of lrdr-rstrial BuiLders for tle
coftst¡îr¡ction of the Southcest pipeline koject

It¡overber 8, 1985
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intake facility ar¡d dj¡rect the State Engjneerto e¡øni¡e alternat.ives and report back to tt¡e
Cc¡mrission at a Later date with reccnn¡erdations
on an alternate prqnsal-.

fn d.iscr¡ssion of the ¡rptior¡, it wasrecqmended that a target date of lÞbn:ar1r l, f9g6 be established for theState EngÍneer to present reccnmendâtions to tlre State Í{ater Cqnnission for
9n *tgrnate prcposal. ccnnrissioner B¡erly withdrerp her t-ii"tt andccn¡nissioner Gr¡st lil<ewise witMrew nis secona to ttp rotion.

It $rErs npved by Ccnnrissioner $erly and
secor¡ded by Ccnmissioner qlst that tle State
I{ater Cqrnission reject the bid of Indwtrial
Buirders for tte const¡'ction of tjre southnestpipeline pr:oject intake facility and direct
tÌ¡e State Engjneer to e:¡arri¡e alternatir¡es
and present recqrmendatior¡s to tJte State $later
Ccnrnissjon on an alternate proposal by Febnrar¡r1, 19g6.

Voting a1'e or¡ tle nption r¡¡ere Canmissioners
B1terly, Gust, Grqr, Hutton, Lardy, Spaeth, Backes
ar¡d Jones. there nere no nay votes. The ChaiI:ran
decla¡ed the nption passed.

PRæRESS REPORII ON David Ðrynczlznatyk re¡nr:ted on tte
NEGCIIIATIOT{.S CþÀIERNIÀü3 progress of ti¡e Ë"mi-"u-f CqrmitteereD RIIüER DIKIÌiG SIIÌIATION regarafurg the red Rir¡er dikes. lhe(SIIC Project l'¡o. 1638-f) Technical Ccnmittee was cr€ated by
re8!, and is parr or a larvsuit ¡vrrich #"îtrffi:t"#ffiïH Ï'Fïåstudy- ItE Itechnical Ccrmrittee consisted of four enlirËers, tr*o frcrn D.5nthDakota a¡rd trvo frqn Mi¡nesota, l*¡ose puq)ose was to a¡ìrìress se\ren issuesregarding tle dÍIte.s that r,uere fj-rst uilt irr 1975 along tle Þd Rir¡er notthof Grar¡d Forks a¡ld to devel$ a pJan of irçfenentation to conrest tte djjtesrátttich have can¡sed darage-s on both sides of tlp rir¡er. The rþcturicalCcrtmitteers deadline to resolr¡e tle j-sstæs vms ÀIovenber 2, 1985, and anyur¡resolved issues were to çto to an a¡ùÍtrator. Tbe Tectrrical Ccnmittee
t¡as resolr¡ed five of the seræn i_ssues.

Caa]r Baclstrand a¡rd Janes F"y,¡lorth Dalçotars llElrÞrs of tts rbchnical Ccnnrittee, oq>J-ained i¡ detail eachof the seven issues arxal tÌÞi^r findings, strich are attached hereto ¿!s
ÀPPENDI:K "A".

Tbe Cqrmission r¡renbers discr¡ssedFinding 5 at length rt¡trich i¡dicates 'The profile bet¡een rir¡rer mil€ 236 andriver rnile 287 stnrruing water surf ce eievations of a fron¡ of 43,000 cfs,assuning infinitely high diles i¡ Minnesota and assuning cliJes i¡¡ À¡orthDakota one foot below the 43,000 cfs pnofiJ_e."

Ccmnissiorer Hr¡tton discr¡ssed hisperson'al e:çnriences with the Ccmnission nerbers ælatir¡e to past flooding,

Àfoverrùer 8, 1985



and cqr¡rer¡ted or¡ tte entire diking
tÌ¡e d.iÌes in lqcr:th Dakota being
ag¡îeed tbat after nuny years of
al-ternative at tÌ¡e tjre, lrore\¡er,
be i¡rvestigated.
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situation. tþ stated he i.s oposed to
one foort lower thar¡ in lrlinnesota, but
rægortiations it pnobably was the best
he feels that otler alternatir¡es should

I'ind.ing 6 is ore of tÌÞ issues
wttich w¿ts r¡ot resolved - ufhe fi¡al detenni¡ration of the Irechnical
Ccnmittee as to ttn maxi¡n¡n allor¡abfe eler¡atior¡s of di_kes i¡ Minneosta and
I'lcrth Dakota betreen river rnile 236 ar¡d rirrer rrÉl"e 287 of t}¡e Èd Rir¡er oftIÞ ¡\brth. In reaclring its fina-l determination tle @rmittee shall use
Finding tt|o. 5 as the height of tle Minnesota dikes, with tlre t{orth Þlçota
diJces set one foot belcru that elevation, arxt any deviation frc¡n those
elevatior¡s shall be based or¡ tln folloving factors: j¡rcreases j¡ floodelevations, Íncreases in st¡eãn velociti,es, rresulting daneges,
envjrorrr¡=r¡tal affects of tl¡e prcposed eLevations, elerations of natr:ral
to=ain, sot¡td engineering jrdgenent, accepted diJre clesign standards,ineease in flood stage at existing city diJ<es, fæeboard to the o<tent
detenntned rncess¿rry by tle Ïbchnical Ccnmittee, artå degree of protection
provided to both states.'

¡{r. S¡rr¡znczlnatld< stated tbat tfrc
ur¡resolved issr:e was whetTrer or not fæeboa¡d should be allcr/ìæd on thedi-kes. Itre agreenent calLs for tle State frfater Ccnmission to selest ¿ìn
a¡bitrator, and sj¡ce úri-s rìas only ccne about i¡ tln tast few days, tlplocal entiti.es i¡volræd ir¡ ttti.s issr:e t¡ave not been contacted to ask forthei¡ suggestion as to an a¡bitrator.

It was tle recqmerdation of t¡e
State Engi¡eer that i¡ order to npr¡e this process forward, that t¡e
Cqmission allor¡¡ him to work with tÌE l-oca1 entities ar¡d to sr¡trnit tte narûeof an artitrator as carred for i¡ the agre€flÞnt for Firrting 6. Theeiteria for the selection of an arbitrator was ¡ri-ssussed.

It was npved by Ccnmissioner Lardy ar¡d seconded
by Ccnmissioner Guy tìat tìe State Water Ccn¡nission
di¡ect ttre State trgiræer to work Írith tIE locat
entities i¡ selecting an arbitrator for Finding 6
as catled for in tlre Cooperatir¡e Àgneenent for tl¡e
Flornn¡lation of a Coræ<Éir¡e Plan for Àgriarltr:ra-l
Levees Between Rir¡er MiIe 236 ard 287 of the Red
River of the I'brth.

Voting aye were Cømissioners Baclces, Byerly, Gust,
Qr'y, Hutton, Landy, Spaeth and Jones. Tt¡erre yËre
no nEry r¡otes. It¡e Chai¡rnan declared the nptíon passed.

Itte Tect¡r¡i@l Cqnnittee did not
resolve Firding 7 - nA plan of irçlenentation setting forth specific dates,
or nunber of dalæ by vutricÌt certain step.s nn:st be ccrçJ-eted. Ihe plan of
inplernentation shall be such that the necessarf¡ adjr.rsürents jn clilçe
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locatj-ons and eLer¡atior¡s stpr¡ld take place a¡¡ soon as feasibte." Thisissr:e could not_ be resolræd by the Cqrmittee because of tlre timing forbringing ttp diles into ccnpriance. rlai-s issr¡e will be decidä bya¡bitration.

Ccmnissioner Grst stated tÌ¡at }ret¡as visited with a sol¡p of far¡rers living on tte t{innesota side east ofthe diles who have
q>on them becar:se the
specific area. lle
a1ly in those farn¡ers
be canpletely rororred. ccrrmissiorpr Gt:st asked if ttd^s çIroqp had beeninvolr¡ed j¡ the negotiations.

Þve gprynczynatg< i¡dicated thatttLis particurar goqp tras not been dírestry lrrirorvea uË trw har¡e beenwaiting for the outcqre jn trcpes that tl¡e dit "s will be r"n-l,r"å as r,ell.
Cqrnissiq¡er Hutton requested thatte be advised of neetings sctrecluJ.ed iJ¡ ttìe þd River varley arå.

STATUS REPOAÍ OF CORPS OF Seoletarl¡ Fafry Wdatetl tte Cqrmis_
EI\GTNEERS PROPGÀL lþ Âs-sF-qs sion ttteñb".s retatir¡e to the coq)s
WAIER SÍORAGE FES FOR of Engireers proposal to ¿Fsess
SCXJTIìÍùEST PIPELINE pRûIEeI water storage feei for tl¡e Soutl¡_($tE koject l{o. 1736) ræst ripeli-ft eroieãi. -ne said

tl¡at after rnany reetings and con-ference c¡rls with cor¡s of Engineers representatir¡es ii w*ni¡.l"", D.c.,an understanding w¿ls ¡¡eached t¡at allcrr¡ed the State of lfonth Dalcota toconstruct intake facil_íties ør Corps
I¿lce Salcakarca. Àlthough the jssues
not been æsolved, ttp
prejudice or position in
charge proposal.

cqrnission nrerbers that he is a'.rertrvffÍT"?*¿rhFÎl: **3H s""ïDakota Congressiornl Delegations rel ive to Iangrr:age that would nralçe itcl-ear tlnt natr¡rat flo¿s wiIL be ar¡ailable for a¡propriation us¡e by theState.

COI\¡SIERATION OF AGENICY
FI¡\¡AIiEI¡L STAf,B{E¡rI

NEI{3I MEETI¡G OF STAIE
WAIER CCt+{rSSIOtrI

Matt Enerson bri.efed the Ccnmission
nenbers on the statr¡s of the pro-jects autlrorized and :¡evi.ened tte
program budget oçenditures through
October 31, 1985.

Seeetar5z Eìahy indicated tlrat t}re
ne:<t reeting of the State lfater
Cqrmission l¡as been sclrectuLed for

lb¡e¡rber 8, 1985
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Decelrber 13, 1985 at ttn Hotiday lr¡n irt Íbrgp, and is 5n conjpnction withthe annual e¡nference of tle li¡orth Dakota wãter Users Àssociati.ør ar¡d ttÞWater resource Districts Association.

APPOINII.IEM OF STÀ18 VùAIER Secretary tätry stated that tle leg_
CC!ßIISSION MEMBER IO WEST isLatt¡re crreated a [rtater Sræply
RIVER !ÍÀlER ST PPLY DISIRICI District in tÏ¡e r,æstern part of ttre(SúC Project llo. 1736) State seræral years agp io ,i""|< to_

wards develq>ing a water srpply forth,at area- flre regisJatrrre mama'Eed that a næ¡rÈer óf tre $Iater ccnrnissionsente on thi-s tt¡ree-nnrl board r¡ntil such ti¡re as the board ha.s beenenJarged by elective prooess to i¡clude other groverrnental entities irr the
¡¡eoessarl¡

Ihhy said
tlte State
contasted

cqrmissj,or¡er r.ardy ar¡d t¡e lras agreed to accept ttris a¡poi¡tnent.

It u¡as r¡cved by Ocnmissioner Bllerly ard se¡orrded
by Ccrnissioner qJst that Cqr¡nissior¡er Lardy be
44ninted as a nesber of the t{est Rirær ûtater
Sq9p1y District.

Voting aye lfere Cqrmissioners Bact<es, B¡erly,
Grst, G¡y, Hutton, S¡raeth ar¡d Jor¡es. T!¡ere ypre
rìo nay r¡otes. Cqrmissiø¡er LaJdV did not r¡ote.
Tt¡e Clni¡mar¡ decl¿red tle ¡nction passed.

STAIE vIÀÍtR CtIû'ÍISSIONERS Cc¡rmissioner Bacl€s e:qrressed con-
sÀr,ÀRIEs À¡{D EXPENSBS FþR cern that the ccnmi.ssió shoutd be
ATIE¡|DAI\ICE AT MEETITGS neeting ncre freqræntry, althougÈr

he indicated that he is ar¿are thatfllrxls are not avaiLable fc¡r salaries ard e>q)erises for nonttrly neetings. Herequested tllElt tt¡e staff look into tlre possibilities of trar¡sferrj¡é filnlsin order to hord. ccrmrission neetings on ã rncre frequent basis.

The Ccnmission melrbers
erçressed a desi¡e to hold neeti¡gs out i¡ diffenent areas of the
when rr¡eather perrnits.

also
state

Itþre being no fr¡rtlær br¡si¡ess to cqrÞ before
tbe Ccmússion at ttr.i.s tjrrr, it was roved by
Ccrmissíoner Hutton, seconded by Ccnnrissioner
Backes, and unar¡i¡rpus
adjourn at 12:25 p.m.

1y carried, tlnt tle neeting

Si¡mer

Vernon
State and Secretary

Governor{rai-r¡nan

likn¡e¡rber 8, 1985



¡{oßlil DA|(OÎA StAfE yAI€R CorfiltilO*
REGISlER

ATltiloAltcE A

D,.o /{To",r,.

lr0

you rascnt
0r ion

ta.¿?tt c Pt?Ðto

,/¿

3wt

F
gbilØI" k¿&J>

5
B* . il/lov{on r^J Ê P.

sQ,C.

e t" î o'o

OA

Your l{¡nc

c

C*

?C

,l

,l

þ,s ^"^rA

ß+^nt"lt

ÊrtyttancR

8t¿ r>t^a¡-¿-la

Yoor',Mdrcrr

SllC Fonn llo. 83
ßoot9-A4.¡



60

ÀPPENDI'( 'A"

Tf{ ACCORDANCE I{ITH THE COOPERATIVE AGREEI4EflT FOR THE

FORMULATION OF A CORRECTIVI PLAN FOR AGRICULTURAL

LEVTES EETUEIN RIVER iIILE 236 AND 287 OF THE

RED RTVER OF THE NORTH

FINDING 1

"A STANDARD POINT OF ELEVATION TO USE IN DETERMTNING THE ELEVATIONS OF

THE DIKES'

The Technical Cormittee finds that the standard point of eìevation used

in determining the elevations of the dikes shall be the Nationa'f.Geodetic

Vertical Oatum of 1929.

4/t 7/D s



IN ACCORDANCE !{ITI¡ THE COOPERÀTIVE AGREEMENT FOR TIIE
FOR¡{T'LATION OF A CORRECTIVE PIÀII FOR ÀGRICULTUR.AI

LE\EES BETIIEET\¡ RIVER MILE 236 ADTD 287 oF TTIE
RED RI\ÆR OF TTTE NORTTT

FI!¡DING 2

'ITTíE COMPTJ:TER MODELS OR OTHER METIIODS OR FORMI'I.AS !iHICH THE TECH-

NTCAL COMMIÎIEE D TERMINES ACCURATELY PROVIDES INFORITÍATTON AS 10 !{ÀTER

SURFACE PROFILES (LEVELS gfHICH S¡IALL BE USED IN TIIE I{A¡qNG OF FTNDINGS

NUMBER FIVE (5) ETO SrX (6) "

The Technicar co¡nittee finds that it shall use computer progra¡û

HEC-2, ¡itater Surface Profile to comp¡¡te water surface profiles. Ttre

data used in chis Progran may be Èhat which was used by the united

States Arny Corps of Engineers to derive the information presented in

the Red River of the l¡orth Main SÈen technical l(eport dated Juty 1982,

provided that such data may be updated and,/or corrected, if necessary.

other models, methods, formuras, or techniques required to solve

specific probleurs rnay be used under the following conditions:

1. Such models, urethods, foru,¡las or techniques are generally
accepted in the field of hydraulics or hydrology.

2. The use of such nodels, r.ihodr, fo¡¡rulas, or techniques is
agreed upon by at least three of the four me¡nbers.

3. The ¡nod,el, method¡ fo¡nrular or technique is reguired by Che
nature of the specific probleur.

4. Justifj-catÍon for using Èt¡e ¡rodel, method, for¡ula or tech-
nique is presented eriÈh the statenenÈ of Èhe finding for which
it was reguired.
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RED RIVER OF TÏE NORT}I TECHNICAL COIftIITTEE 26 July 19ES

In accordance with the Cooper¿tive Agreenent for the fornrlation ofa_corrective plan for Agricultuial Levees betryeen River Mile 256 end,2g7of the Red River of the North, the following action is inrplenented.

wtiereas, the Red River Dikes Technical comittee will not reach
agreenent on all findings within the 120 day tine fra^ne; therefore, we the
nenbers of the Technical Co¡¡nittee hereby agree to ¿ 30 day tine eitensíon
beginning on 4 August lggs and extending to 3 septenber lg-Es.

l?

RONALD J. ,ADR][A¡I
)

J/

.l

)



TITDING 3

'tEE SETBAGKS oR AcrüAL tocAtrons oF THE DrKEs 1o lrrr¡tEsorA AìD NoRTB
DAtroTA SO AS IO ELI}II¡IAIB TItrERE POSSIELE DIKES FOII¡T'ING TOO CTOSELî 10 ÎIIE
}ÍEAITDERED LOOPS OF 1f,I ruD RIVEN, OF EE NORTB. IN SErIING TtsE LOCATIONS TTTEcoltlltlrlrEE sEouLD ATIEnPT To sET tHE l¡cAtrolrs sols ro colrply nrrr ALrcNl{ENTC SEl OUT IN lEE RED I,IVEN OI lEE IIORTB UAINSTIU TECANICAL REPORT OF THEI'NIIED SIAÎES AR}IY CORPS OF ENGINEBES REPORI. lEE COI{}TIUEE }IAY VA¡Ï FROUAI,IGN¡.IEIIÎ C IJEERE lUE TIECAÎTVE II{PACT OP NOl COUPLY¡NG I{ITtr A'.IGNI.IENI C ISOFFSET BY TBE BEIIEFITS PN,OVIDED BT lEE VAR,IATICE. IN ESÎAELISEIIIG ÎËEsETBAcrs on AcruAL LocAlrons oR tBE DrNBs, rä iec¡nrcAl cor,fr.rrrTEE SBALLTAf,E INTO CONSIDERâIION lEE NEED FOR IIGRESS AND EGBESS TO EXISÎING
FANUSIEAI'S. ''

thc Tccbnlcel couuittcc flnd¡ thet the ¡etbeck¡ or ectu¡l locatlon! ofthe dlkeo lo lllnne¡ot¡ ¡nd la North D¡koÈr ¡h¡ll be ¡¡ depictcd on thcDtPt' labclled rtcd Rfvcr of the llorth Agrlcultur¡l Levccr Ãltgnnæt r¡rr,conrlltlng of 6 ¡hcct¡ erch rfgncd by thc ¡cobcrr of thc Tcch¡fcaiCouittee, dated Auguot 20, 19E5, ¡nd ¡Ètaehed hcrcro.

thc llnes l¡bclled t'Arfgnarot,F,',, ehorn on thc¡e lrpr, fndleetc thcuaxf¡uu alloveble c¡cro¡chocnt. Agrfcultural lcvce¡ nay bc-loc¡tcd leodsardof the¡e llnee, but oey not bc loc¡tcd clo¡cr to.the Bcd Rtvcr thaa thorn bytherc ltnea. Thc actu¡1 loc¡tlonr of the dtkc¡ ¡h¡11 bc dctcrnlncd byrcellng frou thc¡G !tP.. AcÈu¡l locrtlon¡ nay dlffer by up to 100 fcct frouthe loc¡tlou dctcr¡lncd by rceltag.
/?

IN ACCORDå¡{CE T¡IÎE lEE COOPERAÎIVE ACREE}ÍENT FOB THErORüUI.AIION OF A COANECÎIVE PLAII FOR, AGR,ICULIURAI
LEVEES BEÎ¡IEEN RIVEB UILE, 236 AIID 287 OF lEE

nlD BIVEB OF ItrE I{ORÎ[

/4',î 1

d

J

v



IN ACCoRDA¡|CI WInt Dæ COOp¡¡ATIVE ACREEüENT FOn TUE
FOR}II'LI\IIOII OF A COTTECTIVE PI¿X lOR AGRICULIT'RAL

LEVEES BEIüET{ IIVIN, UII¡ 236 A¡{D 287 OF lEE
RED nIVER OF TEE IIORÎU

FINDI¡|G 4

IIIIE LOCAÎION AND ELEVAÎION OI DIRES PN,OVIDING
EOLTIRVILLE.I'

PBOÎECÎION TO

lhe Tcchntcel Counfttec flnd¡ thrt thc ¡re¡ fdc¡ttffcd ¡¡ Eoltervllle
on thccts 3 ¡ud 4 of thc oept lrbcllcd'h.cd Rl.vcr of thc North Agrfcultural
Lcv_ec¡ AltgaocaÈ rFrrrr ¡nd ¡Èt¡cbcd to ftndlng nuubcr 3, ney bJprotccted
by levcer tt roy clcv¡tlon. the portf.onr of lte agrteultuiet tlvccs nor
lncluded t¡ tht¡ ¡rc¡ sh¡ll conforn to Èhr clev¡tlooa doÈcrufacd iu
flndlng nunbcr 6.

t
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RED RIVER OF ffiE T{ORTH TECHNICAL COOTITTEE 21 August 19BSt,

In accordance with thc Coopcrstivê Agreenent for the fomulatlon of
a corrective plan for Agricultural Levees between River Mile 236 s ð ZB7of the Red Rivcr of the North, the following action is inplencnted.

lÛrereas, the Red River Dikcs Technical Co@ittee nill not reach agreenent
cr_al,I findings uithin the 120 day tine frane¡ therefore, yre the nenbersof the Technical Co@ittee hereby ag¡ec to a 30 day ti.nå extension beginning
on 5 Septcnber 1985 and extending to g October l9ES.

t':: iz ) i €,' ,
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rn accordance with the cooperative Agreement for theformulation of a co¡îrective plalr for agriðultural Leveeebetween River Mile 236 and zn of the ñ"a ni.rer of theNorth, the following action ls irnptemented.

lrrhereas, the Red River DikeE Technicar corur¡ittee wirlnot reach agreement on arr findings within the rzo ããy iirn.frame; therefore, we the mernbers õr tr¡e iêcnnical committeehereby agree to-a 30 day time extension beginning on ï--October 1985 and extenaing to 2 November L9g5.

RED RIVER OF THE NORTH TECHNTCÀL CO¡.IMITTEE 3 OCtObCr,1985

t ¿
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RED RrvER oF lttE NonÍE -Atrc!üE!tr 'rFr' - 43,ooo cFs PROFILE

g
cRoss

SEgTION
NTMBER

RIVER
MILE
A8ortE
MOI'TB

ELEITAÎION
IÌ¡

FEEl

cRoss
SEqTION

t{-IlMBER

RIVER
MILE
A8O'E
MOt¡:tH

ELEVATION
IN

FEEl

4320
4400
44t0
4500
4600
4610
4700
4E00
4860
4E70
4E80
4890
4900
4922
5000
5010
5 I00
5200
5 210
5220
5230
5240
5260
5270
5280
5290
5300
5310
5400
5500
55 l0
5520
5530

236.00
236. 16
236.9r
237 .18
239.44
239.68
242.46
243.E8
245.32
245.32
245.32
245.32
245,46
247.17
248.94
250.56
252.76
254.9L
255 .00
255.00

799.0
799.1
799.4
799.5
800.2
800.3
801. r
801.4
E0l .8
801 .8
EOI.E
80r .8
801.9
802.2
802.6
803. I
803.5
804.2
804.3
804.3
E04.3
804.3
805. I
EO5. I
805. r
805. I
t05 .4
805 .6
E05 .8
806.6
807 .6
807.6
807.6

5540
5600
5650
5670
5 700
5800
5805
5810
5E20
5900
59r0
5920
5930
6000
6100
6200
62tO
6300
6305
63 l0
63 15
6350
6400
6500
6600
6 700
6705
67 10
67 15
6800
6900
7000
7 100
7200

264.57
266 . L9
269.69
270.20
270.74
271. LE
271.20
27L,20
27L.2t
27L.23
27L.24
27L.25
27t.26
271.28
271.95
272,87
274 . 15
275.82
276.25
276.26
276.27
276.99
277.1r
279,8L
280.64
28r.74
2t2.25
282.26
2E2.27
283. r6
284.66
285.76
2E6.60
287,E3

807.6
808. 2
809. r
809.2
809 .4
E09.5
809.5
609.5
809.5
809.5
809.6
809.6
809.6
809.6
809. 9
E10.3
810.9
8t2. r
E12.3
812.3
8I2,3
8t2.7
812.8
814.1
8I4.4
Et5.1
815 .4
815 .4
8t5 .4
815 .9
816 .8
817.3
8L7 .7
8r8.4

255.00
255 .00
257 .08
257 .0E
257.08
257 ,09
258.22
258.85
259.61
262.06
264,56
264.56
264.57

I
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Cary B/ckstrand

.'t ' /, I''/vi,-i :;]'r'-i5
Dan Ttrul
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IN ACCORDAT{CE TIIÎH TEE COOPERATWE AGREET{E¡N FOR lSE
FCRI,ÍU.ATION OF A CONRECTIVE PI.A¡I FOR THE

ACBICULII'RAL LEYEES BEIIIEEN RIVER I'IltE 23ó E;d 287
OF lNE RED RIVER OF THE NORTII

FIT|DING 5

IIÎHE PROFTLE BETI{BEN RIVER MILE 236 AIID RIVER IIILE 287 SHOWING
IdATEB sunrAcE ELBUATTONS oF A Fror{ oF 43,ooo cFs, lssufiuC'-

II¡FINIÎELY HIGH DIKES IN }IINNESqTA AT{D ASSU{ING DIKES IN
NORTU DAßorA otfE FO(I[ BELOl,l rHE 43,ooo crs pRoFrLE"

The Tcchnic¿l cotnittee fÍnds thaË Èhe 43,000 cfs profile is uost accurarelygivcn by the encrgy gradient line. Ttre Technical Comitcee fínds thtÊ Êhemost accurste estinrte of the profile, as meesured by thc 
"".rJi-gradient, isthet Sivcn on thc table enticled 'rRcd River of che uórth - Efi[innãnt ,rF,, -43,000 cfs Profile" aad is etÈeched Èo Èhis finding. Ttris proËile r¡as derer-uined using the nodel 6et forÈh in FÍndíng 2. Alsõ, tne pråtite ¡ras cali-breted to Èhe elevaÈiong recorded for Èhe July lg75 flood 
""i-Àttii reZe

ural levces rE set forth in Finding 3
nditione differ frm those aeeuoed

uain chanael and ¡¡odífications to
Èhat elevetions n¡y vary frour this

Cary tr

s1.
,-2(

/a - 21--
J



IN ACCORDANCE WITH THE COOPERATIVE AGREEMENT FOR lHE
FORI.ÍULATION OF A CORRECTIVE PLAN FOR THE

ACRICULTURAL LEVEES BEÎWEEN RTVER MILE 236 AND 287
OF THE RED RIVER OF THE NORTH

PINDINC 6

''THE FINAL DETERìIINATION OF THE TECHNICAL COMMTTTEE AS
TO THE MAXTMUM ALLOI{ABLE ELEVATIONS OF DIKES IN MINNESOÎA
AND NORTH DAKOTA BETWEEN RIVER MILE 236 AND RIVER MILE
287 OF THE RED RIYER OF THE NORTH. IN REACHING ITS
FINAL DETER¡IINATION THE COMI.IIITEE SI{ALL USE FINDINC
NO. 5 AS THE HEIGHT OF lHE I'IINNESOTA DIKES, WIÎH THE
NORTH DAKOÎA DIKES SET ONE-FOOT BELoI{ ÎHAT ELEVATION,
AND ANY DEVIATION FBOI,I ÎHOSE ELEVATIONS SHALL BE BASED
ON THE FOLLO}JING FACTORS: INCREASES IN PLOOD ELEVATIONS,
INCREASES IN STREAM VELOCITTES, RESULTING DAMAGES,
ENVIRONMENTAL AFPECTS OF THE PROPOSED ELEVATTONS,
ELEVATIONS OF NATURAL TERRAIN, SOUND ENCINEERINC
JUDGEMENT, ACCEPTED DIKE DESIGN STANDARDS, INCREASE IN
FLOOD STAOE A1 EXISTINC CTÎY DIKES, FREEBOARD TO THE EXTENT
DETERMINED NECESSARY BY THE TECHNICAT COIIMIÎTEE, AND

DECREE OF PROTECÎTON PROVIDED TO BOTH STATES.

The Technical Comr¡ittee is unable to determine the "maxinum

allowable elevatlons" of the agricultural levees in Minnesota

and North Dakota between river mile 236 and river mile 287 of the

Red Rlver of the Notth. Ercept as noted in this Finding the

Technlcal Co¡r¡nlttee 1s unable to agree on whether other deviatlons
fron the proflle in Ftndlng 5 shafl be germltted for the height

of the Mlnnesota levees and whether other deviatlons fron a profiLe

one foot below the proflle in Flndlng 5 Eha11 be permltted for
the height of North Dakota levees. Therefore, the atbltratlon
rnechanlsn le lnvoked solely to determlne thls iaaue.

I



The lechnlcal Comrnlttee does. agree on the following deviatione
to the "maxinum allowable elevatlons" of the agrlcultural levees:

A levee system around "Holtervllle" as agreed to
in Flncting 4.

The exlsÈlng Corps of Engineei.s flood control
levees arouncl the Clty of Os1o, Mlnnesota.

where "Allgnment F" coincides with exlsting public
roadways, the roaclways may rerneln at their existlng
elevatlon, but may not be raised.

Ring dikee utllizing the agricultural levee alignment
for the protectton of farmsteade and homee and
other reaches of the agrLcultural levee when deÈer-
mined by the local water nanagement entity having
juri.sdictlon, that the agrlcultural levee needs to
be protected. However, in no cage shal1 note Èhan
20 percent of the length of the agricultural levee
within any legal sectÍon of land be ralsed aþove
the "maxÍmum altowable elevati.onE" of the agricultural
1evee.

The Technlcal Conrnlttee flnds that to assure the hydraulic
conditions upon whlch thls Flnding 1s based renain constant 

'
the elevations set by thls Finding luust apply to all
agricultural levees within the cteterminect "effectlve flotr,

areat'. Roaclways and driveways within the tteffective flow

area" mugt remain at or below their present el.evations. For

purposes of Flnding 6 the "effecbive flow area" is the area east

of the l1ne depicted on the dravinSs attached to Fincling

3 labeled nq3,OO0 cfs effectlve flow llmit", and west of a

1lne described as follows:

Beginntng at the lntessectlon of lllnnesota State
Highway 22O and Ittlnnegota State Htghway 317 eouth along
ùllnnesota State HlShway 220 approrlnately 15 miles to
Mlnnegota State Hlghvay 1, then south approrlnately 1

I/2 mtlea on l¡larehall County State Atd Hlghway 9,
contlnulng eouth approxlnately 3 l/2 Bllea along Polk
County State Ald Hlghway 22, then eaet approxlnately 3

ELles along an Elther Townehlp Roadway' then east approx-
lnately I m1le along an Eether Tovnahlp Roaduay ' then South
approxlnalely 2 nlfee along Polk County State Ald Hlghway
64, terolnatlng at the crosslng of the Grand llarala Creek.

1

2

3

4



. on the exterion srde of the boundarlee of thls area, the conpact
requlrenenls eha1l apply.

The 'rnarimum allowable etevatlon" does not apply, and no
agrlcultural dikeE may be constructed or malntained, i.n.the area
cifcumscrlbed by the lines identifled as "Arlgnnent F" ln Ftnding l.

Dated this 7/s day of october, 1985.

CarV 
lackstrand

Dan Thul

U

James T. Fay Ronald J. Adrian
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IN ACCORDANCE:I{ITH THE COOPERAÎIVE ACREEMENT FOR THE
FORI.IULATION OF A CORRECTIVE PtAN FOR lHE

AGRICULÎURAL LEVEES BETUEEN RIVER IIILE 236 ANd 287
OF THE RED RTVEN OF THE NORTH

FINDING 7

I'A PLAN OF IMPLEMENTATION SETTING FORTH SPECIFIC DATES, OR
NUMBER OF DAYS BY T{HICH CERTATN STEPS !,IUST BE COI,IPLETED. THE
PLAN OF IIi{PtEMENTAIION SHALL BE SUCH THAT THE NECESSARY
AD'USTMENTS IN DIKE LOCATTONS AND ELEVATIONS SHOULD TAKE
PLAcE As sooN ls Re¡s¡g¡.s".

The Technlcal Com¡¡lttee ia unablc to agree on a "pJ.an of
inpleraentatlon" and hereby eubnite thls question to arbitration.

/'c ç{-
/¿t/çt

Cary Backstrand

Janes T. Fay

Dan Thul

Ronald J. Adrlan
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COOPERATIVE AGREE}IEIIT FOR THE FOR].IULATIOII OF A

CORRECTIVE PLAII FOR AGRICULTURAL LEVEES

BETTIEEI{ RIVER }ITLE 236 AI{D 287

OF THE RED RIVER OF THE ilORTH

PREAIIBLE

I{HEREAS' the present provislons of the Compact betreen the States of North
Dakota and l¡llnnesota provides an umbrella for formulatlon of workable solu¡on
to the probìems of the dike exlstlng between Rlver illle 236 and Rlver I'llte ?87

of the Red Rlver of the North¡ and

UHEREAS, both states and local water managstent agencles desire tc finatìy
resolve the issue of exlsting dlkes by providlng a worklng mech¡nlsm to resolve
the present disputes on existing dikes¡ and

I{HEREAS' both states and locaì water mrnagement agencies desire to wrrrk

together in a joint effort to alleviate flood'lng of the Red River of the t{orth
and the damages resultlng therefrom¡ and

U|{EREAS the agreement between the two states provides in (k)(3) that
.'@.Thelocalwatermana9ement.agenciesshallutiìjzethe
technlcal assistance provlded by the State Nater Cormlssion and the Department

of Natural Resources, and ln consultatlon with the affected pÌ'üperty owners,

expedltlously develop a correctlve plan that wil'l nritlgate ro the maxlmun

extent possible the adverse impacts to the f'loodplaln and rill be in compliance

or substantial compliance with the adapted criteria. The correct.{ve plan shall
include' among other thlngs, an jnplementation schedule. Factors that wiì1 be

considered, arong other thlngs, in the developnnnt of the corrective plan shall
be increase in flood stage, increase of ftood stage at existing city dikes,
increase in stream velocltJ, envlronlrentaì effects, utlt izailon of farmsteads,
propert-v linesr €rfsting roads, cosi. of dike modlflcailons, and the amount of
the reduction of the adverse lmpact in the floodptaln tñat can be achleved ln'a
reasonabl e manner. t'

N0ll THEREF0RE, the North Dakota State t{ater Comission, the l{alsh County
I'later ltlanagement Dlstrict. the Grand Forks County l{ater l,lanagement Dlstrict,
the l{fnnesota Department of llatural Resources and the ltllddle River- Snake River
ülatershed Distríct agree to the folloring provisions and process torards
developnent and lmpìementation of a corrective plan.

\,

\,

\,



I. TECHNTCAL COI,ITIITTEE

A technical co¡mlttee is establlshed comprlsed of 4 englneers or
hydrologlsts competent in hydrology and hydraul lcs. The Minnesota
Department of Natural Resources, the 1'llddle River-Snake River llatershed
District' the Ìlorth Dakota tlater Connlssion, and the Grand Forks and Ùlalsh

County lÚater ltlanagenent Distrlcts actlng together. shall each appoint a

technical representative to serve on the cormittee within l0 days of the
execution of thls agreement. The technical colnnittee may use the Unlted
States Anny Corps of Engfneers for advisory and technical assistance. The

functlon of the cormittee wlll be to determine the locations and maxinum

allowable elevations of dlkes ln Èlinnesota and llorth Dakota between River
lllle 236 and River l{lle 287 of the Red River of the North. Agreement of
three of the four members of the technical comittee on any finding shaìl
make the finding binding on.the technical comrittee. In arriving at the
'locations and maximum allowable elevations of dlkes ln itlnnesota and llorth
Dakota between River l,lile 236 and River l{lÌe 287 of the Red River of the
North, the Technical Cormlttee shall consider historlcal'recorded data,
the affect of roads lncluding bull t-up roads and other structures
including bridges of all types, effect of approaches to highways and

rallroads and effects of flood control proJects and drainage improvement
projects.

II. TECHI{ICAL COMI.ITTTEE RESPONSIBILITIES

The conmittee shall specifically make the following flndings ln the order
set out below. After each flndlng has been agreed upon, the conmittee
shall set out the flndlng ln wrlting and all members of the technlcal
connittee ln agreement shall sign his or her name to the finding. After
the fínding has been executed by at least three members the conmittee may

proceed to discuss the next flnding. If the technical co¡mittee cannot

agree on a finding, the cormittee shall irnedlately refer that nntter to
the arbitrator and proceed to discuss the next finding.



(1) A standard polnt of elevatlon to use in determining the
elevations of the dlkes¡

(2) The conputer models or other methods or fornulas which the
technlcal connlttee determlnes accurately provides lnformation
as to water surface profiles (levels) whlch shalt be used ln the
making of findlngs nurÈer five (S) and six (6);

(3) The setbacks or actual locations of the dlkes to l4innesota and
North Dakota so as to eliminate where posslble dikes foilowlng
too closely to the meandered ìoops of the Red River of the
North. In settlng the locations the conurittee should attempt to
set the locatlons so as to comply wlth Alignment c set out in
the Red Rlver of the North llalnstem Technical Report of the
United States Arny Corps of Engineers report. The cormittee may

vary from Aligrunent C where the negative impact of not complying
with Alignment C is offset by the beneflts provided by the
variance. In establlshlng the setbacks or actual locations of
the dlkes, the Technical Comlttee shall take Ínto consideration
the need for ingress and egress to existing farmsteads.

(4) The locatlon and elevailon of dlkes provtdtng þrotection to
Holtervllle;

(5) The profile between River l,lile 236 and River ilile 287 showing

water surface elevations of a flow of 43,000 cfs, assuming

infinitely high dikes in l,linnesota and assuming dikes in North
Dakota one foot belou the 43,000 cfs profile;

(6) The final detennination of the Technical Commlttee as to the
maxJm¡m allowable elevations of dlkes ln l¡lÍnnesota and t{orth
Dakota between Rlver l{ile 236 and River t{lle 287 of the Red

Rlver of the l{orth. In reachlng lts final determinaüon the
comnittee shall use Flnding llo. 5 as the hetght of the t¡llnnesota

dlkes, wlth the North Dakota dlkes set one foot below that
elevation, and any devlation from those elevations shall be

based on the following factors: increases in flood elevations,
increases in stream velocitíes, resulting damages, environmental
affects of the proposed eìevatlons, elevatlons of natural
terraln, sound engineerlng Judgement, accepted dlke design

I
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standards, lncrease ln flood stage at exlstlng clty dlkes,
freeboard to the extent deternined necessary by the Technlcal
Cormlttee, and degree of protecilon provlded to both states;

(7) A plan of implenentation setting forth specific dates, or number

of days by whlch certain steps must be cornpleted. The plan of
' implementation shall be such that the necessary adjustments ìn

dike locations and elevations should take place as soon as

feasl bl e.
TII. PROCESS FOR FOF.I{ULATION

(1) The Technical Comlttee shalt innediately proceed and shall sub¡nit
its report contalnlng alì the above flndtngs wtthln 120 days. This
tine frame can onìy be extended by the wrltten agreement of 3 of the
4 menbers of the Technical Cormittee. The extensfon shall be only
for 30 days and can only be extended for a ìike perlod again by

written agreement of 3 of the 4 menbers of the comrittee, except that
a third 30 day extension can be authorlzed by written agreement of
alì 4 members of the comrittee.

(21 If at least three of the four ¡nembers of the technical conrnlttee
cannot reach agreement on any or all flnd.lngs I through 5 within the
tlme frame established above, the matter shall be submitted to the
arbitrator who shall make hls findings within 45 days of its
submission to hlm. Each menber of the cormittee shall provide the
arbitrator with hls or her written reco¡r¡nendatlon as to that find'lng
within 10 days of the submission of the matter to the arbitrator.
Findlngs of the Arbitrator shall be bindlng on the technlcal
co¡ml ttee.

(3) If at least three of the members of the technical cofinlttee cannot

agree on Flndlng J{o. 6 wtthin the tlne frane established above each

cormittee member shall submlt to the State of l{orth Dakota and the
State of l¡li nnesota hl s or her own recormendati ons i n wri ti ng

inmediately. Even if the cormlttee cannot agree on Flnding No. 6,
they shall make Finding No. 7 taklng into consideration the dlffering
reco¡mendatlons on Findlng t{o. 6. If the connittee cannot agree of
Finding No. 7 it shall be submltted to the arbltrator in the same

manner as Findings No. I through 5, and the arbitrator's declsion
shall be blndlng on the technical comtlttee.



(4) The arbltrator, if one is requlred, shall be selected by the
Technlcal Cormittee ln the follorlng manner: If three out of four
mernbers of the Technical Comlttee agree as to the designation of an
arbitrator, the selection of an arbitrator under this paragraph shall
be cmplete. If three out of four members of the Technlcal connittee
are unable to agree on the selecHon of an arbitrator, then, and in
that event, the Technical cormittee sh¡ll submit a list of four,
accompanied by a resume of the quallf'lcatlons of those fncluded on
the llst' to the United States Dlstrict Court for the Dlstrìct of
llorth Oakota, Northeastern Dlvlslon, from which list the Dtstrict
court shall deslgnate an arbitrator. The cost of the arbitrator, rf
årY' Shall be split evenly between the States of lrllnnesota rnd North
Dakota.

(5) The findlngs of the Technical Cormlttee, or the arbitrator if the
Technical Comnittee cannot agree, shall be blndlng on the North
Dakota Hater Connission and the Minnesota Departnent of llatural
Resources and the local water management agencles, wlth the exceptlon
of Flndlng t'lo. 6. If at'least three members of the Technlcal
comnlttee agree ln wrlilng to Finding No.6, such a finding shall be
blnding on the States of l{orth Dakota and l'llnnesota and the ìocal
water managenent agencies. tf three out of four members of the
Technical cornittee sign their names to a finding for No. 6, that
finding shall be construed automatically as a part of this agreement
without the necessity for further action on the part of either state
or any other entity.

If three out of four members cannot agree on Finding No.6, the
partles shall submit the questlon of the determlnatlon of Flndlng trto.
6 to blndlng arbltraHon pursuant to the rules of the &nerlcan
Arbitratlon Assoclailon in effect as of the date of this Agreenent.
Arbltrators shall be selected as follows: the t{lnnesota Departnent
of Natural Resources and the North Dakota l{ater Com¡ission shall each
select an arbitrator. The tro so chosen shail select a third
arbitrator, rhlch three arbitrators shall deetde the issue.

U
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IV. If it is detemined that errors, other than those of oplnlon or judgement

were made ln arrfving at the flnal determlnatlon of maxlmum elevations of
the dlkes, the Technical Connlttee mey, lf three out of four agree to do

sor re-evaluate and revise any of its flndlngs to correct the error or
errors.

v. EllFoRcEl,lEilT

The partles agree to seek such fund{ng and authoritles as are necessary to
lmplement the plan.

STATE OF I,IIilTIESOTA

DEPARTüEilT ()F NATURAL RESOURCES

ss i oner 0ate

Ii,!IDDLE RIVER.SNAKE RIVER I{ATERSHED

DISTRICT

- aê-?s-
Date

STATE OF }IORTH DAKOTA

STATE btATER Coìl,tlSstoil

Date

IiALSH COUNTY }IATER I.IANAGT'IENT

DISTRTCT

.,

0ate

GRAND FORKS COUNTY UATER

MANAGEI¡IEI{T DISTRICT 3-,?7 -85
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