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The North Dakota State Water
Comnissìon held _a.meeting-on December 7, lgB3, at the HolÌday Inn in
Dickinson, North Dakota... Acting Chairman, Vernon Fahy, cal led t'he meetingto order at 8:30 a.m., Mountain Standard Time, and prelented the agenda.

MINUTES

North Dakota State t'later Cormission
Dickinson, North Dakota

December 7, ì983

MEMBERS PRESENT:
rn'FìFone-îl'lññn'i s s i o ner, Dep artment of Agr ì c u ì ture, B i smarck
Florenz Bjornson, Member from hlest Fargo -
Ray Hutton, Member from Oslo, Minnesota
Garvin Jacobson, Member from Alexander
Alvin Kramer, Member from Minot
Guy Larson, Member from Bismarck
Henry Schank, Member from Dickinson
Bernard Vcuìek, Member from Crete
Vernon Fahy, State Engineer and Secretary, North Dakota

State l,Jater Conmission, Bismarck

MIMBER ABSENT
Al len u l son, Governor-Cha'i rman

OTHERS PRESENT:
SfãfüfãFfo'mmi ssi on Staff
Approximately 40 persons interested in agenda items

The attendance register is on file in the State ater Conmission offices
(f i I ed wi th off i ci a'l mi nutes ) .

The meeting ulas recorded to assist in compiìation of the minutes.

Conmission members to Dick'inson.
the Nati onal l,Jater Resources
i ntroduced.

Mayor Art Baumgartner welcomed the
Pat 0'Meara, Executìve Vice President of

Associat'ion in Washington, D. C., u,as

Mr. 0'Meara briefed the Conmission
members on cost, sharing and Section 404 permits on the federal level. Heaìso indicated that the next issue of NI4,RA's Newsletter will include anart'icle askilg aìl NTJRA members across the ì7 western states to begin noh,to support North Dakota in its bid for appropriations for the õar¡isonProject, and stated that NWRA as an Assocìatiôn will work as hard as it
possibly can in North Dakota's fight for the project.
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Cormissioner Jones resumes
Chairman's chair.

CONTINUED DISCUSSION Secretary Fahy stated there has
RELATIVE T0 PROPOSAL been a considerable amount of
T0 cHANGt sblc c0sr interest in the eastern portion of
SHARING POLICY the State in changing the cost

sharing policy of the State
Water Cormission. The main interest Ís in allowing the fees of consu'lting
engineers to be an eligible iten for cost sharing on water resource
projects.

Mr. Norman Cross, President of the
l,later Resource Districts Association, updated the Connission members on
what the Association is currently involved'in. In speaking on the issue of
cost sharing, I'tr. Cross stated that the Association is requesting a policy
change to alìow private engineering consultìng serv'ices to be an e'ligible
item for cost sharing from the State l,later Conmission's Contract Fund. He
saìd that this proposa'l is no indication that the local boards are unhappy
with the services they have received from the State lrlater Cormission or
with the way the services have been handìed. The intent is as a result ofa shortage of State tlater Corrnission staff, resulting in a backlog of
requests for projects from the State I'later Cornnission. This has resulted
in some projects being deìayed for a considerable time. He said it is the
feeling of the local peopìe that the backìog seems to be a real problem andfor this reason the proposal was developed. This proposal, 'if adopted,
would allow more projects to get underway. Mr. Cross distributed copies of
the proposal for the Conmission's revieuú.

Mr. Robert Thompson, Chairman of
the Red River Joint Water Resources Board, discussed the possibility of
etrtploying an engineer/hydroìogist in the eastern part of the State. The
Red River Joint Board had indicated its wi'llingness to cost share in hirìng
a netr staff member.

Secretary Fahy
both of these matters would be on the agenda of the
Colrrnission meeting for further dìscussion.

i ndi cated
next State

that
bJater

CONSIDERATION OF MINUTES
OF SEPTEMBER 20, 1983 AND

SEPTEIvIBER 28, I983 MEETINGS -
APPROVED

The minutes of September 20,
1983 and September 28, 1983 were
approved by the following motion:

It was moved by Cormissioner Kraner,
seconded by Commissioner Larson, and
unanimously carried, that the minutes
of September 20, .1983 

and September 28,
1983 be approved as presented.

December 7, 1983



72

UPDATE 0N s0urHtlEsr Bob Dorothy, project Minager for
PIPELINE PR0JECT the Southwest pipe] inri Þroject,(sb'lc Project No. 1736) indicated that 19'watrir service

the Project. The cities of New Sale
an interest in the past, have now st
explaìned there is a legal question o
under the cument legislation to exte
approved Plan B and th'is plan did no
Hazen.

Mr. Dorothy indicated a meeting trasheld on October 11, 1983 with Consolidation Coal-and North American -Coal
Compan'ies to discuss routing the pipeìine through the coal reserve areas.Th9 coal companies have agreed to'provide infõrmation that is needed to
lake comparative stud'ies on routing through these areas, but to date the
State l,later Conmission has not received thè information.

work, Mr. Dorothy indicared rhe basic .rlilå:l':.r13 F;:nff:'.1!.llirÍ';;nlspecific authorization to cover each phase of the design work, of wh.ich
seven specific authorizations have been executed to -date. Review and
investigat'ions on the Renner Bay site for the location of the intakestructure have proceeded and weather has permitted the basic underwater
surveys and drilìing to be completed.

Mr. Bruce McCol'lom exp'lai ned
through thg lle of rnaps the problems concerning the routing bt the
Southwest Pipeline Project through the coal fields-to minimize ðosts and
meet coal_ companies. requirements. These areas are affected by coal
reserves: l) the intake structure area;2) the Dodge and Halììday aräa; and3) the Scranton and Bowman area. The critical aiea is in the iocatión ofthe intake structure because'it involves the water treatment plant
location. It is ìn this area that mining is most inminent, possibty within
the . next .30 years, oF even within 'ls years if Antelope úaitey T-hree is
constructed and ANG expans'i on occurs . Mr. McCol 'lonr i ndi cateã that thepreìjmjnary design and layout has been completed on the water treatment
PJan! to begin final design, and the final'design of this plant requires
lhe longest tirne of any of the facilities. The ãiscussion included ioìntsinvolvìng the. most favorable location for a water treatment plant, theprobabiìity that a segment of the line would someday require reiocation tofit. coal 

-company 
planning and the need for developìng niore refined cost

estirnates.for each of the alternatives.

Mr. McCoìlom indicated that in
order to make comparative costs, the coal companies have agreed to provide
the necessgry tnformation to assist the Comnis'sion in makin! a decision on
the possible relocation.of a segment of the pìpeline. In oider to keep the
Iilll des'ign on timetable, this decision wili have to be made in Janüary,
I 984.

Secretary Fahy stated that it does
!'ro! appe?f that the next State btater Cormission meeting will be scheduled
before m'id-February. In order to permit surveying woFk to proceed, he
requested the Cornmission to consider either hoìdjñg a speciaì'meeting in

December 7, .1983
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order to make their decision rerative to route arternatives, or to deregate
lhe 9!?!ç. Engineer and staff to anaìyz. roùle-aiiernattves from a cost andfeasibil'ity standpoint and make a oeäiiioñ-òi ;'irererrea alrernative.

It was moved by Conmissioner Schank and
seconded by Commission Vcuìek that the
State Hater Corunission delegate to the
State-Engineer and staff ttrã autfrórityto seìect the best route through the äoatfields based upon the best datã available.

red ro rhe offerìns of rhe foilowins.*1åil:;y;3 i;:'ffi;l3l,of the matrer,

It was moved by Connissioner Kramer to
amend the notion that the State Engineer
examine all alternatives fron teasíUtiity
and cost standpoints and then advise the'
Cormission members of the selected
alternative so that members would be
Itrlly aware of the factors ìnfìuencing
the State Engineer,s se'lection. The -
motion received a second from Co¡nmissioner
Jacobson. All members voted aye; motion
unanimously carried.

a decision at rheir nexr meetir_s-qn .,hiff':;:;å"1:i tf"r::it';:i:.l|r"f;the pipeline e¡tensions to Kiil¿eei, -a.riãü-ãna 
elen ultin woutd saveapproximate'ly $S' mi I I ion.

It was moved by Cornissioner Jacobson,
seconded by Conrnissioner Larson, and
unanimously carried, that the State
hlater Cormission concur with the State
Engineer's proposal to delay overall
agAyisition of right-of-way- and proceed
with options for the acquiiition ofright-of-way and expedite the purchase
of critical area sitäs on a fee'tiile basis.

December 7, l9B3
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I'lr. Joe Cichy, Legal Counsel forthe State l,later Connission, updated the Commisiion mem-bérs oñ t¡ã-rutter ofthe selection of a bond i¡nderwriter. He sát¿ that ine 
-lñ¿ustriaì

corrnission has selected a corm'ittee, consisting of repres.niâiiuã, ot the
neral , -the Agri cul tura'l Conmi ssioner,
Bank of North Dakota and Bond Counsei
riters that have been selected. Thef the proposaìs and has selected four
tions scheduled for January, .l994.

C0NSIDERATIoN 0F REqUEST FoR
COST PARTICIPATION FROM MORTON
COUNTY WATER RESOURCE DISTRICT
FOR ZACHIYIIIER COULEE PROJECT
(SlilC Project No . 12921

A request has been received fromthe Morton County hlater Resource
Di strict for the State Uater
Conrnission,s consideration of cost
particìpat'ion in the constructionof the Zachmeier Critical Area

cost of the project is estimated to beTreatment project. The
$t 8,41 2.

total

th9 project was completed earlier th
guììy that has developed on the banks
includes a drop structure and underg
the runoff to rêach the Missouri Rivõof the out'let was aì so provì ded.
project wi I I reduce the amount of sedwi'll reduce the erosion that has taken place on the bank. If the erosionhad been aìlowed to continue, .it woulä h steel linestructure owned by the Federal Government caus s toresidences in the irmediate vicìn'ity. The ject tectthq pgïef line structure, wi'll eìiminate áimen ion,
and wilì increase flood protection to three a pub andthe Bur'linglol Northern Rai'lroad embankment czyna atedth'is.projgg! is a Crìtical Area Treatment p Soj.l t.ionservice will be providing 75 percent of thä cost non-federaì share is $4,602. 

'The 0istrict the ater
Cormission to cost share in the non-federal share.

Morron counry lJarer Resource Board, Ïft illlt ri:[*'nrll:'"if,: 31.":f:Engineer, provided additionaì information relative to the pió¡'ecl-anã u"õeãthe cormission's favorabìe consideration to cost share .in Ine-piojãct.

It was the recormendation of theState Engineer that the State lrlater Cormission cost participate in 40percent of the local cost, in an amount not to exceed bl,g4l,' contingent
upon the avaìlabiìity of funds.

it was moved by Commissioner Larson,
seconded by Cormissioner Schank, and
unanìmously carried, that the State
l,later Commi ssion approve cost participation
in 40 percent of the local cost, in ai¡ amount

December 7, l9g3
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not to exceed $l,84ì, for the construction
of the Zachmeier Critical Area .Treatment
project in Horton County. This motion
shall be cont'ingent upon the availabiìity
of funds.

C0NSIDERATION 0F REQUEST FROM The Corrnission considered a request
TRI-COUNTY JOINT BOARD FOR for cost participation reciived
COST PARTICIPATION IN TRI-COUNTY from the Trì-County Joint htater
DRAIN N0. 6 PROJECr Resource Board (Richland, Sargent
(sl,lc Project No. l?171 and Ransom counties) to cónstruõt a

four-mi le long I ateral to theexisting Tri-County Drain No. 6 that was originaììy cõnstructed ìn '1944.
The project will provìde for the drainage of ábout ê'ight square miles of
existing_. cropland which Ís within th l assessment area-for 'the 

Tri-County
Drain. ïhe cost of the project which has been bid is $62,590.

The Cormission heard from Mr.
Norman Cross, Chairman of the TrÍ-County Joint Board. Mr. Cross further
detaiìed the project and urged favorable consideration. He noted thisproject is ,unique Ín that it is a legal drain running through three
count'ies and managed by three separate government entitiei who have joinedìn a Joint Board. It drains two ways with outlets at the Sheyenne River
and the lrli t d Ri ce Ri ver.

The recormendation of the State
Engineer was that the Conmission consider cost sharing in 40 percent of theeligible items, not to exceed $22,ì65, contingent upõn the avaitability of
funds.

It was moved by Conmissioner Vculek,
seconded by Corunissioner Hutton, and
unanimously carried, that the State
Ùlater Corrnission approve cost
particìpation in 40 percent of elìgib:le
items, not to exceed $22,165, for the
Tri-County Drain No. 6 project. This
motìon shall be contingent upon the
ava'i I abi I i ty of funds.

C0NSIDERATION 0F REQUEST The Corm'issìon members considered a
FROM MORTON cOuNTY IIATER request for cost participation
RESOURCE DISTRICT FOR c0sT received from the Môrton Lounty
PARTICIPATION FOR THE FLASHER water Resource Board for con-
CRITICAL AREA TREATMENT struction of the Flasher Criticat
(StlC Pro¡ect No. 1778) Area Treatment project. Mr. Spry-

nczynatyk stated the project wi I I
consist of re-aligning Louse Creek on the north side of thé Flasher
Cetnetary. Presently, _Louse Creek is erod'ing towards the cemetary and if
aìlowed to continue wilì expose many of the graves in the cemetiry. Mr.
Sprynczynatyk also expìained that as the stream meanders a considerab'le
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amount of sediment is entering ìnto Louse Creek which is a tributary to the
Cannonball River. The project will consist of filting in the old -channel
and constructing a neÍ{ channel that would be rìprapped to prevent bank
erosì on.

Mr. Sprynczynatyk indicated that
since th'is project is a Critical Area Treatment project, 75 percent of the
funds for construction will come from the Soi'l Coñservation Särvice and the
remain'ing funds will come from the City of Flasher and the Morton County
Water Resource District. The cost estimate for the project ranges froil
$150,000 to $250,000.

Morron .counry water Resource Boand, ,rliñ"rAlllr.Ti!Í'*:n¡J.:iå:. 15 ll:
Cormission members. Mr. Mork indicated that côncurrent witn tnis project
there is an ongoing f'lood controt prcject at Fìasher which is also'fuñdedby Soìl Conservation Serv'ice funds. He urged favorable consìderation by
the Conmission for cost sharing for the projèct.

It was the recormendat'ion of the
State Eng'ineer that since this project is an erosion control measure andwill _provide for publjc health and safety by not exposing the grave s'ites,the Commìssion should consider cost participation in 40- percent of the
actual non-federal construction costs, not to exceed $22,550, and
contingent upon the availability of funds.

It was moved by Conunissioner Schank,
seconded by Cormiss'ioner Bjornson,
and unanimously carried, that the State
tlater Cormission approve cost participation
in the construction of the Flasher Criticat
Area Treatnent project in 40 percent of the
actual non-federal construction costs, Rot
to exceed $22,550, and contingent upon the
availabilìty of funds.

coNSTDERATI0N 0F REQUEST FRoM
STARK COUNTY IilATER RESOURCE
DISTRICT FOR COST PARTICIPATION
FOR THE NORTH DICKINSON CRITICAL
AREA TREATMENT
(Sl{C Project No. 1777)

The Cormission considered a request
for cost participation that u,as
received from the Stark County
Water Resource District for con-
struction of the lower end of the
North Dickinson Channel Treatment
project.

rhe projecr wilr consisr of re-alrsninsMl't.ìiliff;ti:tiL il:['li$."t:i:
the installation of three drop structures near the southeast corner of the
City- of Dickinson. He said that presentìy the tributary is severely
eroding and is depositing a cons'iderable amount of sediment 'into the HeartRiver. The tributary also is causing flooding on adjacent lands because
of increased runoff from the watershed of which part is located within the
City of Dickinson. A sizeable portion of these adjacent lands are used for
livestock feed'ing and when flooding occurs the fìoodwater wiìl carry off
an'inral waste from the area causing potlutìon of the Heart River.- The
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proiect is being developed as a Soil Conservation Service Critical Area
Treatment project and the estimated cost for the proJect is 9396,100.

of rhe. projecr are rhreeford: r ) theM:;r;3[iffÍ:î':I:.':]3.::;rTl"ìl:
meandering channel w'ilì be protecled from floodwater añA from thecontìnuing erosion; ?) because of the reduced erosion, the amount ofsediment reaching the Heart River and eventualìy Lake Tschida will bereduced; and 3) the increased channel capac'ity úttt hetp to alleviate
backwater problems into the City of Dickin'son a-nd wi'll prolide an aAÀquãtãoutlet for its storm-water system.

In 1979, a similar request for cost
sharing r.las received from the Stark County ülater Resource Otsdiict, and Mr.sprynczynatyk explained at that time it was thought that the- primary
benefactor for the project would be the City of Dickínson. As suðt','it waËfelt that the City of Dickinson woul¿ be ãule to provide the locál còti
:19t. f9! .the project and the l,later Conmission shbuìd not partiiipate inthe _project.- . Houlever, it was also stated that if greatei^ agr.ibultura'lbenefits could be 'identified, then reconsideratìon cõuld be giüen to therequest. It is now felt that although the City of Dickinsoñ may stilìreceive many of the benefits from the pñoject, thé benefits to agrióultural
areas in the irmediate vicinity and downstream are considerable.-

The Cormission members heard
colirflents from Mr. Herb Urlacher, Stark County I'later Resource Board, andfrom. MSVo¡ Art Baumgartner, gity of Dickinsoit. Both of these--lenúlemen
urged the co¡mission's favorable consideration of the request

I'lr. Franci s Schwi ndt, Heal th
Departtnent, indicated that_approximately five years ago the Staúe Health
Departnent notjfied one of the livestoôk sales conpañies that it was inviolation of the hlater Po'llution Control Law and that'some waste managementfacìlity ryoglq have to be constructed. Mr. Schwindt explained thãt in
meeting w'ith ìocal representatives concerning this matter, 'it was pointed

considered and that there u,as a
arties concerned if the two projects
that based on the information-that is
ty can be constructed using excavated
ical Area Treatment project.

rhe Norrh Dickinson criticar Area Treat;ï[ïili."lulT.|t"åliÍtl!""r;]i:;
control and flood protection to the area it woulã be partiaity eligible forstate l,later cormission cost participation. The primary beáefit- to theagrìcuìtural areas wou'ld problabìy be the eros'ion control and reduction ofsediment reaching the Heart Rivei and the three drop structures will be
most important in providing for sediment reduction. 'He indicated that the
Itop. structures should be the only items considered eligible for pater
Co¡m'ission cost participation, of which the non-federal ðost of the dropstructures is estimated to be 9g9,000. Therefore, it was thä
recomnpndation of the State Engineer that the State l,later Comnissionconsìder 40 percent of cost partícipation for tñe drop-struãtu"es-for theproject _ in an amount not to ei<ceed_ $35,200, äontingent upon theavailabìlity of funds. Secretary Fahy also stated that the-projeci should
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involve measures to meet the state Health Department standards forfrom areas of the livestock sales ring. r -'

It was moved by Commissioner Schank,
seconded by Conrmissioner Jacobson,
and unanimousìy camied, that the
State t{ater Commission approve 40
percent cost partìc.ipation for the
drop structures in the North Dickinson
Critical Area Treatment project, .in an
amount not to exgeed $35,200, contingent
upon the availabiìity of funds.

runoff

REP0RT 0N BANK Mr. Andy Mork, Chairman of the
STABILIZATi0N - Upper Miisouri Basin Aank StaUiltz_
MISSOURI RIVER F,,, ation task- rãrõe, --rô¿àt"¿ 

the(shlc Project No. 576) comrission members on activities ofthis Task Force which was organizedon November 8, 1983 and consists of landowners, state and local ofñicialsfrom the States of Nebraska, South Dakota, Noit¡ Dakota an¿-lqðntàna. TheTask Force was organized to primarily -explore the Uant erõiion andpermanent ìoss of. land along the Missouii River in the reaches ãòwnstreamfrom the dams of the main stem. The fact is rhat rhere is àóñttñùi;é iõ;;of land below Garrison, Oahe, Fort Randal and Gavins poiñt-óämi,- an¿ ttreconsensus is that the cause is the reìease of clear water from the dams attimes and i.n quantìties most advantageous to fìood control, naviqátìon andpower productign - a situat'ion whicñ is entirety differenú thãn Ëàfore the
dams were installed.

probrem is cormon to severar srares, rhlriasilï5"U0;:it'Í.'lll ìläÎ!.ttli
organize on a regionaì basis. T!" problem witì be addressed Uy rã{uestingSenators and Congressmen to assjst'in securi!9 federa'l funds 

-to 
preventfurther loss. It is the Task Force's belief-that the còst-of inii Uantprotection should not be borne by normaì federaì appropriation, uut--uvchargilg .'it_to the Pick-Sloan accóunt and paid for lh'Ürä same- manner asother Pick-Sloan construction and maintenanbe expend'itures.- itre"eto"e, iiwill be the Task Force's main goal at this timä to convince Conqress andthe Corps of Engineers of the mãrit of this approach ãn¿ tã- iãäü". theirconcurrence. Another approach that may be'i¡sed is to sue the Federal

Governrnent for correction of the problem the Pick-Sloan project-üãs cause¿.

UPDATE ON INTAKE
I.JATER LAI,ISUIT

developing a gasification plant nearthat Company to take watei from the
of that plant. The diversion point ì
because a transfer of water frôm the Yellowstone River is involved and isin conflict with provisions of the yellowstone River compact, 

-.óniiderable
I i ti gat'ion has been i nvol ved.
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i: g.!l,g raken our or the yeilowsrone *Ti;" 8Ïif åiloolfåir!ïf,:';.rälï[the Yellowstone River Bas'in is compac.ted, rhe-iñräe iigñãi.;t-süies ro thecompact (N-orth Dakota, Montana anä wyoming) muJt apprõve of the transfer.The lawsuit was initiated in 1973. A-n
and Motions to Dislniss were filed
heard in April, 1983, and the Cou
1983, granting the defendant,s Motthat the Compact is State law and atransfer of waters cons.idered an a

case is important because North
Yellowstone River Compact and if t
Colrrpact that are not iitigated or
North Dakota would have to-consentthe other two states to the Co
Secretary Fahy stated North Dakota
a!îd lJyomìng could agree, North Da
they have agreed to but so lonq aswill not be a swing State in añy ye
in North Dakota -it has been ãete
could act on måtters affectilg lhg Yellowstone Compact and in the other twostates 'it has been determined-their Legislatures must act.

CONSIDERATION 0F AGENCY Secretary Fahy stated that in termsFINANCIAL STATEMENT of rhe c-urreni riscãi fôiiuon, rhe

i.qrngsg! by rhe Lesisrarure and have ,.ån:l::.å:.'llltlrtT;: lläl::tt"l:distributed copies-of the Projects Authoriie¿ 5[ãtus for the Conmission,si nformati on.

STATUS REPORT 0N CITY Secretary Fahy indicated the State0F WEST FARG0 tltATER Water Coí,mission is in iñ"- process
PTRMIT ADJUDICATION of evaluaring tne-riô*i-õr ail the

rhe srare and is currenrv work.ins on thitff:y!ilåtlìr:l.all the rivers in

He stated that many years ago, the9!tv of l'Jest Fargo received a water appropriatlon pernrit from the 5néveñnãRiver, which they have not exercised'in iome 20 yäars. Thìs is not inaccordance with State law, which states that ii tire permit ttoi¿er does notmake use of water-fo| 9 period of three consecutive years then that rightmav be declared forfeired. Therefore, the city oi weit- Èä"iä;5 water
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ILLEGAL DRAINAGE 1^Fâr Cormissioner Hutton expressed con_(Sl,lC Proiect No. lO53) cern relarive [ó ãìlãrînõ- iltegaì
the need ro be more concerned abour .inr.Í11ìffi .H.r:it:lrJi.j|!r5:it'.nå¡:
i ì ì ega'l drai ns.

Cormissioner Hutton,s concern that

It was moved by Conmissioner Schank,
'seconded by Conunissioner Kraner, aná
unanimously_carried, that the méeting
adjourn at lZ:00 noon.

en n
Governor-Chai rman

ATTEST:

State Engineer Secretary
December 7, ìgB3


