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ll1INUTES

North Dakota State l,later Cormission
Devìls Lake, North Dakota

July 12 and '13, l9g3

Cormission held u r..ìrinq at the A
Dakota, on ,luly lZ and 13, i993. Govthe neeting to order at 9:30 a.m.
Secretary, Vernon Fahy, to present th

MEMBERS PRESENT:
Ãn€n T.-ilson, Governor-Chairnan
Florenz_Bjornson, Member from tJest Fargo
Garvin Jacobson, Member from Alexander-
Ray Hutton, Member from Oslo, Minnesota
Alvin Kramer, Member from Mjñot
Guy Larson, Member from Bismarck
Bernard Vculek, l4ember from Crete
Vernon F.qhy, State.Engineer and Secretary,

State lrlater Cormission, Bismarck
North Dakota

The
the

p
mt

MIMBERS ABSENT:
rn'FünèFlc-o¡rni ssioner, Department of Agri cul ture, Bi smarckHenry Schank, Member from Diðkinson

OTHERS PRESENT:
SffiFÏãfeTTo'rrni s s i on St af f
ApproxÍmately 25 persons interested in agenda items

The attendance register is on file in the State ater Conmission offices(fiìed with officlat minutes).

roceedi ngs
nutes.

of the meeting were recorded to assist in compilation of

CONSIDERATION OF MINUTES
0F I'IAY 19, l9B3 MEETING -
APPROVED

The minutes of the May 19,
meeting h,ere not reviewed.
minutes u,ere approved by
following motion:

I 983
The
the

It was moyed by Cormissioner Jacobson,
seconded by Corrnissioner Hutton, and
unanimously carried, that the minutes
of May 19, .1983 

be approved as presented.
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REP0RT 0N PR0GRESS 0F Robert Dorothy, Project Manager,
SOUTHiIEST PIPELINE PROJECï stated that the State tlater
(Sl.lC Project No. 1736) Cornission directed staff to

negotiate with representatives of
Bartlett-lrJest/Boyle firm to develop an Agreement for Engineering Services
for the final design phase of the Southwest Pipeline Project. Mr. Dorothy
explained that because severa'l key design parameters have not been
determined as yet (intake location, re-routing due to coal leases, etc.) a
basic agreement which generally descrìbes the terns of the agreement but
does not define all the specific tasks has been developed. The basic
agreement will be supplemented by a number of Specific Authorizatjons which
will define the scope of services, tines for performance, and arount and
method of compensation for each authorization. l.lr. Dorothy then proceeded
to expìain each basic provision that has been developed in the draft
agreement.

In discussion of the basic
provisions, Governor 0ìson expressed concern regarding the provision
relat'ing t9 compensation for engineering services. The agreement provides
for the following three alternat'ive rnethods of co¡npensation: l) LUMP SUM -

services to be provided Íñ?l-er-the
0STS TIMES I,IULTIPLIER - based on the

êFl_ Falãïffi3ts of personnel
roll overhead; and 3) COST PLUS A

nd wages of employees asFÌ!-nefit-thãprolect plus direct payroll overhead,- ptus lenêral oveihead, plus
reimbursable expenses, plus the costs of special consultants, plus a
negotìated fixed fee. The Governor stated that he fe'lt probably on'ly one
method should be used rather than three alternatives, and suggested the
method of a cost plus. He said he is concerned about ìump sum payments
because the State lrlater Conmission'is responsible for the public do]larsthat have been appropriated for this project and the public wiìl want to
know what was paid and why. Therefore, he is concerned that we have an
aìternative where this can be determ'ined.

Secretary Fahy explained that there
are certain components of the project that lend themselves specifically toa lump sum payment approach where all the parameters and quantities are
known and everyth'ing is easiìy identifiable. In making up the ìump sum
figure, the component parts are worked with. Therefore, it would be
advantageous to the State to have the lump sum approach. In other areas of
the project, it would be most advantageous to use the methods expìained in
Nos. 2 and 3.

Secretary Fahy also stated that
the legal staff of the Cormission is making arrangements to have the draft
agreement reviewed by a speciaìist to be certain al'l phases are covered in
terms of nationaì acceptance of contracts and that the State is weìl
protected.

Robert Dorothy reported on a
neeting held on June 3, 1983 between the State Uater Cormìssion and the
Three Affiìiated Tribes to d'iscuss a possib'le agreement for an intake
structure on Fort Berthold Reservation north of the cormunity of Twin
Buttes. At thi s meeti ng, the I egaì consul tant for the State l,later
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corrnission, Mìchael Dwygr, djstributed a paper tiiled,,Response to the
Concept Paper Presented by the Three Affiliateä Tribes to the'North DakotaState lJater ComissÍon for the Location of the Intake Structure for the
Southwest Pipeline Project on the Fort Berthold Indian Reservation".
Following a short discussion of the paper, and a caucus by the Indian
representatives, .!h. following cour'ses of action were proþosed by the
Indian representatives: l) thé Chairman and other represäntätives ägreedto neet with the solicitors office in trJashington thb week of June 6 to

then meet with the l,later Cormission;
ng modifications to the response tot on water diversions through thelieu of fee purchase for permanent

n the proposed time scheduìes; and d)
-of-way easements in their name and
rmi ssi on.

Mr. Dorothy then discussed thefoìlowing key dates that have been established, anä indicated that these
dates must bê met to allow the final design to move forward:

July 15, 1983 - Tribes to provide land ownership rnap

August l, .1983 - Receive solicitor's opìnion.on technical
points of right-oflwa! acquisition

August l' ì983 - ReceÍve solicitor's opinion on eminent
domain issue

September 15, ì983 Tribes to provide Environmental Assessment
on portion of pipeline route through the
reservati on

Septenber 15,1983 Agreement for pipeline on reservation
lands executed by both parties

Tribe conveys right-of-way interest
to State I'later Conmission

Mr. Dorothy indicated that the Tribal representatives have been not'ified of
these key dates.

Governor 0lson stressed the
importance of firmly establishing the key dates as set forth, and the
importance of meeting those deadlinés in orãer that the final deéign of the
Southwest Pipelìne Project can proceed.

Mr. Dorothy di scussed routing
problems that have been occurring in the coal lease- areas. He said tha[
ear'ly in the study, meetings were-heìd with the coal conpanies, the publià,
and a route was approved. -Due to a recent change in manägemeni in tire coaÍ
conpanies-since the route had been approved, cãrtain segñents of the route
are noh, being questioned.

July 12 and 13, ì983

February 15, .1984
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Governor 0l son responded tomatter that the coa'l companies have given their approval tõ'ilið-routedue to deadline cormitmänts, if prõblems iñoulã'ðontinue to ocãu"should be addressed to the Goúernor',s office.

Mr. Dorothy indicated that Tenneco

brienv discussed.^ sererary Fshy rrnå::i:å:ttllo ii r:ln::;8l;iåå .o*åithe State l{ater .cormission,- that tñis matier be ¿eferrèJ--uniil theengineering is further arong in the final aeiigñ of the p.o¡"ð[. -

It was moved by Commissioner Jacobson,
seconded by Conmissjoner Larson and
Cormissioner Bjornson, and unaninously
carried, that the schedule that has bäen
proposed by the consultants and State
Water Conmission staff for the final desiof the Southwest pipeline project be rati

thi s
and

they

gn
fi ed

Secretary Fahy indicated that
equired for the final design phase ofthis work can be conpleted- iir-house,
of the tasks involved and the timé
agency_legq! work, it is necessary to
ivate law firms. He said there are
tside legal assistance is needed: l)
the Fort Berthold Indian Reservation

î?,pllt::_I991'glns rhe rourins of rh:epì;:iîl:ïi"3,lr[.1f,:ì1.:H,"ril.::3]JJ legistatìve ìiaison¡ and 4) conductiirg'pipeline roüte treariñõs.

Kremin or Bismarck has been invorved trnlf;!'ÎI,?i:iof,:rln|rtlil !iff[,,:!i
lipeline Project, and, secreta¡y Fahv suggesteà itat because or ñti initi.tinvolvemenr he woutd be rhe mbit quäliiíËã-iõ-cðnùinue-lãõãl-'rä"ii"", inthe areas stated. I

It was noved by Conmissioner Vculek and
seconded by Conmissioner Hutton that the
State Water Conmission authorize
negotiations and the entering into a contractfor.legal .services for the Sõuthwest fipeliñe
Project with Dwyer and Klemin firm of Bismarck.

July l2 and 
.l3, 

1983



35

In discussion of the motion,
:!!letary. f.hy indicated that the four areas tiste¿ are tñe aräãs ut this
:Li. ::!yiring outside tega't.assistance; however, as rhe tiñai-ãesTgn oiEne proJect progresses and the workload increases,_ it may be necessãry toexpand these areas. If this is necessary, ii-wõúlo-ue--uíoutn[-terore ttre
Coruni ssi on.

At the cal'l of the question on the motion,all nembers voted aye; the motion carried.

projecr and indicared this has been Í;:r:;'fi.Ít';:";f,"0'ilÍllfl t8i*lll
Industrial Cormis:jol and they have selected the firm ót òr,ñrtäã, Twicheltand Breitling as their bondìng consuìtant.

Relative to the draft agreementthat has been deveìoped for engineering iã"vicài ro" ttre-tiñal ã.tìõn-pñãlãof the Southwest pipeline projðct --
It was moved by Connissioner Larson,
seconded by Cornmissioner Bjornson, ánd
unanimously carr.ied, that ttre Staúe
Water Commission ratify the proposed
draft agreement for engineering'
services for the Southwest pipéline
project and submjt suc ¡ draft'agreement
to the Attorney General

REP0RT 0N FL0ODPLAIN Dave Sprynczynatyk updated the
MANAGEMENT PROGRAM AND Cormissioír members on activites
ITS STATUS STATEITIIDE ttrat travâ occu""ed since the lggl(StlC Project No. tTZll

ion has, over the past two years,
) coordination of the Nationat -Flooá
chnical assistance to cormunities in
and 3) development of fìoodp'lain

rarse. -porrion of rhe Norrh Dakora. rloollia,i;tïff:Ü:;:l[ J:8:lÍ ,ln.l.oå
R9::il]. throush parricipation in ure-rÈNÀ --rrñ¿eã s[atã ïsstsranceProgran. The pfqglam is in its fourth year and receive grant fundi on a 75percent federal/Z5 percent state cosl share. He notãd ttraù 

-frMA 
hasrecogn'ized the State Water Conmission for the excellen[ jõu it-ñas'aone in

fìoodptain management. He also noted that the-itate ùrlater Conirission ispresentlv working with l0 cormunities in ¿eveiôpiñg noôJpiarñ-iïúãìes.

July 12 and 13, l9B3
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STATUS OF PILOT IRRIGATION
PROJECT STUDY IN GOLDEN
VALLEY COUNTY
(SHC Project No. t?tg)

Golden Valley County. He recalled tfunds at their May 19, l9g3 meetin!in this county.

ncern as to how these areas would fit
hat. the pgopte in the area may be
orth by the Citizens Advisory Éoard
any money be expended on a detailed
reconnaissance level study should beine whether or not a waier supply

9tq!e ü,later cormission agreed to do 
secretary Fahy stated that the

Bullion and Garner Creek añeas tõ Aetwould only consider data that is a

ORGANIZATTON OF LEGISLATIVE
COUNCIL INTERIM STUDIES ON
hJATER RESOURCES DEVELOPMENT
AND FINANCING

project financino: -ll..study of water marketing fees and where that mightfit into a sourcõ of funds iõ-r water project i.¡nãncing¡ 2) a general study
fgtglution . sponsored by the North baiäiã-watär'ùsers Association for astudy of water project financing; .nã ji ; ;üdi i¡at-wai-pråpã.ãä ¡v rhe

July 12 and 13, ì983
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State hlater Conmìssion to study the Resources Trust Fund and how that fitsinto the water development financing needs. He noted that these studies
are very important in determ'ining the long-tern future of water development
in North Dakota.

Mr. Dwyer noted that one of the
study resolutions provides for and encourages the Legisìative Council toutilize the services of a citizens advisory committee to provide input tothe Interim Study Connittee that is conducting the three itudies rêlatingto water project financing. The t itizens advisory cormittee has been
formed incìuding representatives from groups that are involved in some t.lay
or another in water development.

Secretary Fahy indicated that in
the past the Natural Resources Interim Conmittee has handled all natural
resources matters. He said it is significant to note that the Legislative
Council has created a specÍal llater Resources Interim Cornnittee tó conduct
these interim studies.

CONSIDERATI0N 0F REQUEST secretary Fahy presented a request
FROM N0RTH CASS TJATER for the Conmissiôn's considerdtion
RESOURCE DISTRICT FOR received from the North Cass l,later
FINANCIAL PARTICIPATI0N 0F Resource District for financial
BELL T0IINSHIP CRITICAL participation for five RC&D
AREA TREATMENT projecti in Bell Township, Cass
(sl,lc Project No. .1008) Louñty, North Dakota. Hä'stated

that al I fÍve projects incl udecritical roadside eros'ion sites which are located adjabent to township
roads. The eroded sites have developed over a period of time from naturai
situations, however, the rapid runoff during the spring of 1979 aggravated
!h" problem. These _areas produce sediment into the -Elm 

R'iver--causing
damage to agricultural land and creating a safety hazard. Gullies whicñ
have formed continue to deveìop and enlarge. The-RC&D Council wilì provide
funding for 75 percent of the construction costs. The remaining 25 percent
would be the responsibitity of the water resource district. thã totäl cost
of the project would be $20,900.

It was reconmended by the State
Engineer that the Comission conside' approving 40 percent funding of the
local share of the total cost, not to exceed $Z,OSO.

Representatives from the North Cass
county I'later Resource District were introduced. Morris Melander, chairman,
indicated the Board is trying to stop some of the erosion problems in this
area and urged the Commiss'ionrs favorabìe consideration of their request.

It was moyed by Corrnissioner Bjornson,
seconded by Cormissioner Hutton, and
unan'imously carried, that the State
l,later Cormission approve cost participation
in 40 percent of the locaì share of the

Juìy 12 and 
.l3, 

1983
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total cost, not to exceed $2,090, in the
Bell Township Critical Area Treatment
RC&D projects in Cass County. This motion
is contingent upon the ava'ilabìlity of funds.

CONSIDERATI0N 0F REQUEST Secretary Fahy presented a request
FR0M TRAI LL COUNTY I.,ATER for the Cormi s3i on' s consi derdti on
RESOURCE DIsrRIcr FOR received from the Traill County
FINANCIAL PARTICIPATI0N ldater Resource District foi
IN TRAILL COUNTY DRAIN N0. 27 financial consideration in the re-
(stlc Project No. 12441 construction of rrai'll county Drain

No. 27. Recently the drain earits outìet has experienced severe erosion because of the steep drop into
the Red River. The proposed projecl would include the reconitruction of
approximately .l500 feet of channel and instaìlation of four rock drop
structures. The drop structures will help to sìow the flow and to curtaii
any, further erosion. The erosion that has resulted has endangered a county
highway. The estimated cost of the project is $t55,446.

Mr. Dave Holter represent'ing theTraill County hlater Resource Board indicated that the ero.sion that has
resulted has endangeÉed a county highway crossing the rìver into Minnesota.
This is a secondary road that is federally funded, and the safety factor istheir prime concern at this tine. It is-anticipated that bids witl be letfor the project on July 27, 1983. He urged fãvorable consideration of
theìr request.

It vúas recormended by the State
Engineer that the Connission consider approving financiat participation inthe reconstruction of rrai'lì County Drain No.- 27 in 40 þercent- of the
actuaì construction costs, not to exceed i62,2O0.

It was noved by Corrnissioner Larson,
seconded by Conmìssioner Bjornson, and
unanimously camied, that the Commission
approve cost participation for the
reconstruction of Traill County Drain
No. 27 in 40 percent of the actua'l
construction costs, not to exceed
$62,200. This motion is contingent
upon the availability of funds.

coNSIDERATToN 0F REQUEST
FROM SOUTHEAST CASS I'IATER
RESOURCE DISTRICT FOR COST
PARTICIPATION IN Resource Board for cost partici-
RECONSTRUCTION 0F cAss cOuNTY pation in the reconstructibn of a
DRAIN N0. l0 portion of cass county Drain No.(sl,lc Project No. 1067) io. The prirnary reaion for the

proposed reconstruction is tocurtail erosion that is occurring at the outlet whìch would involve
constructing a drop structure and outfall and to rea'lign a portìon of the

July 12 and 13, '1983
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State
percent
$26,000

channel to the Red River. This request is for the first phase of this
e is for erosion control which also
Fahy indicated he fe'lt this phase of

ng. Since the projer:t also serves to
not be conpletely eligible for cost

gricultural benefits wou'ld be. He
nsidered if a request for Phase II is

rece'ived. The estimated cost for this phase of the prdject is $64,522.

Mr. Duane Breitling, representing
the Southeast Cass Ùlater Resource District, stated that par[ of the erosioñdirectly impacts one farmstead to the pojnt where without this erosioncontrol structure. and drop structure there is a real threat to not onlythe farmstead itself but to the farmhouse. He urged favorabìé
consìderation by the Corrnission of the request.

It ¡úas the recormendation of the
Engineer that the corrnission consider approving cost sharing in 40of the actual construction costs, în an ãmount not tõ exceed
, which would be subject to the availabitity of funds.

It was moved by Connissioner Hutton,
seconded by Commissioner Bjornson, ánd
unanimously carried, that the State
hlater Corm'ission approve cost
participation for phase I in the
reconstruction of a portion of Cass
County Dra'in No. l0 in 40 percent of the
actual construction costs, not to exceed
$26,000. This motion shalì be subject to
the availability of funds.

CONSIDERATI0N 0F REQUEST secretary Fahy presented a request
FROM MAPLE RMR l,lATER from the llapìé hiver btater Resource
RESOURCE DISTRICT FOR c0sT Board requêsting the Commission to
PARTICIPATI0N IN C0NSTRUCTION consider iost paFtic'ipation ìn the0F A FLOODWATER RETENTION construction 'of a floodwater
STRUCTURE 0N A TRIBUTARY T0 retention structure on a tributary
THE MAPLE RIVER IN cAss c0uNTY to the Mapìe River in cass county-.(stlc Project No. 841 ) The generäl purpose of the projeät

would be to provide flood control
9l a portìon of the Maple River and possib'ly to redi¡ce flows on the Red
Ri ver.

Secretary Fahy stated that the
request u,as accompanied_by.a very preliminary engineeriñg report describingthe project and said that one of'his conceins is that- thä constructjoñcosts could be reduced considerably as the design proceeds. If the State
l,Jater connission were to approve funds at this þoiht, there may be morefunds obligated .towards the project than neceslary which would-result in
9!hgr projects in the state hot-being abre to be éost shared in uy thà
State.

July 12 and 13, 1983
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!!. Srate Ensineer rhar rhe srare r.,.ln8liiTiSi""tå.r:l'.ïi:i*lÍ'o.n?{request at this time, but that the proje¿a ãoã;-appear to be eliqibre forcost sharìns and sussested that tne õorñiiiiõñ-ðon5íãði- iñil=piåjË.r ., ahigh priority for fu[úre funding. 
-

lt was moved by Conmissioner Vculek,
seconded by Conmissioner Hutton, anå.unanimously carried, that the Súate
[,Jater Corrnission defer action at tñis
time on the request for financiãl 

-."
participation in the construction ofa floodwater retention structu"e oñ utributary to the Maple River in Cáis
County.

APPEARANCE BY RED RIVER
JOINT BOARD ON STATE I.IATER
COMMISSION COST SHARING
ON LAND PURCHASES
(StlC Project No. l7S3)

Mr. Robert Thompson, Chairman of
the Red Ri ver Joi irt lllater Resource
Board, stated that the Board at its
June 6, ì983 meeting unanimously
adopted the fotìowing notion:

That the Red River Joint t.later Resource Board requests the Stater'rater cormission to fund water reteñtion-pnojecti in-ir¡ã ñeã-'River I'latershed at 50 per^cent of the eñtite-ãost of ttre-prõ¡;ect.

t of the project and stated that theparticiapting in the land costs andtate could use the Federal Government
when all costs aren,t included - thercent of most project costs. Hedifferentiate betweeñ what should be
would be advantageous to simply fundproject simplifying the pãpãrwork

ved in funding the -water 
i.etention

source district,s tax base elìminates
ing and the voluntary membershìp in acapability. The water retêntion
equentìy 50 percent state funding of

Red River roinr Board and rhe rocar *.t.1"".rff::'ll:rolt:[tfff.|'lil*'lï
!ft.. problems that are faced by the stãte ùãiã.-ðonrnission staff and thestate lrjater commission concerning pró¡Àãir--tñ.àrõiout the state of North

July tZ and ì3, t9g3
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Secretary Fahy stated that land

The Cormission
reconvened at l:30 p.m.meeting at 12:00 noon;

APPEARANCE BY LYNN ROSE,
DIRECTOR OF I^IEATHER
MODIFICATION BOARD, TO
REPORT ON STATUS OÉ
STATE PROGRAM
(SbJC Project No. ÛZt)

The Co¡rmission members received a
lgport from Lynn Rose, Director oftle l,leather ilodification Board,which board was initiated in-igZà.Mr.. Rose updated the Cornisiion
memDers on current projects, andbriefed them on the itrücturá ãn¿duties of the board.

recessed their

July l? and 'l3, l9B3
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Mr. Rose indicated that the
following u,ere adopted by the State through the public rnetings for the
State I'later Plan: l) to develop methods to-utilize the State's-atmospheric
water resources in drought situations', 2l to continue the North Dakota
Cloud Modification project and the Atmospheric l,later Resource I'lanagement
project which guards the public health and environmental welfare; 3) to
continue the State research effort ard to provide funds to participate in
cooperative research prograns; and t) to promote the pubìic awareness of
atmospheric water resource management technologies. He stated aìl but fourof the water districts supported the research-effort and all but seven of
the water districts chose al'l four to support.

CONTINUED DISCUSSION 0N Discussion continued on the matter
REQUEST BY RED RIVER JOINT of the recormended cost sharing
B0ARD 0N STATE IIATER c0Þll{IsSION changes relating to tand acquisi-
C0ST SHARING 0N LAND PURCHASES tion and if the State l,later Comnis-
(sbJC Project No. ]753) sion wants to change its policy and

become i nvol ved i n genera'l dam
design by consultants or whether the State hlater Commissión wants to
continue its policy of having dams constructed by governmental units suchas the State l,later Cormission, the Soil Conservation Service, Corps of
Engineers and Bureau of Reclamation. Retention structures have' been
designed by governmental units in the past mainly because of multi-use
considerations for projects and al so the need for central i zing the
responsibility after the project ìs built. Secretary Fahy indicated that
the Water Conmission has always maintained an interest in projects which it
has designed and built in the past which ìncìudes making airnual inspections
in order to ensure the structural integrity of the projèct. He said it is
very beneficial to have been involved in the actual design and construction
prior to when these inspections are made. It permits yóu to know exactly
how the dam was built. Local unìts of govêrnment 

-do not have thil
capability or staff_so engineering services may be required not onty durìng
construction but foìlowing construction as well.

Secretary Fahy indicated that cost
sharing ÞV the State h,as never intended to do more than supplement the
local effort and it was never intended to be the major fundinl¡'source forproject development. He also said that the 40-50 percent õost sharing
never was intended to represent the State hlater Cormission's share jn the
tota'l project. Over the years the State blater Cormission has put in 20 to
40 percent of the total project costs.

Secretary Fahy made reference tothe resolution adopted by the Red River Joint Rèsource Board which
specifies_ that the 50 percent cost sharing for the entire project would
o!'lly^ aPPly for flood water retention projects in the Red Rivêr Watershed,
which if this were to be the case, iroul¿ not be fair to the other twolthirds of the State. He said a decision must be made by the Water

e of the State Water Cormission - to
ency only, oF to retain engineerÍng
the original purpose of the State

Juìy 12 and 13, 1983
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CONSIDERATION OF AGENCY
FINANCIAL STATEI'IENT

Secretary Fahy distributed and
briefly discussed the agency's fin-
ancial statement.

The Conmission recessed their.m., and participated in a tour of Devils Lake for an
em areas.

meeting at 2:30
inspection of prob

p

t

Governor 0l son ca] I ed the
back into session at 8:30 a.m. on ,luly 13, 1983.

meet'ing

PRESENTATION 0F DEVILS colonel Edward Raap, st. paul Dis-
LAKE SITUATI0N trict corps of Engiiréers, presented(stlc Project No. 17lz) updated 'informaiion úni"ougtr à

serÍes of slides relative to theDevils Lake flood probìems. The Colonel indicated that the 205 project
Igt Creel Bay_!ike has been approved, funded and ready for constri¡ction.
The-projgct will be advertised ând put out for bids and construction should
begin before October, 1983 on the iirst stage of the project which.is the
cofferdam, provided that local assurances are met.

Colonel Raap indicated that the 205project that has been approved wiìì provide protection at elevation 1440.The project wil'l not allow any new construttion or major addjtions to
construction inside the boundary area of elevation 1440-until such time
$el t.plan has been established to deternine the 100-year protection. Atthat time, the zoning could then be changed within the-protäcted area.

study, the coroner srared rhar mettdl fl;:'iåll'nllo'lid''l:å!1..|0'ìlä
s been held in Devils Lake to gather
s as perceived by those agencies for
there 'is justification for further

there is support for additional work;
4) who is the most li,kely non-federal

sponsor

The reconnaissance study should be
s and it will then be necessary to
or will then be contacted to see if
the study. The second phase of the
would assist the Federal Governnent

ting for about 24 months which would

The Colonel ìndicated that theresponsibiì'ities of a non-federal sponsor would be: l) a letter of support
Iot !1,tç-two-stage basin study incluäing a wiìlingness to cost share in"thefeasibility phase if there were feasibTe solutiõns determined as a !^esultof the first federaìly_funded recon phase; and Z) a sponsor woulJ have to
be identified and be witling to furniih leiters of inteht to piovtoe local
cooperati on.
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Colonel Dean Hi ldebrand,
representing the National Guard, reported on darnages that have occurred tó
camp Grafton and work that the Natioiral Guard has Ëeen involved in.

represenrins the Garrison Diversion rh'!lH.r., SiSiliE[: 0"..ålt3["7detailed report on the history of the ownership ór tne lake'beã of Deviìs
Lake.

:uil: in hresr Bav.a{ Çreqì Bay conce"",['rn!'3illi3nïio3r'ÏÍ:'ill: lSotåiDevì'ls Lake and indicated that a comp'laiñt had recently been served by theState and the Garrison Diversjon Conservancy Distrìci as owner-manager
against-Burlington Northern Railroad. Attempis have been made to negotiãtea settlement because they have abandoned the railway between Devili Lake
and I'larwick. When Burlington Northern abandoned thdrailroad, the issue
9am9. up of who owns the abandoned right-of-way particularly across Carnp
Grafton and the bed of the I ake?

the raw suirs, rhe courr win have .1";rrlu3;'ffi: 'ålÍ":l3ir'"lfillH.:l
issue, that.being, .what is the nature of the State,s responsiUility'to own
and manage the bed of Devils Lake?" He indicated that an'argument iras been
nade that these lands, the bed of Devils Lake, are lands tha[ were given tothe State in trust to be managed in trust, but may have been lost due to
!l..inactiv'ity of State officiã1s several 

-years agó. Mr. ságsvãen òpineithat the. present.publ'ic officials have a coirtinuin! trust respõnsiuili[v iõ
manage these lands.

reìarionship of the Garr.ison Diversion H;..""1i3it3ïl.r,.iol|t;;:o o.rTl3
Lake situation indicating that the State is the ow-ner of the bed of DevilsLake and became the owñer in 1889 when it became a State, but the Statehgs to operate through an agency. In 1967, the State láw indicated that
!!e nanager of the lands of-the-bed of Deviis Lake shalt be the GarrisonDiversion Conservancy District because it has jurisdicatión of all
navigable waters in the Z5-county district. The Coniervancy District hasthe authority to manage.and contiol the bed and, ir appropriale, to conveythe bed to the United States as a non-federai paymeirl tôr thé Garrison
Diversion Unit. In 1971, the Garrison Diversibn-Unit began to transferportions of the bed of Devi'ls Lake to the United States as- á non-federaìpayment. Everything in creel Bay below pool elevation l4?3 has been
conveyed_ to the United States and- everything above 1423 and below the
meander line is claimed by the State of Nórth õakota.

Gordon Berg noted some of the
problems . !l:,.v are.. experign.lng concerning floodptãin zonìng in making
recormendations to the Devils Lake_Çi!V Comnission, and suggeõted that thãelevation be lowered to elevation 1435. Colonel Raap then-ieiterated thecondìtion in the approved Section 205 project that'no neu, constructionor major additions to construction shall'ocèur inside the boundary area ofeìevation t440.

Juìy l2 and 13, 1983
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!ake, wercomed rlre stare water go*lr3illt;. $lgïìlt',.,[ålo'.nåt rli:]l;discussed work that the uaygq;s cormtiieã ¡ãi uðàn involveå iñ regaraingthe, lake's probrems. ne såi¿ inai rre-iãlt äi""vàne is going to have ro

ü:ir .t;:' fft' tfft::f.:'.åt.:ll' ;:, :if,Ílit,iiÉiii.ti:,;l;¿#lti;1, .'Ëtin the Section 20'5 project.

conrracred wirh KBM, rnc. or Grand-F:trtlå o¡.iTålt..",Tl'iLr.nlliiJ'åJ:la larse portion of the Devilr räi. aaJin.- -iñ;'iro¡ecr 
wa! ðõÃt iharea uythe Corps of Engineers.

STATUS REPORT ON
GARRISON DIVERSION
PROJTCT
(StlC Project No. 237)

Cormission members heard a briefstatus report from Mr. Honertngtehorn, Manager of the Garrison
uiversion Conservancy District, re_garding the Garri son- Diversion-pro-ject.

STATUS REPORT ON
ENGLISH COULEE PROJECT
(SttC Project No. l35l )

Juìy lZ and 13, l9g3
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probrems wirh rh -county and ciry inroïling .|.iå"llili3T{Tr, 
"fìff'ï:gcaused son¡e delavs for thã contracior. rträ-cóñliu.to" began work on phaseI in mid-June. -lle 

aiso-nõtãã"iäñå problemi-tñãt-ui.. being experienced wirhthe township involving towniñtp-ràaAs.

come berore the cormission ar this rime,t|fr:"r.!!ì13 ffiJlil;!:'^.!'iå1ffi: tt

¿Ø^
son

Governor-Chai rman

ATTEST:

n
State Engineer Secretary

July 12 and 13, l9g3
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