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MINUTES

North Dakota State l,later Commission
Bismarck, North Dakota

December 6, .l982

The North Dakota State Water
Connission held a meeting at the Holiday Inn, Bismarck, North
Dakota, on December 6, 1982. Governor-Chairman, Allen I. 0lson,
cal I ed the meeti ng to order at I : I 0 p.il. , and requested
Secretary, Vernon Fahy, to present the agenda.

MEMBERS PRESENT:
Ãl-l en-T.TTson, Governor-C hai rman
Florenz Bjornson, Member from West Fargo
Ray Hutton, Member from 0slo, Mìnnesota
Garvin Jacobson, Member from Alexander
Alvin Kramer, Member from Minot
Henry Schank, Member from Dickinson
Bernie Vculek, Member from Crete
Kent Jones, Corrnissioner, Departrnent of Agriculture, Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota
State l,later Conmi ssi on , Bi smarck

Guy Larson, l'lember from Bismarck

OTHERS PRESENT:
SfãT }{ãFffinission Staff Members
Approximate'ly 40 persons jnterested in agenda items

The attendance register is on f ile in the State l,later Comm'ission
offices (filed with official copy of minutes).

The proceedings of the meet'ing were recorded to assÍst in
compi I ati on of the m'inutes.

CONSIDERATION OF MINUTES
OF NOVEMBER 8, I982 MEETING .
APPROVED

The minutes of the November B,
1982 neeting were approved by
the following motion:

It was moved by Corrnissioner Schank,
seconded by Conunissioner Kramer, and
unanimously carried, that the minutes
of November 8, 1982 be approved as
presented.
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UPDATE 0N S0UTHh,EST Robert Dorothy, project
PIPELINE PROJECT Manager iór- tié Soutñweõi(st'Jc Project No. 1736) iipãÌine Þroject, -;ãürãã

that on Novenber 9, t982, the

the Lesislative councir on rhe t"rjff:; Hî;:iti:'ËH;::|,':ÍåTÍ
November 

.l5, 1982, a.meeting tras heìd witñ aräã regiiiãior;- i;Dickinson to discuss the pro¡:ect. Mr. ooro[trv-recã¡led that aithe Novenber I comm'ission'meáting, rre háã iñrärme¿ the ,emuerithat water service contracts haã'been maileJ lo za cittei -ãnã
that the date of December 15, t9g2 had ueeñ-esiablisheJ ¡o" th;cities to either return the executed contracts or to indicatethat . they were not interested 'in contracting fòr water. As ofDecember 6, ì982, executed contracts havõ ueen received frómDickinson, scranton and Bow¡nan. Mr. Dorothy reported thairefusals for contracting for water have been-reäeiveä from thecities of Kilìdeer and Gien Uilin.

summarv Reporr ror rhe Southwest rïi;r?ll"Fli¡l:Íti3';Í"':åt lffiprinter and should be completed by Däcember 7:"lggZ.

commission shourd rake rhe foilou,inlr;?ïÎtl{ ;ili3ï::Í.illl' 'ïiapprove the FÍnal Report; and 2) aùthorize the State Engiñeer tóexecute the water servìce contracts on behalf of the stâte -ùàte'"
Commi ssi on.

Assisranr A*ornev Generar ro" u,!i8liÏl*,"r. Bf:i;r" r:3;::i:distributed draft'tegistarion for implemeniãiion'ãr tne souirrùãiúPipe'line Project:-^!i. Dwyer reminded the commiìsìon members iñãiDecember .l5, 19az is - rhe deadrine for tñiro¿uCi;é- ãdiltlegislation and,. _therefore, if the Corunitiion decided tointroduce aly .legis]ariôn 
as án agency biti; ia-musr be àãðptããat this meeting.

BILL DRAFT FOR THE Draft legislation (designated
ÃIITHoRTrATIoIr_oFï.tE as Biil õrart oñãl Èð--p;;;iã;
Ï9!ffi-Tlpnfnr for authorizãtion of therKUúÈLt Southwest pipeline project was

I:, 0,o." .g.in exprained ro rhe r.Hl:if:FÍr:;r:fft.Î:ruijit:n;proposed.legislation which delegate to the State'tJater Conmissionthe decision-making authority- over ceriaiñ-ðõmfonents of theproject.

corunission rhar he wourd be ,^".8#:;l?;n 
olion.nlntS;i:lr.lf:

Executjve budget- an appropriarion of fo míltiön ror [ñe- iinaldesign' . . right-of -w{,' . aha other tasks reaàing up to theconstruction of the Southwest pipe'line project.--'
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appropriation secrion in Bin DrarÏt'or3*iir,åiotiil;:r:lå: 
-i:

deleted since the appropriatioñ request of $O million would be abil'l introduced bv rhä cbrnittãä on'Approfriáiiäri or the officeof Management and Budgei. -

It was moved by Conm.issioner
Jones, seconded by Commissioner
Jacobson, and unanimously carried,that the State Water Corin.ission
approve Bill Draft One which
provides for the authorizatÍon ofthe Southwest pipetine projeã[.

It was moved by Conmissioner Schank,
seconded by Corrnissioner Kramer, and
unanimously carried, that the Siate
tngrneer be directed to introduce
Bi I I Draft One as a State l,later
Commission agency bill.

DRAFT PROVIDTNG
Ï{TFÏTANCItrFTT-
S(,IITfrHISTTTÆNilE

È.L I

of the Southwest
Project.

Pi pel ì ne

o pay off a bond issue for the

percentage allocatjon of the oilo the Resources Trust Fund.is allocated 60% for education,for resources trust fund. HéBill Draft Two that any increase
be taken from the genäral fund

BILL
FTR_
]HE

The Conmission members
revi ewed Bi I'l Draft Two and
discussed alternative methods
of financing the construction

vear bond issue is the Financi.r cl;;,TTlH1| ;:::#.llll.i ïl;financing the southwest ripetine project. Mr. Buìrock arso
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stated that if the Resources Trust Fund is to provide the
necessary funds for repayment of bonds issued for construction of
the Southwest Pipeline project, it would be necessary to increase
lhe percentage allocat'ion of the oi'l extraction tax that goes
into the Resources Trust Fund from 1M to 25i/, decreasing -the
allocation to the General Fund from 30Í to 15%. Mr. Bullock
indicated that this recommendation is based on current interest
rates.

Mr. Bul I ock al so di scussed
options for the effective date of the change in allocation of theoil extraction tax to the Resources Trust Fund. He explainedthat the Financial Consultant does not have a sþecific
recommendation relative to the effective date.

thei r
Corrnission members expressed

concern about making a specific recommendation to the
Legislature relativ€ to financing the Southwest Pipetine project,
and indicated that the State lJater Commission should not
introduce legislation recommending the spec'ific method of
providing funds for financing the Southwest Pipeìine Project. It
ryqs suggested that the options that have been developed for
financing the project, along with the professional advice and
reconmendations of the Financial Consultant, should be submitted
to the ì983 Legislature.

It was moved by Cormissioner
Jones, seconded by Cormissioner
Larson, and unanimously carried,
that the State t'later Commission
submit to the .l983 Legislature
all of the various alternatives
that have been developed for the
Southwest Pipeline Project,
including the recormendations of
the Financial Consultant for the
Project.

DRAFT LEGISLATION
RilÃTIVTTO_DEFINTNG
]HTTET}I T}TATER-TTJPPLY

FTCILTTTES '' IN IHE
REST'Ï]RCETTRIIST 

_FI]ND

At the last session of the
Legislature, a
was made by the

presentati on
State l,later

Conmi ssion requesti
money be made avail
conduct a study

ng
ab

that
le to

of the
deì i very of water to southwest North Dakota. Senate Bill 2338
authorized the study and appropriated funds for the study.
secretary Fahy explained his position based on legislatjve jntent
and history, that the Resources Trust Fund is inùended only for
the development of a water supply source. As the Southwest
Pipelìne Project study progressed, Secretary Fahy stated that the
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decision was made to include secondary mains in order to get the
water closer to the points of use. The State I'later cormission
did approve an alternative to be included in the study to include
secondary mains.

Secretary Fahy indicated that
cooperatives in the southwest area and other rural water systems
!uug_expressed their concern that the definition of ,,yúater supplyfacilities" in the Resources Trust Fund should be expanded" tó
include'water-supply-distribution system". If the definition
was expanded to'include a distribut'ion system, it would provide a
program for obtaining future financial assistance for rural water
systems. He stated that his remarks were directed toward the
uncertainty of the 'legislative intent in the language of SenateBill 2338 and not as an argument against -exþanding 

the
defi ni ti on.

Murray Sagsveen presented a
statement, attached hereto as APPENDIX rrArr, on behalf of the West
River l,later Supply District, the Southwest water cooperative, the
Stark-B'illings-Dunn Rural l{ater Association, and the Golden
Val'ley Rural l,later Associ ati on. The statement addressed
I egi sl ati ve proposal s whi ch the State l,Jater Commi ssi on i s
cons'ideri ng.

Mr. F. J. l'lo<ler, Executive
Director of the North Dakota Rural þlater systems Association,
indicated that at their recent annual meeting resolutions were
adopted approv'ing the Southwest Pipeline Project as designed,
with the recoîmendation that the inclusion definition of "water
supp'ly f aci'l i ti es " be expanded to the devel opment of a water
source and distribut'ion system. Mr. Wax'ler also stated that the
Association supports the concept that Resources Trust Fund moneys
be util'ized for rural water d'istribut'ion system, but stressed the
importance that if this concept is approved by the Legislature,
the State water commission must establish rules and régulationsfor priority of uses to be considered for financial aisistance
from the Resources Trust Fund.

Michael Dl¡ler explained that
if the term "water supply faci I ities" was defi ned by the
Legislature to include the development of a water source and
di stri bution to ul timate users, water development and
distrìbution projects wouìd be eliglble to make applicatioh for
financiaì assistance from the Resouices Trust Fund. Under Bill
Draft Ïhree, criteria would be developed by the State llater
Conmission for reviewing app'lications for financial assistance
from the Trust Fund, and the Cormission would then make a
reconrnendation to the Legislative Assenrbly for appropriation of
such funds from the Resources Trust Fund fôr a prôject.
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Commissioner Kramer expressed
concern that the matter of financially assisting rural water
systems i s neal ly not wi thi n the purvi ew of thõ State l,later
cormission's responsibi'lities. Becôming involved in this matterat this time would be setting a state-wide policy that the
conrnission has not been involved-with in the pasl. Íe felt the
matter of state-wide rural water access to the Resources Trust
Fynd il sgtely a matter for the Legislature's consideration, and
that the commission shou'ld concentñate at this time on fìnánc.ing
the Southwest Pipelìne Project.

rhe purpose or the Srare hrarer liilîlrìåfl'T3"n.3oÏ:lt:i ':;:
expedite the deveìopment of water resources in the state, and he
stated this becomes especially crucial at a time when the
traditional funding sources, such as for rural water development,are cut off or curtai I ed. He exp'la'ined that the exþanded
definition of "water suppty facilitiei" would authorize the'state
Engineer and the State t¡later Commission to expand the.ir purview
of the types of water projects that they wiil be studying.'

Mr. Herb Urlacher, Chairman of
!h.-.1Z-county lJest River Joint Board, indicated the general
l..lj!9 of the Board is that the definition of "water 

-supp'ly
facilities" must be broad enough to serve the people in assistin-g
and solving their water problems.

It was moved by Cormissioner Larson
and seconded by Conmissioner Bjornson
that the State I'later Commìssion recormend
to the 1983 Legislàture that the term
"water supply facilities" referred
to in the Resources Trust Fund be defined
to include both development of a water
source and distribution to users.

In discussion of the motion,
secretary Fahy inquired whether or not the definition to inctudé
di stribution to users i nc'l udes participation in munici paldistribution systems? He stated that he ?eels the State tJater
commi ss'ion shou'ld not become i nvol ved i n determj ni ng whether or
lo! a munici pal systenr shoul d be qua'l i f i ed. lluni ci pal iti es have
l"ud " 

'!gng and good record of fínancing municipal 'systems 
andhave wide acceptance of special asõessment' pro-grams for

construction of systems and revenue sharing that ôan-be used to
cover an entitjes' total share for the publiõ interest.

fu¡,ll!_ !nqtiry that rhe derinitionM;i ?iT;:"':3ilii ï.:iiiiT:!{in Bill Draft Three does not preclude municipat iläter systems and
applies to all distribution systems for alì i¡ses.
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0rson, and was rhe consensus .f ti: äffiri3gff;t"f.rf:r::tî:[although the motion recormends Ürai tñe láõiiíätrre define rhe
o include both development of ausers, the Cormission does notto i ncl ude what is commonl v
systems except where they may bË
he consensus of the membérs ihatto include these concerns in a
the Conrmi ssi on , s reconmendati on

The Governor requested a question
on this motion; and a'lì mdmbers
voted aye. Motion carried.

EAFT LEGISLATION RELATIVE Michael Dwyer presented draftretiiiatiôi- [¿estsnãiea- 
-ai

STATTITTT Bi i.t orátt Four) to make
technical amendments to Statel'later commission statutes. These amendments are technical innature, and are for the purpose of ensuring iñai the authóiitiel

and current statutofv nqoüisions or cnãpte""si-õã are updated f;;the Southwest pipeìi-ne'project and othàF p"ojé.ii.'

It was moved by Cormissioner
Kramer, seconded by Conmissioner
Vculek, and unanimously carr.ied,
that the State Water Cómmission
introduce Bi'l'l Draft Four as an
agency bill anrending the State
hlater Cormission statutes to
ensure that Chapter 6l -02 i s
updated for the Southwest
Pipeline Project and other
projects.

DRAFT LEGISLATION
ÃIITHI'RIZÍTItrTÆTET'
IßE---TEEs

A brief discussion ensued
relative to alternatives thatwould authorize water
marketing fees for jndustrial
use.

It was moved by Commissioner
Kramer, seconded by Commissioner
Schank, äîd unanimôusly carried,
that the State Water Córrnission
postpone action on this matter;
and that a study resolution be
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CONSIDERATION OF AUTHORIZING
STATE ENGINEER TO EXECUTE
HATER SERVICE CONTRACTS
RELATM T0 SOUTHIT|EST
PIPELINE PROJECT
(SHC Project No. 1736)

introduced through the Legislative
Council requestiñg an tntËrim-stúOy
be conducted as to the feasibilitvof imposing water marketing fees.'

CONSIDERATION OF APPROVAL
OF ENGINEERING AND FINANCIAL
CONSULTANTS FINAL REPORT ON
SOUTHI.IEST PIPELINE PROJECT
(SldC Project No. 't 73r,i

It was moved by Con¡nissioner
Schank, seconded by Conrnissioner
Jones, and unanimously carried,
that the State hlater tormissioá
lPProve_the Engineeri ng pre'l iminary
Design Draft Final Repõrt For The
Southwest Pipeline prbject.

The Conmission members brief'ly
discussed the water servicä
contracts, and it was agreedthat the State EngineeF be
directed to execute-the water
service contracts on behalf ofthe State I'later Conmi ssi on.

It was moved by Corrnissioner
Kramer, seconded by Corrn.issioner
Bjornson, and unanimously carrÍed,that the State l.later Comintssion
authorize the State Engineer to
execute the water service contractsfor the Southwest pipeline project.

FURTHER I)ISCUSSION ON Secretary Fahy presented aLEGISLATIVE C0NSIDERATION draft ,äsoiuïion for the0F THE STATE I¡IATER Cormi ssioñ;s- consideratÍon
COMPREHENSIVE PLAN UPDATE reIátiñg-[o the I983 State( sl'Jc Projecr No . 3zzl wãter " ðõrir.hensi ve pr an

.update.. Secretary Fahy
n-.adopt_s the resol utión, the!
North Dakota State htater pl an-.

Governor to send copies of the
an Report to the Speaker of the
tives and the president of the
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It was moved by Connnissioner
Kramer, seconded by Cormissioner
Jones, and unanimous'ly carri ed,
that the State I'later Cormission
adopt the '1983 North Dakota State
l,later Plan, and direct the Governor
to send copies of the Plan Report
and the Resolution to the Speaker
of the North Dakota House of
Representatives and to the presìdent
of the North Dakota Senate. Resolution
No. 82-'12-415, Adopting The 1983
State hlater Plan, is hereby approved
and attached as APPENDIX rrBrr.

APPEARANCE 0F FORT Michael Dwyer stated that at
BERTHOLD TRIBAL __ the Aprì't- meetì ng of the
REPRESENTATMS T0 Commission,the staff and the
DIScuss INTAKE STRUCTURE consuìtants working on the
L0CATION FOR SOUTHIdEST Southwest pìpet inõ project
PIPELINE PROJECT b,ere directbd to puisue(st.lc Project No. .1736) 

negotiations with the 'i¡"eã
Affil iated Tribes on theposs!biìity of locating the intake struçture for the southwest

Pipeline Project on the Fort Berthold Reservation; and to developg proposed agreement for locating the intake structure on thä
Reservation and submit the agreement to the Three Affiliated
Tribes for their consideration.

Mr. Dwyer indjcated that anoutline of a proposed agreement was sent tó the Three Affiliated
Trjbes in July, .l982 sétting forth the basic conditions which
would have to be agreed to by the Tribes in order for the statel,later conmission to consiaei locating the intake structure forthe southwest PÍpelÌne project on [tre Fort Berthold Indian
Reservatìon. several meetings w'ith representatives of the Tribes
have been held to discuss thõse conditions and other aspects of a
proposed agreement on this matter. Mr. Dwyer indicateä that thenegqliations have consisted of two parts: 'l ) the basic
conditions whereby the Tribes must agreà not to exercise anyauthority, jurisdiction, or control õver the southwest pipelinä
Project. This wou'ld include all areas, such as water, taxes,
access' etc. Mr.. Dw¡rer indicated that at this point, the Tribes
have indicated that it is wiì'ling to go arong with ihese basic
conditions; and 2) benefits or coñpensãtion --locating the intake
structure on the Ind'ian Reservâtion would result -in a cost
savings to the State of_approximately $O million for providing
:e"yjce to_the_portion of the l,lest River area to be serväd by thË
southwest P'ipetine Project. Mr. Dwyer indÍcated that the tiiues
were at the State hlater conmission meeting to discuss the secondpart of the negotiations.
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presenred by Ms. Aryce Spofted I!:r,t"¿l:ili:. $t';ffi"Thiå:
Affiliated Tribes of the Fort Bertho'ld Indian Reservation:

"Governor 0ìson, members of the State l,later Commission. Ian Alyce Spotted Bear, Chairman of the Three AffiliatedTribes Business Council of the Fort Berthold Indian
Reservation. It is my pìeasure to appear before you today
to testif¡' on the important matter of the proposed southwest
Pipeìine Project. There are important chôicbs before boththe Three Affi'liated rribes and-the state of North Dakota.
As chairman of the Tribal council, I have made the choice to
offer this conmission an opportunity to work with me and the
other members of the Tribal council to reach reasonable
agreements ìn several areas, including both water rights
negoti ati ons and the Southwest pi pel-.ine project. Fai r
agreements on these subjects, I believe, would benefit both
present and future generations of state and rribal citizens.

The specific reason why I am here today is because this
comm'ission must soon decide some fundamental matters that
relate to the southwest Pipeline project. These decisions
include the location of the project's intake structure and
other related matters. Important economic facts that wilt
be fully discussed by our coirsultants indicate that the bestsite for the project's facilitjes and a short segment of
main pipe wouìd be on the Fort Berthold Indian Resõrvation.
However' some members of this commission have expressed
concern that the state's t'itle and regulatory authority over
the pipeline would be questioned by tñe Tri¡ã if some óf the
pipeline's facilities were located on the Reservation. My
understanding is that the tawyers for the State Watei
commission and the lawyers for the Tribe have reached
agreement on the basic êlements of a Tribal-state contract
on these points.

Through_thìs proposed agreement, the Tribe would agree notto challenge the State,s tit'le to the pipeìine próject or
regulate ii rn any way. Further, iñe'oãpartment of theInterior, through a 'letter that you have bêfore you, would
assure the State's title to, and regulatory contro'l over,
the project for its tife.
Now I would like to turn our presentation over to our Tribal
attorney and our consu'ltants to describe the benefits to
both the Tribe and the State of siting the project's
fac'i I i ti es on the Reservati on. ,,

Ms. Spotted Bear made
reference in her testimony to correspondenbe from the Departmentof the Interior wherein the Deputy Absistant secretary states:"....If the state chooses to locate a segment of the proposed
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pipeline on the reservation, w€ can assure you that the easement
and re'lated documents wjìl fully protect the state's tiile to and
regulalory authority over the pÍpeline. Additionally, the
Federal Government, as designee, will protect both pãities,
interests in the pipeline for its ìifetime. should 'such 

an
agreement be reached, wê beìieve that siting a portion of the
pipe'l'ine on the Reservation wilì result jn cõnsiäerabre savingsto tl,e project. ...." The tetter from the Department of tñe
Interior is hereby attached as AppENDIX ,,C,,

Mr. Raymond Cross, Lauryer forthe Three Affil iated rribes, introduced- the fol lowing 
- Tribal

representatives: Ron Billstein of HKM Associates, Engineering
Consultant for the Three Affiliated Tribes, Billings, -Montanai

I$ Luebben, Attorney for the Three Affjliated Tribes,
Albuquerque, New I'lexico; Ken Fr'edricks, Bureau of Indian Affairi
Counsel , hlashington, D.C.; and Lloyd Bl ackwel I , Economic
Consuìtant, Three Affiliated Tribes, Grand Forks, ND.

Mr. Ron Bi I I stei n di scussedwith the commission members some of the engineering aspects andthe economic benefits that have been quántified- reiative tositing the Southwest Pipel'ine Project iñtake structure on theFort Berthold Indi an Reservation versus the Renner Bayalternative. A synopsis statement of Mr. Billstein's discussion
is attached hereto as APPENDIX ,'Du.

Mr. Ken Fredricks referred to
the letter from the Department of the Interior and indicated that
the_Department would support the Tribe in their negotiations, but
wou'ld not be a party to it.

Dr. L'l oyd Bl ackwel 1 bri ef ly
discussed the proosal and referred to it as a c]assic example oi
economics due to site rental - economic rent.

Governor 0l son responded tothe Tri be' s presentati on expressi ng appreci ati on fôr the.i r
appearance. He stated that on December 8, representatives wi'llbe meetìng with the Secretary of the Interioi to discuss the
prospects _of establishing a rational approach trying to resolve
the mutual 'interests that Indian and non-Indian intérests have.
He said that he is excited about their proposal and is an
excellent bray to look at this because there are economic
interests involved and the benefits should be shared. He
emphasized the fact that there must be an iron-clad agreement
!hu!. would pfotect all who use the vrater, referring -to the
Southwest Pi pe'l i ne Project.

Secretary Fahy cormented thathe and members of his staff have met several times with Tribal
representatives and are familiar with their proposal.
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0l son concl uded
subnitted to thet Pipeìine Project.

DIScussION 0F CONTINUING Mr. Joe cichy, Assisrant
NEGOTIATIONS RELATIVE T0 Àt[ornãv-Generar for the state
QUANTIFICATION 0F INDIAN Water - Cãnmission, recaìledI.JATER RIGHTS thai at -tf¡ä 

November, I9gl
Conrni ssi on meeti ng, themembers were briefed on negotiations uãiwãän the state and theT.ibal 

. 
represenrati ves rer ai'ive to Üre qùãñùïriäatt on of Indi anyptgr ¡ights. lt this meeting, the coñmisiion-passea a motionthat this issue be pursued witñ'the iriu.ï.-- M;. cichy indicatedthat a series of ineetings.have been heiã with ir,. -iî,iü;;--;;;

thinks the Tribes have a-sinceie interãsi ln-'negotiating theirwater rights.

Mr. Cichy expl ai ned the
s been recormended,. and that is
team and a technical team. The

arious issues rel ative to the
d would address the parameters
ould operate. These þarametersAttorney General, and.the State

rhis wourd be a srudv or senerar ffffilii:.rlåltJ'T;:t'frlî:;water_rights to determìne tñe total'State,, 
"ãtã" 

needs inctudinothe Tribal needs. He recontnenãeo urãi-tñe"cõmmi;il; 'ffi;iåä;
authorizing the approval to continue negotiãtiõri in this matter.

The Tribal representatives
that it is acceptabie to them to
the Department of the Interior

negotiations with the State and
assi st i n the techni ca'l studi es
such di scussions.

Mr. Cichy indicated that ato the Assistant Secretary of
cating North Dakota,s intérest
ions with the Tribes for theghts. Mr. Cichy stated that
the signature of the Attornevis being withheld pending

Governorstating that the Tribal proposal wiìl beLegislature as an alternativä tõ ine Souttrwãs

It was moved by Commissioner
Schank, seconded by Commissioner
Jacobson, and unanimously carried,that the State Water Corñission

by
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authorize its Chairman and the
State Engineer to proceed with
the negotiations of a general
quantification of Indiãn water
ri ghts.

CONSIDERATION OF RESOLUTION
OF APPRECIATION TO iIICHAEL A.(Resolution No. 82-l ?-4161

DI.JYER

CONSIDERATION p.|_-REQUEST Fahy presenredTO ENLARGE MEMBERSHiP OF concerninoINTERNATIoNAL souRrs RrvER uest ro""Ëx;iläì;;BOARD 0F CONTR0L shìp of rhe
Board of conrrot _to six represenra L':fl'[lå ,lìi:åStates and three from Canadä. iec stated that at thepresent time, the goard is composed of two- members : o;erepresenting the united States ahd. one- reirãsenfing canaãä.secretary Fahy is currenily 

"ep"ãsent.ini'ihe'ùñitãa states.

Since the Souris River Boardof the International Joint
be appointed by that Com¡nission

h Governor 0lson on this matter.ed to submit the names of
appropriate State Department

It was moved by Commissioner
Jacobson, seconded by Conrnissioner
Hutton, and unanimouily carrieã,-
that the State hlater Córmission'
fpprove Resolution No. g2-l ?-416,
fRlreciation to Michaet n. Owyer.
Resolution is attached hereto-as
APPENDIX "E".

It was moved by Corrnissioner
Kramer, seconded by Conrnissioner
Bjornson, and unanimously carried,
that the meeting adjourn at 4:00 p.m.

December 6, 1982



t05

At ten l. utson
Governor-Chai rman

ATTEST:

M
vernon Fañy //
State Engineãr and Secretary
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APPTNDIX IIAII

STATEMENT CONCERNING SOUTHWEST PTPELINE PROJECT

December 6, L982

This statement will provide the views of the lfest River lrlater
Supply District, the Southwest û{ater Cooperatj.ve, the Stark
Billings Dunn Rural VÍater Association and the Golden VaIley
Rural $Iater Association concerning the legislative proposals
before the State l{ater Commission.

This coaltion supports the authorization of the Southwest
Pipeline Project end the appropriation of $6 mitlion for final
design, acquisitÍon of right-of-way, and other items necessary
Èo begin constructÍon of the project. Accordingly, they support
the present version of Bill Draft One.

The coalition also supports modification of the allocation
formula in N.D.C.C. 57-51.1-07 to divert additional revenues
into the special trust fund (with a proportional decrease
in the revenues into the general fund) . It is recommended
that the allocation for the special trust fund be Íncreased
so that adeguate revenues are available to finance the Southwest
Pipeline Project and related water distributj.on facilitÍes,
rural erater systems in other areas of the state, and other
necessary water management projects. It is also recommended
that this formula amendment be effective at the earliest pos-
sible date, but no later than July 1, 1985. Accordingly,
the coaLition supports the present version of Bill Draft ßüo
with the options to accomplish the reconrmendations in this
paragraph.

The coalition also supports the concept that special trust
fund moneys be utilized for rural vrater distribution systems.
Therefore, it is reco¡nmended that the State Water Commission
adopt the policy Èhat the phrase "\rrater supply facilities"
in N.D.C.C. 57-51.I-07 (2) (a) includes rural r,rater distribution
systems. In the alternative, it is reguested that the State
Water Co¡nmission support legislation which would expressly
define "lr¡ater supply facilities" to include rural rdater distribu-
tion systems (e.9., option 2 of BilI Draft Three).

The coaLition believes that the State gilater Commission and
the Legislative Assembly must view wholesale water systems
and rural water sysÈems as an integrated unÍt: one system
cannot survive without the other. Therefore, it is appropriate
to ensure that both systems have adequate financing at a time
when conventional fundíng sources (Farm Home Ad¡ninistration
and Community l{ater Facility Loans) are unavailable.



The.coalition commends the State !{ater Corunission for íts
support and efforts concerning the Southwest Pipeline Project.
the coalÍtion urges the Commission to continue its suPport
for an adequately financed water supply and distrÍbution systern
for Southwest North Dakota. The development of such an integ-
rated unit will be a state investment which will contribute
to the economic, social, and environmental stability oÍ the
entire West River area.

Robert Stranik, Chairman
West River Water Supply District
Gene Davison, Chairman
Southwest Water Cooperative

Loren Myran, Chairman
SBD Rural !{ater Association

Ernie lvtaus, Chairman
Golden Valley Rural Water Association

v

I
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Adoptlng The 1983 State Ìtater plan

WHEREAS, Section 6l-01-26 of the North Dakota Century Code provides that
rrAccrulng benefíts from these (water and related land) rcsources can best be

achÍeved for'the PeoPle of thc State through the development, execut¡on, and

pcriodic updating of coraprchensive, coordlnated and well-balanced short and

long-term plans and programs for the conservat¡on and dcvelopment of such (water

and related land) resources,,¡ end

WHEREAS, Section 6l-0l'26 of the North Dakota Century Code also provtdes

thetrrAdeguate implementation of such plans and programs shall be provided by

the Statc through cost-sharlng and cooperative participation with eppropr¡ète

Federal and State departments and political subdivisions wíthin the limitations
of budgetary requîrements and administrative capabilitiesr; and

¡'HEREAS, there is a growing awarencss by. the citlzens and officials of
this State of the soclal and eionomîc importance and need for water development

throughout North Dakota for multiple purposes; and

I',HEREAS, in 1980, the State Llater Cormission inítiated a comprehcnsive,

long-range planning effort desîgnated to update prevíous plans for h,ater

resource developmentr man€gement, ðnd conservatlon in North Dakota, and which

has culminated ¡n trre plan report ent¡tled rhe 1983 North Dakota state l.Jater

Plan; and

l,rHEREAs, the 1983 North Dakota State vetêr plan was developed with
substantÎal emphasis on publ ic involvenent to ensure that the conponents of
the 1983 State Uater Plan arc refleetive of local ¡nterests and concerns; and

I'THEREAS, the 1983 State l,later Plan is a conrinuing plan whÍch will
regularly be revÍsed and lmprovcd to accqrmodate and reflect new tcchn]cal

information, changes ín public attitudes/policy, experlence, ând other future

condltions whlch arc not foresceabìe at thls time; and



-2-

lrHEREAs, lt is envisloned that the l9B3 state Ìlater plan will be

lmplerænted prlmarlly through authority vested ln the State lrlater Cormlsslon

as permltted by legislative fundíng authorizatlon and the avaílabÍllty of
local government financlal resources; and

¡rHEf,EAs, it is intended that all future water resource development and

månagenent projects åuthorized by the State l{ater Co¡rnlssion and flnanced

through legislatlve appropriatlon wîll be a coorponent of the'State Ùlater plan,

with e¡<emption granted only to emcrgency nìêesures.

NOLJ, THEREFORE, BE lT RESOLVED that the North Dakota State lJater Connission,

at its meeting he'ld on this 6tn day of December, 1982, in Bismarck, North Dakota,

hereby adopts the 1983 Hortn Dakota State lJater Plan; and

BE lT FURTHER RES0LVED that Governor Allen l. Olson, as ChaÍrman of the

North Dakota State Ì{ater Colr¡¡ission, be dîrected to send this resolution and

v

copies of the Plan RePort to the Speaker of the North Dakota llouse of Representatives V

and to the President of the ilorth Dakota Senate.

FOR THE NORTH DAKOTA STATE WATER COI{MISSION:

en l. son
Governor-Chai rman

SEAL

\'

ATTEST:

rnon ahy
State Engineer and retary {
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United States Department of the Interior

M¡SSION

N0u 0 ß8eþ

llr.
Sta
Sta
Capltol Bufldlug
Blsnarck, North Dakota 58501

Dear Mr. Fahy:

let's Drscuss

; l;:,,'to 
state Ens

The Three afflltated T¡lbes Busluesa councll has requested that lre wrlte toyou concernLng the Soutbrreat Plpell^ue Project. Irle uoderstand that thisProject wrll dÍvert aPproxlmetely rorooo ãcre-feet of water annually frouLake sakakawea to Bouthwest North Dakota for a varl.ety of purposes. Ttretribe hae net wLth us aud dlecuesed the poesl_biltty ol erttg- some of thepfpellne facllltles on the Fort Eerthold rndl.aa Rese¡¡ratlon. rf the statechooses to locate a segment of the proposed, piperlue on the reaervation, lrec'ñ essure you that the easement and related dócr¡ments rylll fully protectthe stateta title to and regulatory authorÍty over the pfpelioe.' '

addltlouaIly, the Federar Government, es deslgnee, w111 protect bothpartlesr fnterest-s fn the pLpelÍne for its lrfetfne. should such anagre€uent be reached, we belleve that eftlug a portion of the plpeiÍne onthe resenratfoa r¡fll result iû couslderable-savings to the proJ"ót.
I{-e sta¡d ready to Eeet wlth state representatlves to aûswer any questfons
they nay have.

Slncerely,

t Secretary
s (Poltey)
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SYNOPSIS STATEMENT

SITTNG OF SOUTH}IESI PIPELTNE PROJECT INTÀKE

ON FORT BERTHOLD RESERVATTON

MÀJOR BENEFIÎS TO STÀTE OF H DAKOTA

2

I Significant savings of approximately $econstruction costs (L982 dotlars).
t{a jor savings of abouÈ S4.5 nillion ln
financing cosÈs (10 years, I0t inÈerest).

APPENDIX ilDil

¡nill ion in

lnflation and

3. Power savings to the users of $f.O nillion (presenÈ
1982 dollars, 40 years, IOt inflation).

VaIue,

4 Additional savings from reduced operation and nalnÈenancecosfs.

5. AtÈractive
construction

6. Under present
Beulah), more

Possible
Tr ibe .

intake siÈe.
cosÈ savings.

PotentÍal for additional

7

plan more direct route to Dickinson (deleÈe
relative benefits.

shortening of permit, process by involve¡nent of

alternate8. Under present plan, more direct route toindustrial use areas, more relative benefiEs.

HAJOR BENEFITS TO THRE E AFFILTAÎED TRIBES

t. lgñþ-ñ-";.fü tt9e2 doltars) for sirins on ReservaÈion.

2. BeÈter opportunity for construcÈion relaÈed jobs.

3. BetEer opportuníty for permanent jobs.

4. -Pipelines síEed in southern segment, opporEunity for futureuse (preferred status).

MARGINAL BENEFITS TO THREE ÀFFILTATED TRIBES

I Opportunity to

PoEential for
seg¡nent.

2

supply comnunity of Twin

fuÈure rural pipeline
Buttes.

system in southern

3 Possible secondary benefiÈsproject employees.
received on-Reservation fron
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l,fichael A. Dwyer

I{HEREAS, Michael A. Dr+yer has resigned fron the position of Director
of Legal Services of the North Dakota State Weter Co¡nmission to go into
private practice; and

I{I{EREAS, tt{ichael served in the position of Director of Legal Se¡rrices
fron Novenber, 1978 to July, 1982. During that tine, he perfo:med an
outstanding job of promoting sound polícies amd reco¡¡mending l.egal
Positions to Protect the rights of North Dakota through its State Water
Connission to nanage, control, and utilize its water resources; and

I{IIEREAS, the excellent service provided by l-{ichael has furthered
the water resources policy of the State of North Dakota found in Section
6t-0t-26 of the North Dakota Century Code, which provides that therrpublic health, safety and general welfare, including without linitation,
enhancenent of opportunities for social and econonic growth and ex¡lansion,
of all of the people of the state, depend i.n large measure upon the
optinurn protection, nanagenent and wise utilization of all of the h'ater
and related land Tesources of the state of North Dakota.r' As a result,
ItÍichaelts efforts as Director of Legal Services have not only greatly
benefited the North Dakota State Water Comission and the North Dakota
State Engineer but have also greatly benefited a1t of the people of the
state of I'lorth Dakota; and

IVI{EREAS, Michaelrs aggressive and effective efforts in pronoting
and establishing Joint Water Resource, Boards in North Dakota have helped
to inprove the nenagement of the Staters water resoulces; and

WHEREAS, Michael has dedicated considerable tine and effort to the
development of a viable plan for the inpletrentation of the Southwest
Pipeline project, which will greatly increase the quantity and quality
of water supplies in the southwest portion of the State and thereby
inprove the social welfare and economic well being of the citizens of
the state.

NOW, THEREFORE, BE IT RESOLVED, tha! rhe North Dakota Srate Warer
Connission and the North Dakota State Engineer assembled at Bisnarck,
North Dakota, this 6th day of Decenber, t982, express theit thanks and
appreciation for the valuable and dedicated contribution of tt{ichael A.
Ih.ryer in his service to the Ì.lorth Dakota State Water Co¡¡nission and the
North Dakota State Engineer and to the rrrise ¡nanagetnent and protection of
the water resources of this state.

BE IT FURTHER RESOLVED, that the North Dakota State lVater Corunission
and the North Dakota State Engineer convey to llichael A. Dwyer their
best wishes in his future endeavors.

For the North Dakota State Water Connission:

SEAL I. OLSON,

A-4..tu4.4, -ATTEST:
VERNON FAHY, STATE,-ENGINEER

rnan



ATIEIIOAIICE AT

NORÎH OAKOTA SÎAÌE IIAIEß CO}II{ISSIOil

EG I S R

ô

Your Name

DA

, PROJECT iIO.

ce.

lca¿s

Urtf
*7 tê

Kù,(iri-1,.,-^ (t-y'2n,o--

1-/a

L L.''

v

4-
tTzLt^-

v

>/
so z, NDD/ckztz7a¿Ç¿fut<t.

o2

Ib11

/1¿

e

D-¿

Sr<ot(ey ,,úo //r.ru,zbVøC

K, .(];d. i¿¿?,4/n)
4t cl/''at 't ' 4p¡p

D¡ 'h, 
o ,\t

a-<

þav7bo2 DtçnoTo/z

Your Address
you

0r

/ut,þuz /f
ution

resent

Lo"

SUC Form [o. 83

-?1t-

ßoolø-ao¡



Your llanc

iloRÎH 0AK01A SIAIE UAIER Cot{r{tsstoil

REGISTER
ATIEIiIOAIICE AT

PROJECT NO.

o

F. \a,or-

6L

2 nz? lZ )>> Fqro.-q/)
Forn

r"ÞE ta
Fo*o

t
7 /L/<q/B t ç -oì,n/-

I

¿^^'

, òL
c

.-<':
ø \

u
)Yrm)

/on*" 4--42/z
,/lf¡(" e Q^

/--^t ,1-'.--L 2l ¿ - t,tL

Aaþø,,-,t"- atLaI

4qr..-*.-^(

¿4

/-.Vn/> ^-J^
v

/t \¿-
f - -J"

,L /a- -^¿tt 4;,{!r.*^- @t^^Ë^r

ì{ho do you Represent?
(0r Occupirt ion)Your Address

suc No. 83
/ 2 þ.1 z--ft-' I

/- "t"n zk*z
ßooß-ao¡



ilonfi 0Ar0TA slATE TJA1ER Colt{tsstoN

REGISlER

ATÎENOAIICE A

DATE TAC

Your llans

ROJECT IIO.

rgsen t
tíon

o
0r

you
0c

ffì ;ÍÁ,ioû¿tz/

1tuþ

{

e/.<

.¿-¿.L

¿

(Ò t

D.

e*Ò c6

)^

/¿

L
fn

Ç, n.

AieA,t"A-,f).Ð.L

Your Address

SUC Form ]lo. 83
ßoo/a-ao¡

¿t.u, p/+4


