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H I NUTES

North Dakota State llater Cormission
Beulah, North Dakota

June 17 and 18, 1982

The North Dakota State tlater Conmission
held a meeting at the Civlc Center ln Beulah, North Dakota, on June l/ and 18,
1982. GovernorGhairman, Allen l. Olson, called the meeting to order on June
17, 1982, at l0:00 a.m., l,lountain Daylight Tîme, and requested Secretary, Vernon
Fahy, to present the agenda.

I{EI,IBERS PRESENT:
Al len | . 0lson, Governor-Chairman
Alvin Kramer, l{ember from }linot
Florenz Bjornson, Hember from Uest Fargo
Ray Hutton, Member from 0slo, Mlnnesota
Garvin Jacobson, l{ember f rom Alexander
Guy Larson, l,lember from Bismarck
Henry Schank, l{ember frqn Dickinson
Bernie Vculek, Member from Crete
Vernon Fahy, State Engineer and Secretary,

State I'later Comi ss ion , B i smarck

HEI,IBER ABSENT:
Kent Jones, Conmissioner, Department of Agriculture, Bismarck

OTHERS PRESENT:
State tJater Cormission Staff Hembers
Approximately 50 persons interested in agenda items

The attendance register is on fîle in the State Uater Commission offices
(f¡le¿ wíth offÍcial copy of minutes).

The proceedings of the meet¡ng, except for the publie hearings for Basin
Electric Power Cooperative and The Nokota Company, were recorded to assist
in compilation of the minutes.

BASIN ELECTRIC POU'ER

COOPERATI VE APPL I CATI ON

FOR A }'ATER PER}1IT
(Uater Permit No. 3370)
PUBLI C HEARING

North Dakota

A publ lc hearing was held on the water
permit application filed by Basin Electric
Po¡er Cooperative to appropriate 9'000.0
acre-feet of water from Lake Sakakawea
for índustrial purposes. The proceedings
of the hearlng were recorded by a Court
Reporter.
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It was rpved by Commissloner Hutton, seconded
by Cormí ss ioner Bjornson, and unan imous ly
carried, that the hearing record remain open
for 60 days after the date of hearing.

on the Basin Erectric pov,rer cooperat¡u"rl"':¿.t[.li:":loïi:":["0;?li"r!i:;;"t
open until August 26, 1982.

CONS I DERATI ON OF I{ I NUTES
OF APRIL 6 AND 7, 1982 I{EETING -
APPROVED

The minutes of the Apri I 6 and 7, 1982
meeting were approved by the fol lowing
motion:

It was moved by Conmissioner Bjornson,
seconded by Cornmissioner Kramer, and
unanimously carried, that the minutes
of April 6 and 7, 1982, be approved
as presented.

REGULATORY AUTHOR¡TY - 0n December 28, 1978, Admin¡strative Order
DRAINAGE No. 78-l was issued by the srate Engineer
(SWC project No. lO53) declaring all drainage in the Red Rîver

üJatershed of areas comprising 80 acres
or more to be of state-wide significance and nandated a public hearing.

Secretary Fahy stated that since the
issuance of that 0rder, the brater resource d¡str¡cts in the Red River tlatershed
and the Red River Joint Board have exhibited strong leadership in evaluating
drainage applications and attemptlng to minimlze adverse downstream impects.
They have also exhibited an avúareness of the necessity to control drainage
through a stete-wide approach and an aì¡{areness of the importance of a cooperative
and comprehensive approach to flood control.

Since the Stete üJater Cormission was involved
when the Administrative 0rder was issued by the State Engineer, Secretary Fahy
felt it important to brief the members on this matter. He said the purpose of
the Order has been accomplished as it appears that the water resource districts
în the Red River VJatershed will continue to provide strong local leadership in
drainage and flood control matters; therefore, the Order should be rescinded
and the State Engineerrs draínage regulat¡ons govern on a case-by-case analysis
whether drainage applications in the Red River lJatershed are of state-wide
or interdistrict significance. The water resource districts are encouraged
to contínue the policy of holding public hearings on drainage applications that
are not declared of state-wide or interdistrlct slgnificance. lt remains
important that the brater resource districts continue to evaluate the dovrnstrea¡
effects of drainage and that all drainage be analyzed from an entlre watershed
perspect¡ve rather than a specific proJect point of view.
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It was the consensus of the Cormission
members that the State Engineerrs action to rescind Administrative order No.
78-l be supported, and that síx months follor,ring the rescissfon date, a reportbe made to the Cormission relatíve to the affecis of the rescissiãn. Suppärtinginformation and the Administrative Order tlo. 82-l rescinding Administrative grder
No. 78-l are hereby attached as APPENDIX ,rA,¡.

Governor 0lson and Comîssloner Larsonleave meeting¡ Cormissioner Vculek assumes chair.
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Secretary Fahy stated that over the years
the states have been governed in the
development of federal projects by a very
rigid docunent put out by the llater Resources
Council known as Principles & Standards.

STATE ENGINEER AND STATE
I{ATER CottH I SS toN Cofit{ENTS
RELATIVE TO T.'ATER RESOURCES
COUNC I L REPEAL OF PR II{C I PLES
6 STANDARDS AND PROPOSED NEI.'
PRINCIPLES E GUIDELINES
(SWC Project No. 32Zl

NORTH DAKOTA STATE ENGINEER'S
CO}.II.IENTS RELAT I VE TO REV I S ION
OF SECTION 404 OF THE CLEAN
IJATER ACT

Under the new Alministrat¡on, the tltle hasbeen changed from Princíples 6 Standards to Prlnciples E Guidelines and an atte¡ìptis being made in a number of areas to repeal the principles e Standards to proviäe
more flexibility on how a project is considered. The slates have been asked tocoÍrnent on the Principles 6 Guîdelines changes.

APPENDIX rrBrr reflects the State Engineerrsofficial corments concerning the repeal of the PrlncÍples 6 Standards and theproposed new Principles ê Gu¡del ines which are intended to replace them.

The State Engineerrs corments hrere read,
and discussed, and it was the consensus of the Cormission members to adopt theie
coÍments as the official position of the state l,Jater cormission.

It was moved by Cormissioner Jacobson,
seconded by Conmíssioner Schank, and
unanimously carried, that the State
llater Cormission adopt the offlcial
comrnents of the l,lorth Dakota State
Engineer concerning the repeal of
the Principles E Standards as the
officiel position of the State Uater
Commission, and request the State
Engineer to submit th¡s pos¡t¡on to
the Slater Resources Counci l.

Section 404 of the Clean Uater Act authorizes
the Secretary of Army, acting through the
Chief of the U.S. Army Corps of Engineers,
to issue permlts for the dlscharge of dredged

June l/ and 18, 1982
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or f¡ll material into the waters of the United States, applying the guldelines
developed by the AdminÎstrator of the Environmental Piotection Agency in conjunctionwith the Secretary of Army.

Secretary Fahy indicated that under the
new Administration, attempts are being made to ievtså Section 404, and he hasbeen requested to coment on several ãreas of the proposed revisións. The StateEngineer¡s conments relative to the Administrative'Rehorms to the Regulatory
Program under Section 4otr of the Clean LJater Act have been submítted, and areattached hereto as APPENDIx rrcr!. He noted that the area of revlsion most deservingof corment is clarification of the scope of the permit program, and stated'!TheAdministrationrs posítion on jurisidictional scope of ti¡e i.ogi"r is most
encouraging and we would hope that ít will receive wide-based support. Ì{esuggest, however, that the only logical way to reduce conflicts,,¡n¡r¡."
impacts_and recognize state concerns is to revise the legislatián so thatnavigable waters are defined as navigable in fact as h,as the case prior to thefederal litigation which produced thã definitlon currently causing the majorltyof the problems associated with enforcement.rl

It was moved by Conmissioner Kramer, seconded
by Conmissioner Schank, and unanimously
carried, that the State trlater Cornmíssíon
support the official cqmtents of the State
Engineer relatlve to the Administrative
Reforms to the Regulatory Program under
Section 4Ot of the Clean llater Act.

Matt Ernerson, Asslstant Secretary,
presented and discussed with the
Cormission me¡nbers the agencyrs
financial statement.

It was moved by Gonmissioner Hutton, seconded
by Cornissioner Bjornson, and unanimously
carrled, that the financial statement be
accepted as presented.

The meeting was recessed ðt 12:00 noon.
The June 17 afternoon sessîon was devoted to a very lnteresting tour of the
Basin Electric and ANG facilities.

DISCUSSION OF AGENCY'S
FINANCIAL STATEI{ENT

llountain Dayl ight Time,
t8, 1982.

The meeting was
in the Clvic Center at Beulah,

reconvened at 9:00 a.m.,
North Dakota, on June

June 17 and 18, 1982



THE NOKOTA COHPANY

APPLICATION FOR A I'ATER
PERI{ I T
(surc water Permir No. 3508)
PUBLIC HEARING

\6

A publlc hearing bras held on the water
permit applicatïon fíled by The Nokota
Company to approprlate 16,800.0 acre-feet
of water frorn Lake Sakakawea for lndustrlal
purposes. The proceedings of the public
hearíng hrere recorded by a Court Reporter.

It was moved by Comlss¡oner Hutton, seconded
by Cormissioner Bjornson, and unanimously
carried, that the hearing record remain
open for 60 days after the date of hearing.

Thus, the record for the public hearing on
The Nokota Cornpany water permít application will remain open until August 27,1982.

STATUS REPORT 0N l4ichael fìryer, Legal Counsel for the Uater
RED RIVER DIKES LITIGATI0N Commission, briefed the Cq¡miss¡on rnembers
(SWC Project No. 1638) on the status of the Red River dîke litigation.

iir. fì,'lyer noted that the actlon was f i led
against Minnesota landowners on June 4, 1982. He also stated that about a week prlor
to June 4, the State Engineer notified the North Dakota landov¡ners, as reguired
by the North Dakota Environmental Law Enforcement Act, that he intended to flle
a lawsuit against them to seek removal of their dikes. He noted there is a J0-day
notice period before the lawsuits will actually be conmenced.

UPDATE 0N S0UTHUEST l1r. Bob Dorothy, Project l{anager for the
PIPELINE PR0JECT Southwest Pipel ine Project, updated the
(su¡c Project No. 17361 Commissíon members on the progress of the

study, noting that the soi ls reports and
the environmental assessments have been completed by subcontrectors. He said
that the technical portion of the engineering studies, including the project
design, design of the treatment plent, p¡peline design, etc. are nearing
complet¡on. The engineering consultant ¡s devotlng most of hîs time to
writing the draft report, which is to be completed by July 15,1982.

Hr. Dorothy presented the fol lowing
construct¡on costs based on July, 1982 prîces (does not ¡nclude financing
costs) for three plans based on three levels of water servlce: t) Plan A -
$134.4 mîllion; 2) Plan B - Sll0.5 m¡llion; and 3) Plan C - $89.0 million.

The fol lowîng estimated operation and
maintenance costs for the project lr,ere gîven by l,lr. Dorothy based on different
water levels of service:

251 of ultimate use -
501 oÍ ultimate use -
752 of ultimate use -

l00t use

53 per thousand gal lons
04 per thousand gallons
!4 per thousand gal lons
86 per thousand gallons

$1.
$t.
$.
$.
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llr. Dorothy stated that the guest¡on of
who should finance' construct, operate and maintain the pipetine project has
been studied. There are four agencies which could be consldered for these
functions: l) state lrater co¡rmission; 2) lndustriar commissioni 3) a new
v{ater authority created for thls project; and 4) water resource districts in
the bJest River area. The Financial Consultant rated each of the four entities
on 28 different po¡nts, and llr. Dorothy índicated that the consultantrs
recormendation is that the State l,later Cormission is the most capable of
performlng these functions. t4r. Dorothy îndicated that this matter will need
to be consldered by the Co¡rmission.

llr. Dorothy stated that the draft report
will be completed by July 15, 1982. He also stated that the Comissíon should
make a decision on wtrlch entlty they recomnend to perform the functions of
financing, construct¡ng, operating and maintaining the pipellne.

Secretary Fahy stated that he is in
favor of having a local unit of governrnnt operate the pipel ine; hourever,
he is of the opinion that the State l{ater Commission should make the recommendatîon
after reviewing consultant recoÍrmendations and weighing the opinions of those who
will ultimately benefit from the project.

itr. tl,vyer indicated that the Southwest
Pipeline Advisory Conmittee, at their June 14, 1982 meeting, recommended that
the State I'later Commission be the entity responsible for these functions.

The proposed objectives for water servlce
contrects which were distributed to the Cormission me¡nbers at the¡r Apr¡ I nreeting
were reviewed by l{r. thryer. He indicated that the contract objectîves attached as
APPENDIX rrDr¡, contains several minor changes from the earlier draft. The Southwest
Pipeline Advisory Cornittee adopted the proposed objectives at their June ll meeting.

Commissioner Jacobson inquired about the
status of the user¡s cormltment. l,lr. Dorothy responded that agreements of întent
have been filed by approximately 30 cíties whereby they have agreed to enter
into a vúater purchase contract. He noted that the consultant and staff are now
in the process of developing the r{ater purchase contract, and hopefully, within
the next couple of months negotîations on the contracts can begin with those
cities who filed agreements of intent. l4r. Dorothy indicated the consultents
and staff would like direction fro¡n the Commission members as to whether the
water service contracts should be executed prior to the legislative session
to assist in their decislon-maklng process.

It was suggested by l{r. flr'lyer, and it hras
the consensus of the Cormission members, that the water service contracts be
negotiated and executed prior to the 1983 session of the Leglslature to ass¡st
in the decision-making process.

It was moved by Cormissioner Jacobson,
seconded by Carmissioner Kramer, and

June lJ and 18, ¡982
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unan¡mously carried, that water service
contracts must be executed by potentlal
h,ater user entities prior to the lgg3
Leglslative Session to indicate local
cormitnent for the project.

It was moved by Cormíssioner Schank,
seconded by Cormissioner Bjornson, and
unanimously carried, that the proposed
objectives for water service contracts
be approved as presented.

proposed principres for warer service "fl;.1[":l':;:ïlãÍ¿"i]o i:';:;::tinjl'the proposed principles, attached as APPET{DIx rrE'r, u,ere adoited by the SouthwestPipeìine Advisory corunittee at rheir June l4 meetín9. ti¡ti!-ii*'rr"r deferredat this time and discussion continued later on in tñe dav.)

The Commission recessed at 12:00 noon; and
reconvened at l:00 p.m.

coNslDERATloN 0F REQUEST FR0!l The following representatives frqn Grand
GRAND FORI(S C0UNTY FOR ENGLISH Forks were Íntroàuced: H. H. Gal lor"ray,
c0uLEE PROJECT Attorney for the Grand Forks l,larer Reåource(swc lroJect No. l35l) Distrîci; Jay Fuiller, ciiy nttorney for

Grand Forks; Vincent Reed, Secretary-Treas.for Grand Forks ÙJater Resource District; and Frank 0rthmeyer, Citi Engíneer'for
Grand Forks.

ilr. Orthmeyer presented the h¡story of
f!-1!ng along Engl ish Coulee in Grand Forks, e*piaining rhar approximateiy
$5 million dollars in damages occurred duriné 1979. He-furthe.'.rplained
the potentlal solut¡on to the problem, including an upstream dry dam and a
two-phase diversion at the lower end of the couiee. All three of the componentsare considered to be part of the total project for flood protectlon. The north
phase of the diversion is consídered to be phase one and ihe south díverslon
phase two.

Hr. Fuiller explained the financial situationof the city, and its-suPPort for the project. He also explained the plan forspecial assessments for the cityrs share of the cost.

taken by the Grand Forks ry'ater R.rour""ili;Îåt[':lP;::.nln.*ËiÍ,;irtËåli:.";::;::..
Both the city and the county have taken steps to acqulre the lañd necessary forthe project.

. Secretary Fahy explaíned the understandingof the State blater CormissÎon staff regarding cost sharing for this project.
He stated that the Sl million dollars eppropriation reguest had been based ontraditîonal cost sharing guidelines with'40'percent of elig¡bie cãnstructioncosts granted toward the project.

llr. Orthmeyer explained that the city
would not be able to provide 60 percent of construct¡on costs and road 

"ro.ringcosts at this time.
June 17 and 18, lggz
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Discussion then centered on the posslbillty
of considering the total three-phase project for cost sharing, and the possibílÍty
of the State Uater Corrmission contrÍbuting the $l mîllîon dollars at this time
for sonstruction of the ent¡re project.

The State Englneer cormented that although
the expendlture of the entire $l mlllion dollars durlng the ffrst of the three
phases of the project rather than at a set percentage for each phase is somewhat
unusual, the legislative action whlch establ ished these funds as a separate I ine
item within the Contract Fund appears to support the State l'/ater Corrnissionrs action
i n app.rov i ng the expend i ture.

ln essence, the Cormisslon approved $l mlllion
dollars as the staters share of tÞentire project even though the city has elected
to utilize the stâte appropriation entirely during the f¡rst phase.

It was moved by Connlssioner Hutton, seconded
by Comlssioner Larson, and unanimously carried,
that the State ì,later Commissionrs share of the
total three-phase English Coulee Project be
expended at this time in order to acco¡rmodate
the construction of the entire project.

RESOLUTION OF CONDOLENCE

T0 FAIilLY 0F Toil RoNAÌ{,
GRAND FORKS COUNTY }'ATER
RESOURCE BOARD
(Swc nesolurion No. 82-6-lllr)

It was rpved by Conmissioner Hutton,
seconded by Conmissioner Kramer, and
unanimously carried, that the State
ÙJater Conmission adopt Resolut¡on No.
82-6-414, Resolution of Condolence
to Fam¡ly of Tm Ronan. See APPENDIX rrF¡r

PRESENTATION BY CORPS OF
ENGINEERS ON SHEYENNE RIVER
FLOOD CONTROL PROJECT
(swc rroject No. 1344)

Lt. Colonel John Atkinson, representing
Colonel Rapp; Louis Kowalski; and llilliam
Spychalla from the St. Paul Dlstrict Corps
of Engineers were introduced.

Lt. Colonel Atkinson began their presentation
by indicating thelr purpose of being in attendance ls to answer any questîons
regarding the Sheyenne River Flood Control Project, and to request State l'/ater
Comî ss îon sponsorshi p i n the overa I I project.

llr. tlilliam Spychalla updated the Commíssion
members on the project, sumarized the nine points of the tentatlve selection
plan, and discussed some of the public responses thôt were expressed at the publîc
hearing on January 28, 1982 and also after the hearing. He also discussed costs
of the project and cost sharing.

June 17 and 18, 1982
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ra¡se of Baldh¡ll Dam; 4) control ofdrainage; and 6) floodplain regulation

ce the publ ic meeting, informational
the Southeast Cass l,later Resource
residents in the Cooperstovrn area,
htabula 0wners g Users Associatioá
rgo. These meetings were held to
nents of the plan and how they ¡vould

ln the discussion of costs, lir. Spychal laindicated the three comPonents that the Gorps would actually construct and putmoney into are: l) estimated first costs to raise Baldh¡ll Dam is approxirnately$3e m¡llion and the costs that would be allocateã-to flood control ¡s est¡matedat about 516.8 millÎon. The rest of the cosii-""uld be allocated to structuralupgrading of the project; 2) levees and dlversion channel at lJest FargolRlverslde -total first costs are estimated at 917.2 mili¡ãn-"n¿ is identîfied as all floodcontrol; and 3) flood diverslon channel from Hãrace to l'rest Fargo is estimatedat $.1 million and is idenrified as flooa contrã1.

ln discussÍon of cost sharing, l.lr. Spychal laindicated that the President of the united states and the congi.si,akes thefinal determinat¡on as to the federal and non-federal cost ratìos. He did note
lhat using the cost sharing pollcy that þras established príor to the carterAdmlnlstration, the three.ompon.àts that the Corps will construct and contributecost shar¡ng would be 529.9 million federal and 5'lz.z million non-federal .

Itr. Spychalla discussed a number of localcooPeration requireilents that the state of Noith Dakota and the local interestsmust agree to Prior to constructíon, attached hereto as AppENDlx rrcil. He thenrequested that the l'/ater Co¡rmlsslon consider providing the overal I sponsorshipof the project and consider an innovative meti¡od or fín"ic¡ng-tñå'project. lf

June 17 and 18, l98Z



the State tlater Cormission becomes the overalI sponsor, it would then contact the
local s for subcorml tments .

Secretery Fahy read a letter recelved frcrn
Mr. Daniel Twichell, attached hereto as APPENDIX ¡rH¡r, and also noted that his
office has received numerous letters fro'm concerned citizens regarding the
proposed raise of Baldh¡ll Dam.

llr. Fred Sul I ivan, representing the
Southeast Cass ÙJater Resource District and representing the Fargo Area Floodplaln
Associat¡on, which vras organized about three months ago, expressed concern that
the tentative plan does not allow for any protection north of Uest Fargo.

It was moved by Cormlssioner Bjornson,
seconded by Cormissioner Hutton, and
unanimously carried, that the State
Ùlater Cqtmlssion enter into a Letter
of lntent to work with local government
ent¡t¡es to assure that non-federal
respons ibi I i ties wi I I be assumed for
the Sheyenne River Flood Control
Project. Among the responsibi I i ties
wi I I be those related to cost sharlng
which have not as yet been formulated
as regulated by the Federal Government.

CONT¡NUED DISCUSS ION OF

SOUTH}'EST PIPELINE PROJECT
(sltc Projecr No. 17361

5l

The discussion of the proposed principles
for water service contracts for the project þras
continued. lt was the consensus of the
Cormission members that item No. 7b. be
amended to read as follov.rs:

Determination of ltabi I ity to paytt wi I I be based on a cotttbination
of comparable rates and median incorne throughout the service area.

It was moved by Conmissioner Schank, seconded
by Cormissioner Jacobson, and unanimousìy
carried, that the proposed principles for
hreter service contracts be approved as
anpnded.

Mr. fl,vyer then reviewed the intended approach
for legislatîon for the Southwest Pipeline Project. Hr. Dwyer indicated that
proposed legislation will be contained in three separate blll draftsr noting that
thls method will be most understandable and will allow flexibllity during the
legislative decislon-making process. B¡ll draft No. I will propose authorization
of the Southwest Pipeline Project; Bill draft No. 2 will propose necessary
appropriations and the financing plan for the Project, as well as clarification
and guidelines for the Resources Trust Fund; and Blll draft No. 3 will propose
necessary amendments to State Vlater Cormission and other statutes.

b

June l/ and 18, 1982
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SCHEDULING OF NEXT STATE
U/ATER COHMISSION HEETI NG

STATEI{ENT BY LEI{ORE GREENSHIELDS,
},EST RIVER JOINT BOARD I{EI{BER

ATTEST:

ernon
State Engineer and Secretary

At the invitation of Cormissioner Vculek,
it was the consensus of the Cormission
members that the next meeting of the
Cormission be held in Oakes 'on August
24 and 25, 1982.

Hr. Lemore Greenshields, rePresenting the
lrlest River Joint Board, made the fol lowing
statement:

'rThe llest River Joint Board was formed in 1981. Because the Joint
Board is so young, it has not yet had an oPPortunity to Prioritize
its water development recofirtendations. The Board will be meeting
in Medora on June 21, 1982 to do thîs. Our first priority ìs the
Southwest Pipeline Project. Ue will vigorously support the C¡ty
of Dickinson, rural vrater co-oPs, and other con¡nunlties În the
llest River area to get this project aPProved. ln addltion, we

hope to begin the process of development of other hrater Proiects
in the Uest Rlver area on a long-ternì basls. l,le hope to work
with the State l{ater Comnission and receíve financial assistance
from the Contract Fund for these efforts. Therefore' Yúe are
interested in submitting a request to the State Uater Comr¡ission
next week for our highest priority for funding. I have been
designated on behalf of the I'lest River Joint Board to ask you
to consider this request even though we have not been able to
submit a request by t'tay I as requested by the State Engineer."

tt was moved by Conmissíoner Kramer, seconded
by Cormissioner Bjornson, and unanimously
carried, that the meeting adjourn at 5:05 p.m.

en son
Governor-Chai rman

June 17 and 18, 1982
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Red Rir¡er I{aterstred of ares cr¡çr¿si¡ry enghËy acEìeÍ¡ qr nÍîe b be

of statside significarce.

si¡ce DeqËer 28, L978, tte water resoræe ösÈricts i¡ üe Red

River r¡catershed a¡¡d the Red River Joint ba¡d har¡e e¡dribited strcrg
rea'leæhiF l¡ eyahaU¡ry dni¡aEe a¡pticaticns a¡d attgçÈi¡rg to

mi¡aimize aÀ¡eme dovnst¡eur j¡pacts,

Si¡ce Decenber 28, L978, tåe lilater Resor¡rce DistricÊs in Ûre Red

River watershecl, have e¡ûribited a¡r ¿ñËrer¡ess oÉ t¡e reæssiþr to
qÊ¡ol drai¡tage tf¡¡ot¡gh a mtæhed agxoadr a¡ld a¡¡ arareres of
the fupontanæ of a æcEÞraLi\re ard cc¡c¡reù¡engiræ a¡proach to ftood

contrcl.

II. @rclr¡siqt

úe Erryose.oú t¡e State Eng,irreerrs Àôdnistrative Order ¡þ. 7B-l

has been acocnplished, as it apEÞarsr tjrat ü; WaÈer Resorrce Distric'ts

irl tìe Red RÍver wateíslæd wj-ll cq¡tj¡le b pruide strulg læal
Ieadership Ín draina,ge a¡d flæil ccr¡t¡ol r¡attårs.
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2. the State Engineer car¡ determine on a cas,e þr case analysis rüet¡er
drairage a¡plicaticurs for tl¡e Red River r¿aterslpd are of statsride
or i¡rterdistrict sigrnificaræe.

III. Gder

tte aùnínist:ative oEder nr¡nbecred ?8-1, isEr¡ed by tt¡e State Engj¡eer

on Deenber 28, L979, is hereÈy rescirried effective the date of tåis
order. ßte State Ergineenrs eainage regnrlaLions again shall govern tfre

prccedures usd by the State ergrineer in ctetendning wt¡ether Arai¡nge

Pe¡3lÉts fron the Red RÉr¡er tatershed are of, stag¡ide æ interdis{="ict
significance. Additicnalty, tlæ v,ater resouræ distrícts are encoægred

to ørti¡r¡e the polic.y of hofdi¡g prrbfÍc Þarings on drainage a¡plicatiørs
th,at are rpt declared, of statsjde or interdi-sÈri.ct significarne. It
rerrains llYrtånt tl¡at the mter ræsorlice distriets q¡tinræ to evah¡ate

the dcrfirst-rcan effects of d¡¡ai¡a.ge and tåat au dnj¡age Þe anarlrzed

frqn a¡¡ e¡rtj.¡e watærshed perspecÈive ¡:att¡er tl¡a¡r a speclfic poject,
poi¡t of wisr.

IHIED üIi's 1982.

Stat€ Ergi¡eer
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l¡r. Fra¡':li li. Tho¡;cs. ActlnE ûl rector
Hater ñcsources Cauncl I ., ,

? l:0' L Stre¿t l¡.1!., 'Sui'rc 30C' "

l'lasirlngton, D. C. : fOcaT .

lear l-¡r. Thonas: : : .: "..':..

Plr.::sc ccnsttier thlc as the offlc.lt¡l éor.¿¡,ents óf the Stete Englneèr of tiorthDelora-conseínlng thc repeêl of the prlnctples t Stanclårds ar,ã th" prcposed
ncr,' Prirrcl çles L ûulücl ines v;hich ¿re lntenc;eii to reFlace tlrer,,.

îirls <,i'f l:e er,thuslastlcel ly Ë.Ftr3\,.-s thr ret.eal of tl¡e f!rl;:clples ô Standarcjs
Licausu of tlrelr i¡les against rúåte,r cieveloprncnt, partlcularly ilr the $restern
c li ?êe

Ã¡thou!,it r,hc nev Princlples E Gu¡dc¡ ine.s offer so:re hope for tnproverent,t-ls lies alrost cntlrely ln the tnpltert c-Iscrettonery euthortty g.lven fecaral
.'i,êrìcy .ii recÈors to nroke certaln plannläg related alternatlve ¿åcis lcns andln tn¿ latlt'.¡toe ellolved ln t!¡e comi'utation of agrîcultural bencflis. - - -

ltifrrtunaicll" thc ö'rlnctples 0 Guldel¡r,"s rctuín n¡ost of the etenents thethave rsstric¡eC r/.¡esßern h'ater develop.lent desptte grcêt efforts by state
¿no l<¡cel lnterests to cicvelop projects to setlsfy tong-tern nee.jå.

the need to conFly wlth the sevcrely rcstrlctlvc prcvlslons of tl:e Enciangered
9pec!c: .ict, F!sh ¿ lt¡¡dllfc Gc<,rcilnatlon Åct, ani rhe Natton¿l EnvlronnãntalProte:tiþr, l.c,.i tile overoll dcs¡lnancc cf the nccct to prove i.latlonal EconOnîc
Ûevelopnnnt beneflt¡ rathcr than developlng the. nost ccst effectlyc solutlontc e prcblcn; and, the-reallty that uhlle r<,st..L.e¡refits are n:easurable, eitlrcrquantltatlvcly or qualltat!vely, only thcse whtch.rneet tho NED crlterla c,a¡Lc used ln the conputatlon of a sost-beneflt ratlo., These ar: sclrc of the ontl-
develcpment provlslons that have been c¡rrled forward lnto the new prini¡ptãr-
ü Gr.l;e.f ines. :

..::'
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Hr. Frank H. Ths¡as
Hay 5, 1932
Pagc 2

eel lnterest$ whteh the present
ted the-new prlnclples t. Guldcltnes,
vle¡ wlse $nter dcvelopmcnt as
that ccncept cannot beco¡ne o

ns ore made.

Slncerely,

Vernon Fahy
State Englneer

VF:sl

cc: Carrol I Ha¡non, l{issourl Bas i n States Associ at¡on
Gary Hclgeson, ND Governorrs Offlce
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GOVERNOFI ALLEN I. OLSON
.FAIE¡J AN

VERNON FAHY
SECHSIåFY Â STAIÊ Ê\.G,INEÊF

ltay 28, l98Z

l{r. Christopher Del,luth, Exesutlve Di rector
Vice Presidentrs Task Force on Regulatory Reform
Roqn 246
0ld Executive Bui ldlng
l.lashlngton, D. C. 20503

Dear l{r. DeHuth:

The following are the coilncnts of the ]lorth Dakota State Englneerrs officerelative to thc Adnrinistrat¡ve Reforms To The Regulatory prõEram Un¿"tSection 404 0f The Clean Uater Act:

l. Reduclng Uncertainty and Dclav

A¡. This section provides a deflnite improvement ln

This will require rather definitive guÍdellncs to
be effectlve.

3 Limitatîons of revias to cascs involving lnsufficîent
coordlnation or development of new tnformation ls
an improvenent. The necessity for polley level
revi*.r of issues of national importance within the
authority of c¿ch of the lnvolved agencies could
be a proble¡n area because of the wide divergence of
vler¿s on what constitutes rrnational lmportancer..
This term has little signîflcance te local offlctals
who must solve problens of irnrediatc concern to
people in their arêa.

2



l{r. Chrlstopher Del,luth
l-tay 28, t982
Page 2

I l. Givinq Starcs rl tv and Respons lbl I ltv

I I l. ¡e{ucine Confl ictinq and Overlaooino I icles

lv.

v.

4. This is ä very deflnite lmprovement, however, l2Ororklng. days is an extranely long tíne ln aråasln whieh constructlon perloås arã llmltcd to rhefrost-frec months

5, 6 and 7. These provlslons should help ln spccdî.ng
up the process.

B. Revision of Anny r.eguratrons to reduce trme erementsshould ïmprove procedurcs substantial ly.
c' Thls Îs a ¡mst encouraging statement. t{e rook fon¡ardto recelvlng a copy of the adninlstrative procedures

nrJ¡en they are availablc.

Thc fact that no state has assun¡ed jurisidlctíon for the
enforcemcnt of thc Section trol proglan as lt presentry
exlsts ts tndlcarlve of rhe many pioblcns ¡t iosii.It is lntcresrlog to nore tttat åtate Jurisdlcl¡ãi-w¡ll be
recognîzed in thls ncw proposal provlãcd that 'lssues ofnational lmportancêrrare oot involved. Since the
terìn can be construed to flt almost any sltuation, lt
may lnhlblt the transfer of.authorlty:ie the statás.

It is also interesting to.notc the rack of reference tofunding a state-adnlnistercd program.

v

ú

The intent of this scctlon has great potent¡sl for
împrovernent ln the overall procèss.

Expanding Usc of General permlts

This is a concept.thrt.the states have been vigorously
promotlng-since thc passagc of the enabling lcétslaßlðn.lf lt-ls lmplennnted, lt itror¡¡¿ sorve many-of ãhc problcars
associated with the 404 process.

Clarifvino the Scopc of the permlt program

\,



l{r.' Christopher DeJ,luth
l,tay 28, l98z
Page 3

minlmlze. ¡mpacts and recogn¡ze. state conccrns is to
revlse thc l.cgls¡at¡on so that navlgable weters are
defined-as navlgablc in fact as was-thc ""r. pi¡ã,
to the federal ltt.lgatton which produced the äeflnitlon
curreotly causing the majorlty of the problrãns essoclatedwith enforcenent.

ln general, th? proposal appears to offer conslderable improvement providcdthat the agencies involved have recognlzed the problcnts t"itt¡ tnè present
procedures and are conrnf tted to rrcrk for împrovanrcnt. The 

"urr.nt def lnitionof navigable waters ls a maJor_problen that wíll undoubtedly continue to tnpalr
cooperat¡ve efforts among thc federal agencíes and local cni¡ties oç go""rnilii.
tle thank you for providing the opportunlty for connent.

VF:sl



PROPGÐ OR'EIFæS FOR IqrER, SEFMICE OÙIRACTS

APPENDIX IIDI'

The follorirg is a bief cutline of the objectives tbat are prc4nsed forwater sen¡ice æ¡rEacts for the Soutfttrest pipeUJ¡e Èoject,.

1. llater Senrice Gltracùs hrilt bê requi¡ed. Àtt potentj¿l rater
usens wt¡o wish to r¡se qater frqn tÌre SoutftÀ,est Þipefire Hroject*Í$ be re+ri¡ed to e¡æcr¡te a JrngÉerm water serii.ce æ¡rt¡ãct,
$rhich rriIl establistr the te¡ils ard q¡ditiqs for ¡rrchase arrl
deliverlt of sater. Fot€r¡tial rater users i¡Êluåe torø¡s, ¡raal
watc¡ æcperatíves, anal ortlpr entitíes rvln nay be interested i¡purùasÍng srater f¡cnr the project. Ttrese water senri.ce cdrtraets
w"i1l require tlnt rmter users-corr¡ ly witlr tåe n¡les devetc¡æd fortåe Soutt¡¡est Pipeüre Èoject, hry tåe operaLing er¡tity.

2. Q>eraLion e !{ai¡ter¡a¡ce @sts. !{ater users shau be requi¡ed to
pay tte er¡Li¡e acùåI qænaticr and rai¡ter¡a¡rce æsts for i*¡e
So¡¡tl¡¡est Pipefine Projeet,. lËter serr¡iæ ccr¡tracts must È6i¡g f¡1
sufficier¡t re\tenuen, either ttülugh mirríJm¡ri paynurt-s c otlrerrrise,to saLisfy çeraLicn and. ¡¡aÍ¡tena¡re costs. ff ncrt, it ¡r¡¡st be
concltded that tlæ Sor¡tlnæst Pipeline Projeet, is rþt feasible aird
sf¡or¡Id rþrt be ¡rursred.

3. ¡¿ini¡n¡¡ Palnents. l{ater senrice ø¡tracts will require a mi¡rim¡¡
¡nlnent frcm -ah Hater user, regardless of rùettær or rþÈ prcject
water is used. Mini¡n¡n palnrents may \rary hritl¡ each cmuniþr.

4.. f{ater Rates. The cost of raten hrill be deternrined as follcnr¡

Ittre rate wiU be based qr tåe rater userf s abilitl¡ to ¡xy.Àbittty to pay is tbe higlæst rater raÈe tlat rater users a¡e
able to pa1z, be¡urt vrhÍcù¡ t¡æV æufd ncrt, aff@d to puæl¡ase
water.

b. Capital reEglrrent of project, costs þ nater users-shalt be
naxí¡úzed to tt¡e greatest eJ<te¡t possi-ble withÍ¡¡ tj¡e rater
usetrrs ability to pay.

ttr¡arlæated caFacity. rt is anÈicipated that fuÈr.re g¡rqrth in the
southæsÈ area wirl :¡est¡lt i¡ i¡Eesed denaût fc mter. Therefce,it will be reccnsrded tÌrat the sor¡tj¡*est pipeu¡e pþject, be
cq¡sEræted lylth sr¡fficient .rp¡¿.i¡y to reeÈ, tÌ¡ose reeds. lÛ¡e
state of ¡Ettr Dakota wirL retain toEat qrt¡ol sryE¡' ¡'t r water in
tlæ Sor¡Fl¡ræst Pipeline groject Htrich Ís rÞÈ ørt¡¡acted for initially,
arÉ witt enter i¡¡t¡ fi¡tr¡re cont¡acts to sell $¡ch unaüocated rcaterat its diseeù,icn. Dc¡restic a¡rd ¡rn¡ricipar r*ater needs shgtt have
the.highest príGitlz for rr¡alleted, raÈer in tÌÞ Sor¡thæst pipeti¡e
PeojecÈ.

oor¡t¡tast, Èiacíples. Contract prirniples to i¡rple¡rEnÈ these cbjectives
sÌ¡aLL be as sfuple as ¡nssible.

e.

5
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¡¿oPæA Þ, SorrtJ¡æst Pi¡=tinr

Projecï, Àdviwy Ccnrtrittee
on ,fi¡re L4, L9g2

PrcFGED PRI}rcÍPIE¡ FAR I.HIB, SER\¡ICE æNm.ACIE
IUR IIIE SCT}IITÌESI PIPE,INE PN'æT APPE}IDIX IIEII

tlhe proædrte tlat has been folloæd for tl¡e devefogærrt of rater senrice
cantracts for the Sor¡tl¡¡est PipefÍre Þroject, iJtr/olves tt¡ree steps:

l. Fi.rst, aeveloprt of basic contriast ùjecÊives.

2. Seccrr:l, de\telc¡¡rer¡t of ,t¡raet principles nrhich rnilf i¡çLs¡Enttle ørt=act ôjecÊiræs. lltris inclrdes t¡e basic tesrs iø
lüater de.liræry to F,ter E¡ers. For erørpJ.e, cq¡tracÈ prirrciples
gKrrelfr quantities of rater to be puerrased, m¡uEr oe prylrænt,
retH of dellverlr, €tc.

3. útírd, after @ltract principlee t¡arre been devel,qæd, an
actlnl rÈter señrice ø¡tracb ca¡r be d¡:afteat.

fhe-fofJ.clni¡g aæ prcposd ø¡trzct priacþles fc qrsideratiqr and,
rer¡isr L¡z ttre Src.

1. All ørt:rctlng erÈfü€s agæe b ocrrPly rrltl¡ tl¡e n¡les a¡Ë
r€gr¡låtitrrs adcpted fc tle so¡úa¡esÈ eiperire HþJect þt üre
operatdng enLity.

2. Tt¡e wate senrice contftrcts rritl be ørti¡ger¡E ør tÌ¡e folloring
ite¡rs:

a- regds¡atilre apovar oû thê sq¡t!¡æs+, ripelJæ projecù in
acæda¡¡æ witlr tìe reqændaticr¡s d tbe State ¡Uter
Ocnmissicn a¡rt Uæ te¡ils oÉ t}¡e mtcr senrice contrasEs.b. E¡eeuËtøt of a aÉfi.cic¡rt ru¡rùen of rater sen¡ice q¡trlacÈs
to ensre that project r¡sers wiIL be abl€ to lny, at å
ruirrimnt, tÌæ enti¡e q=ratiør ard nair¡tgraræ æsts tæ
the Soutlræst pipelÍne prcject.

IÈ ÍusÈ be u¡derEtæd, of, cq¡rse, that if t¡¡e Scn¡tJ¡est ripefiæ P¡pje¿Êis rrc't, açproved Þy thè reglslaèr;e, üæ wirt be ¡p oughrø¡-uy u=
statê vhter Ccnmtsslst to deltver rate to ørtracLirrg rn[er r¡Een-errtÍties.
ùt the otl¡er harrl' lt is atso uderstood tbat lf the l€gislåure ar¡tl¡øLzes
a project, otber than tåe poject reørs¡ded to the r€gisrabre by tÌ¡e
State !Èt€r Gmissicn and c¡r ïhich t¡¡e w¡ter sen¡i,æ q¡t¡:acts are
based,, mter servtae cqrùacts will have to be rÐegotiated. lihrelly,
Fater serrriæ ælrt¡iacÈs are not, e¡ecr¡Èed r¡rtil after a poject fs authorizea.
btËver, i¡t thi.s case, it is agreed tlrat mter serr¡jce ørt¡:acÊs m¡st be
e¡æcuterl prior to tìe 1983 I€gislatiræ Sessiq! to assist in tåe legi,slåtirr€
dec_isionmtcirg rrrcoessr. Às a ræsr¡lt, tlæse q¡Lirgencies rrust beur¡lerstæd. r

3- ltre soutltræst Pipelirn Èoject ted arrl operated
as a bulk mter s I water æcperativeswiff be reqtrised èistribr¡tiän
slzst€nts to delÍtrer $àter b tlei¡ raten ct¡s¡tc¡rers¡ q: residents.
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5.

6.

7

rlerm of contract. rhe te¡rn of tÌ¡e rnter serrríce csrtract v¡iLL
be 4_0 years. P¡,orrisicns for renerar aÈ ¡:ates arüt t€JrE ryprcpriateat that ti¡re v¡ill be inc}¡ded.

lbastrqer¡t of libter. viht€r ir¡ened, to eac!¡ entity wilt be
neastnæd at tÌe delir¡srr point. tcteri¡g eqtriFEr¡t triu æ
træ respcrslþüty of üe-stE. a goæarre-wirl be prcvidtealfø Esticrirg tåe aoctæq¡ of tÉ naasrrsrert oe råter.
füater qrill be Eeated.

libt€r rates: CapÍtal Re¡qment.

-

J

a.

-b.

8. !Èter Rates: Qeratiør, ttajntenance &.Repfaøent.

cl Foståge staç ¡:ate wlIl be ed for ttre pcticr¡ of Eter
rates *¡icfr sri¡t be fe C!t¡R.
CDÍER drarges will be establisbed aæcrdirg to tùe forlcnrirg
fænula:

(l) Esti¡nate a¡nn¡al Ct'tÊR hdget fon rryøning yer.
(2) ÈojæË tire toEal a¡r¡l¡aI-rnter safes for üe Wdni¡4'year.
(3) Dtv¡de tåe projæËecl arvu¡al Ì€ter r¡se into Ûre

hrtgeùed a¡rrual CMaR.

CMtrR - S/1000 gallørs

c

d.

b.

t*ris figrr:re r.'q¡l'd tfg¡ be rmrltiplied Li¡res tÌ¡e mte
user entiQ'rs nurttrly Ftêr use, c mÍni¡ru¡n waterprchase anu¡nt, rúricter¡er ís gneater, to curçnrEe
the nmtlrly biffjJg fc CIrteR for eaeh-mter Gerer¡títy. ú¡r¡s, tåe Èotat fs¡ruta is as foffcnsi-

-¿-

v



hdgeted.âffual cti{sR
ffiæ=$Æooosallørs

Step 2: $,/1000 gallcrrs X AcÈr¡al ltr$n¡ !Ëter Sales = ctf&R!þ. BÍrling
At the errt of eaclr yær, adjr¡st¡srts rrn¡Ld t¡ar¡e b. be rEde to reftect, tfe actr¡i æst of t¡e O,fen-tct{tg sqF yer. the adjr:sunerrE før¡¡la ræuLd I@kfiJ.e t¡i-s, a¡d rdq¡Id æsult in ech rf,ater user
receiving a cr:edit æ mirg a¡r ¡d,i{riqraf au¡¡t,

Step 1: Aeü¡al prevlor¡s Tg¡ç ltrtal CDfeR
=.è¿tr¡al C¡tR 6stÆ000 gallørs

gt+. 2:
Acbnl c!'tR ccv1000 gal. x À¿Èr¡al $qn¡ lÈter sales = Àc-tr¡al cDreR cGyfoog gal

ff the a¡r¡cr¡rt ras ooL€ than ûe @r¡t, pard by t¡,etcrrn r.¡nder the fc¡nmr¡la estfurating clrsR-and råtersales, t¡e bÌdt¡ r{Er¡ld be - fereræ

Àn eraçre of the cMeR ¡aytrerÈs arrl før¡:ras is asfolls¿s. Ihe foU.qrirg-assr¡pt¡"ø¡s are ¡nade fc :

tJris ercnpl.e:

Àssur¡tiørs: Ibtal Esti¡rated Ct{eR for nerct 1rr. = $10,000. . EsLirnatêd lbtal Water Use = 13;OOO,OOO glls:s
Àctual Anr¡ual Clrtf,R = S9r000
A¿ÈuaI 1üal liät€r Use = ISTO0O,OOO gaf:srs
À"F=l lcr,rt I-*"-Iy !üat€r üse - 6TOOOTOOO galla,s
Àcùn1 fUwn lffiÌrl¡z !{ater Use = 50O,OOO gãf:ms

llhe lurtlrly biIL fæ ar¡ r+cqrdrry yer uould be
coquÈed as follcn¡s:

$101000 (Estinated Anrn¡al C[!Á.R)

¡ = Ç.77/L000 gallcrs
$.77 x 500 1000 galtcr ûÊts (ÀÉr¡al ltnr¡ tbrt¡ly !{ater Sales) =

S339.74 Qlø¡Ûrly water bfU)

r= 5.60Â000 (Àctrnl æst, [E!3 1000 gallørs)

Stç J.:

SteSr 1:

Step 2:

Ste¡t 3:

SÈep 4: s
s

60 X 61000 (Àc.trnl tcrrn r¡se) = 93600.00
77 X 6,000 Gctr.pl ts¡r¡ r¡se) = g402.6.88

s3600 - s4076.88 - - 476.88
ft'is is the am¡rt, of orcça,yrænt for ¡ürict¡ a crediÈis dr¡e- lhis cedit courd-Ë t.¡(er¡ ca¡e of tl¡e ¡excyer o a turttrly basis or as a one tine adjr:st Ett.

S@r 5:



9. Water Rates: Ge¡reral

a.

b.

arrþNnt of water tt¡at ea¡r be plchased v¡ill be cleÈemi¡¡edby ect¡ r¿ater r:ser tlrroryh rËgoti.atimc. Àdèitiq.r ltater pl¡rcr¡ase. ri a mter r:ser entit¡z r:ses
mcre Hater tÌ¡an tåe nÍni¡nm a¡q¡nt agreed to i¡ tñe watersenrice ccûîÈ¡íast, it wilt pay for sr¡Ãfr rater basea on tt¡erate established for capit¡.I-reparzner¡t anr tlrrogtr ureadjusüent of palznant tc Oæn.- -

10. rhe state l,i¡ater cc¡rmiseiør will rpt povide arlf r€¡¡ranty fæ awater userrs_fl¡æ fÍgtrcirg rneds, rs s¡iff t¡e-Ocrt¡o¡-sE-ih bet€strstsrÞLe fæ each sater
to deliver ö¡e
plaæ any fiabi

lI. Water r¡ser enLiLies wilt_ rpÈ have an¡z riglrE, to a græter flor¡:ate tåa¡¡ agreed to'i¡¡ tte contract.- Ihe na¡O¡nun-fbr-rate isestabùlshed lrt-tåe mi¡Li¡u¡! arq¡nt of re,te¡r p,rct:ased. ir "nater user enLitlz r¡j.stEs
rate, it wi
to i¡¡c-ease
cqEract, ùjecÈives is that dses¿ic arrf mrricipal ¡,gter needsprioriÇ¡ tåe State l,{ater GrudssÍør

tbe State. lrhter Oc¡¡miss
water usen fc a sigurif

L2- A ¡naxi¡rn¡n fl,or ¡ate wilt b establisheil fæ eactr cäter userenÈity. Ilai's wllt be deùermi¡æd t¡¡¡o¡gh a'¡ratåsuLieaf fqr¡rU¿wtÉdr has a ¿i¡ecÊ, ro.ati^mstrip to ûË tni¡i¡man -ro,ort-oi ¡¡¡terpuúased 9ry wiü tle plan nhictr is seJ"ætecl ¡V t¡"-ét"t"!Ëter 6mi,ssiqr. litrile a ls.
ccr¡t¡acü¡al right to
cmtract, is anerded,
flq¿ ¡:ate ùEj¡g t¡¡e

inclr.rted i¡ tÌ¡e
st¡t¡ttrf/ of lùet
æntrasEs fc

U

-
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RESoLUTt0N N0. g2-6-\l\
ResolutÍon of Condolencç
To Famlly 0f Tom Ronan

APPE],|Dl X rrFrr

¡'HEREAS, Tom Ronan served the people of Grand Forks County as a member

and as Chair¡nan of the Grand Forks County tlater Resource Dlstrict for many

ycars; and

ffiEREAS, Tom gave unstlntlngly of hls tlnre and tålents to proflpte sound

r',ater m¡rnâgerDent not only in his county but.throughout the Red River Valley; and

I,HEREAS, Tom always found time ln his busy schedule to rcrk In support of
hratcr resourcrc progt:ams on a state-wide basls; and

IJHEREAS, Tol Ronan has recently left this rvorld to join othcr worthy

citizens who havc precedcd hlm to that Special.Place reserved for those who

have earned residence there.

N([{' THEREFORE, BE'lT RESOLVED on thls lSth day of June, 1982,. at a meeting

held in Beulah, lbrth Dakota, that thc ¡ne¡r¡bers of the ilorth Dakota State l,latcr

Cor¡rission; Its Chainnan, Govcrnor Allen l.Olson¡ and lts staff does hereby

erßpress coodolence to the wife and famlly of Ton Ronan.

FOR TI{E }IORIH DAKOTA-STATE I.'ATER COIOIISSI

CN 30n
SEAL Governor-Chai rman

ATTEST:

rnon
State Eng¡ Seeretary
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APPENDIX rG''

(18 Jr¡ne 1982)

LOCAL COOPERåTION REQUITB{E¡NS (SHETENNE BIYER FLOOD COIIÎROL PROJECI)

For bhe pnoposed coaponents to sorye tbefr lntended purposcr, local
lnberests and ühe State of North Dakota nust etree to certaln condltlons of
local cooperatfon. Before oonstructlon, local lnterests aad the State of
Nortb Dakota would have to fì¡ralsh assuranoes saÈlsfaotory to Che Secreüary of
tbe Anoy übat ütrey will:

13. Cøtr1Þute a güare of thc odrstructlq¡ cost of tbe ptoJect wblclr fs
deter¡lned to be satlsfacÈory to tbe Presldent and Congress. tht s

conÈrl.butler uay be easb or l¡-k1¡d eontributfø of land, easeuentsr rlgtrts-
of-wâYr relocatlon, or othen neal property interesüs necersary üo ar¡d a part
of ühe proJeeL

b. Prescrlbe a¡d enforce negulatfons to prevent, obstruotlons or
eaonoachuents on ctrannels, floodplaln and flooduay areas, and pondrng areas
that rould reduce thetr flood-carrylng capaalty or bl¡xler tlre openatlon a¡¡d

naiatenance of Ebe proJects a¡d/or conpronlse thc level of protectfon provided

by tbe proJects.

c. Regulaüe levee construettqr alqrg tbe Sheyenne Rlver to eosure tbet
constructlon of levees would not signfflcantly affect flood levels and/or
poteatially lrrcrease flood danages eítber upstrean on dornstrean bo tbe fi¡Ll
e¡tent peraÍfted by erlrtlng statutes, ondlnances, reguJations, and rules.

d. At least annually tnforu affeoted lnterestg of the ltnttablons of thê
proteetloa afforded by the proJect.

ê. Mafntal¡ and operate ühc f,Lood <llverslc¡ cl¡annel a¡rd lcvee pontlmr
of the proJect after coupletfoa tn accordanee sl.th regulatlons prescribed by

the Sec¡"eÈary of Èhe Arny.



f. Regulate dralnage actlvlüies in the natershcd to ensure that flood
flequencieg and dlschanges e¡re not lncneased or that the effecÈlveness of the
proJect ls aot adversely affeated.

& Pt¡b1lclze f,LootlPlal¡ l¡foruallon 1n the areas concerned and provlde
thls tnfornatton to zonlng and otber regulatory agencles for thefr guldance
a¡d leadershlp tn preventlng unwtsc fi¡bure developnort in the fiLoodplata and

ln adopblag such negulations as nay be necessary to ensure conpatlbillty
beùween future developuenü and pr"otectÍcr levels proylded by ühe proJeaL

h. Hold and save tbe Ualtcd States fnee frou danages thaü uay result
frou coasÈrr¡ctiqr and uaiatenanc€ of the proJcct, not includi¡rg dålages whLctr

are caused by the fault on negllgencc of the Unlted States on f.ts contracüorg.

I Iteo a. ls subJeot to oba¡¡ge

I

U

2

U
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LAW OFFICES

Oxxst¡D. TwIcHELL, BnE¡rLING. ARNTsoN e HAGEN
tro7:aaùil! cot xt bltoâ{

sEcoño FLCTOR

WEST FARGO S1A1Ê BANK BUILDINGgot ISIHAVENUEEAST
P.O. gox a53 wEsl FARGO. NORÎH OAXOÎA

56076{'a58

Jr¡re 10 1982

APPENDIX II¡II

laìttlo i o,l¡31AO
OANIEL R. ?IIICI{ELL
ouANt i. aREtlLt¡¿C
JOil ta. a¡llfsota
LêLA¡{O 7. HAG:¡¡
iollRl c. |oSENVOLO
o/lvto t- rANNat
DANTEL L. 9Cxll
rflcr{AEL o. NlL3oll
lir^N 0. ¡zuc!!auEi
xattil X. Xl.atrl

TELltno'lE
2a?.tzaa

A¡CA COOS tor

orttcl r^t^Gta
xarcta fgtlx¡t

Vern Fahy
State Engineer
State Office Building
Bisnarck, ND SgSOf

RE: Sheyenne River Flood,

Dear Vern:

ê
Jlr. .'e2
RECT!V'5D

State ì';ater
Commission

Please present orr_yiews to tl¡e state F¡ater cønission at its meetingin Beu1ah on June Ig, 1992.

The soutìeast cass, water Resource District has been r,rorking tosardflood conrrol on tþe lcn¡er str;ñ*. River tiro"-igor. otåers i¡ thearea have been workì¡g- t ' 
e 19.50. Althoughour. district wqlld be-be ree by large upstrear

available is the
the str¡dy cørpletion

ter CffiTõã-

At ttris tirne, we feer tlr" pr+ kcks efficient protection to tåe Har_rr¡ood area a¡d we urge that'ttris be taken itttò-.ätideration during thefurther planning peiioa.

Becar¡se of the nagniûrde of the project and the many âreas invorved, weIl]l-:"ge rhe státe rÍarer ccr¡uri^isió" io uã tr,ã iãc¿ sponsor of thisProJect.

i"ålä Hr.iïå.in contact with tl¡e çi.ry of tvest fargo^and trbyor c_la¡on
source District. %åtHff**t uith' the position'of tt¡eÍáiãr-ne-

Sincerely yours,

DRT:re

BREITLING t


