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I,l INUTES

North Dakota State t{ater Gormission
Bismarck, North Dakota

Aprî I 6 and 7, t982

The North Dakota State l{ater Co¡misslon
held a meeting on Aprll 6 and l, 1982, at the State Office Building, in Bismarck,
North Dakota. Governor-Chairman, Allen l. 0lson, called the meet¡ng to order
on April 6 at 9:30 a.m., and requested Secretary, Vernon Fahy, to present
the agenda.

HEI4BERS PRESENT:
Allen l. 0lson, Governor-Chairman
lGnt Jones, Conmissioner, Department of Agriculture, Eismarck
Alvin Kramer, l'lember from Hinot
Florenz Bjornson, l{ember f rom }lest Fargo
Ray Hutton, I'lember from 0slo, llinnesota
Garvin Jacobson, Hember from Alexander
Guy Larson, l{ember from Bismarck
Henry Schank, l,lember f rom Dickinson
Bernie Vculek, l{enrber f rom Crete
Vernon Fahy, State Engineer and Secretary, North Dakota

State lJater Cormi ss ion , B i smarck

OTHERS PRESEilT:
State ÌJater Co¡mission Staff
Approximately 30 persons interested in agenda ltems

The attendance register is on file in the State ùJater Commission offices(f¡le¿ with official copy of ninutes).

The proceedings of the rneet¡ng $rere recorded to assist
of the minutes.

in compi lation

cONslDERATlON 0F HINUTES The minutes of the January 2!, l9B2 meeting
0F JANUARY 29, 1982 IIEET|NG - hrere approved by the following morion:
APPROVED

It was moved by Commissioner Schank,
seconded by Corrnissioner Vculek, and
unanîmously carried, that the minutes of
January 29, 1982 be approved as presented.
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QNSIDERATION 0F RESOTUTION Secretary Fahy explained that on January
REQUESTING APPROPRIATE AcTlON 29, 1982, U.S. Judge Joyce Hens Greene
BY cONGREss T0 PROPOSE AN AHENDHENT rendered a decision in itte O¡strict Courr
T0 CLEAN ['/ATER ACT ELIMINATING of Columbia that all dams are to be considered
THE REQUIREHENT 0F A NPDES PER|1!T sources of pollution under the Ctean Uarer
FOR I'TATER RELEASES FROM RESERV0IRS Act and musi have a Narional pollutanr
(Resolutlon ilo. 82-4-413) Dlscharge Etiminarion System (ÑióÈii"i".r¡t

- before they can discharge ¡râter from any dam.
She gave the EPA 90 days br¡th¡n whlch to cornply. Secretary Fañy indicated thatthere are over two million dams covered by ti¡¡i aec¡sion wirich makes enforcementimpossible within the time frame and woulå requlre the expenditurà of millions ofdol lars.

Secretary Fahy stated that Íþst western stateshave supported an appeal of the decîsion and have joined togeth"i to urge theadoption of resolutions by al I legislatures in sesãion requãsirjng ðongress toconsider legislation that would absolve EPA from the requirerent to iãsue permitsfor any dam release.

Since the North Dakota Legislature îs notin session at the-present t¡me, Secretary Fahy read a draft resolution for theCo¡mlssion's consideratîon which would be forwarded to the North Dakota Congressionaldelegation for their use in pursuing eppropr¡ate ect¡on uy congiei- to change thatportion of the statutes dealing with the NÞDES permit.

Secretary Fahy lndicated that he has visîtedw¡th l'lr. Norman Peterson of the State Health Department, and Hr. peterson hassaid he would welcome this kind of action on th; part of the State uater Commission.

It was r¡oved by Cormlssioner Jones, seconded
by Ccrmissioner Larson, and unanir¡ously carried,
that Resolur¡on No. 82-4-413 (A Resolut¡on
Requesting Appropriation Action by Congress to
Propose an Arnendment to the Clean Ìratei Act(e.t. gZ-S0O) elimÍnaring the Requiremenr
of a National Pollutant Discharge Elimination
System Permit (NPDES permit) for Uater Releases
from Reservoirs) be adopted, and that coples
of this Resolution be forwarded to the North
Dakota Congressional delegat¡on for their usein pursuing appropriate action by the
Congress of the United States.
(s¡e RppE¡¡Dlx ,'Ar')

STATUS REPORT OF STATE }'ATER
coililt ss I0N CoNSTRUCTt0N
CONTRACT FUND
(SU/C Projecr ìto. I)

Secretary Fahy indicated that to date,
S713,630 has been obligated from the
construction contract fund, of which
Sl,385,000 was appropriated by the last
session of the legislature for projects
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other than capltal improvements for the Co¡runlssion's shop buildlng and for the
English Coulee proJect. He explained that all of the general fund appropriationfor the biennium, $$53,000, has been granted towards piojects, and ti¡ät iOo,gloof the estimated collections for projects has also been granted. To date,
5103,122 has been collected and it is expecred rhat an aã¿¡tional $25o,ooówill be collected. LJith these estimated collections, the total amount of roney
available from the contract fund would be approximately Sl1006,0oo. Thus,
5292,370 should be available for future distribution from itre contract fuñ¿.
He said that although approximately 5292,370 is available, it is st¡ll estimated
that approximately 550,000 will have to be obligated for completion of the State
Ùlater Plan in vîew of the reduced Title lil funding for planning.

current fiscar condirion of the State'.tffi::::l,t:H iiltoj!r'j.::r"::îr?:"i|!.
being imposed due to the projected general fund shortfal I , thã Staie Uater

ng additional funds. ln view of
ditures and the requested further reductlon
y Fahy for the Cormissionrs consideration
cted expenditure of gl milllon) be set
of rpney avai lable for projects to

approximately $l 40,000.

It was moved by Cormissioner Larson,
seconded by Conmissioner Bjornson, and
unanimously carried, that the State Uater
Cormission support the State Engineerrs
recommendation to reduce the construct¡on
contract fund by $100,000 as explained
previous I y.

C0NSIDERATION 0F REQUEST FROl.,l Secretary Fahy stated thar a request has
I'ICLEAN COUNTY VATER RESOURCE been received from the l,lclean Counry
DlsTRlcT FOR cOsT SHARING t{ater Resource District for cost paiticipatlon
lN COAL LAKE COULEE DRAIN ¡n the Coal Lake Coulee Drain Project. if"(swc projecr No. 173Ð indicated thar the proposed projeãt would

heìp considerably to reduce the water
management problems that have developed as e result of the coal mining and energy
development in I'lcLean county. The request for the project is only foi cost
Part¡cipation in the outlet control structure that is required at the end of
the project as it_will help to prevent erosion at the outlet of the projectin the Missouri River. The structure is estimated to cost $145,610.

I t was the recommendation of the State
Engineer that the State Ùlatrr Conmission consider participating in 40 percentof the actual costs, not to exceed S60,000, based on the availãbllity äf funds.

ilr. Ken Doepke, Chairman of the l{clean
county ìJater Resource D¡str¡ct, ïndicated they have been working on this proposedproject for several years and everything is in order except to obtain somà
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easernents for the-project. He expressed appreciation to the State l¡later Conrmlss¡onstaff for their efforts.and urged favorable consideration for cost sharing. Henoted.that they have had a good u¡orking relationship with the power company,
and that the farners ere very nruch in favor of this project.

It was moved by Cormissioner Jacobson,
seconded by Cormissioner Jones, and
unanirpusly carried, that the State l,later
Conmlsslon particlpate in 40 percent of
the actual costs, not to exceed 560,999,for the outlet control structure that is
required for the Coal Lake Coulee Drain
in Mclean County. Th¡s îþtion is contingent
upon the availabil ity of funds.

PRESENTATION BY KENT JONES,
COI'TI{ ISS IONER OF AGRI CULTURE,
ON UPDATE OF SI'IALL
I RRIGATION PROJECTS
(swc Project No. t4Oo)

l1r. F.ent Jones, Cormissioner of Agriculture,
distributed copies lndicating the resultsof research that has been done cooperat¡vely
with the Extension Service on the interest
of lrrigat¡on in the southwestern part of
North Dakota. The results hrere very
favorable for irrigation in this area.

Mr. Jones then presented a staternent relatingto small irrigation projects ¡n North Dakota and the prornotion of efforts r.g".Jint-irrigation develoPment. Th¡s statement ¡s attached hereto as AppENDIX ilBil.

CO],|S|DERAT|0N 0F REQUEST Secretary Fahy presented a request from the
FROM DUNN COUNTY ITATER Dunn County Uater Resource Distri"t to "oiiRESOURCE DlsTRlcT FOR c0sT partîcipate in an investigation of the
SHARING lN lRRlcATlON STUDY irrigat¡on potenrial within Dunn County.(stlc Projecr No. 127Ð The ãstimated cost ro do this study is

$20,000, and would be complete by july
21,1982. The proposed study would determine ih. potenr¡al for'irrlgation onfour streams ln Dunn County: North Coyote Creek, Crooked Creek, Great Deep
Creek, and Spring Creek. The feasibility of diverting Lake Sakåkawea water intospring Creek for irrigation would also be studied. Tñe first phase of the st;¡t
would be a pre-preliminary feasibility study. lf the pre-preliminary costs arereasonable and land is available for storage and irrigation, then the proposed
study would cont¡nue onto the preliminary phase, resuiting in a report'identifyingfeatures of a proposed project to includå determination oã ¡rrígabie acres and anoverall project evaluation. The request from the Dunn County Uãter ResourceDlstrict was for 4o percent cost sharlng, in the amount or $i¡,ooo.

Secretary Fahy explained that to date
requests of this type for general investigations have not been received by the
Cormission, thus, no policy has been established. He noted that the request
does go along with the stated position of the Governor and the Cormissioner of
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Agriculture in the development of the staters water resources, which was theprlmary purpose that the State Uater Cormission r.ras created in 1931. lt wasthe recommendation of the State Engíneer thet the State ÙJater Comm¡ssion considercost sharing in this reguest ¡n the a¡punt of $81000 as a pilot project to assistin determining future policies for cost sharing fo. preliminary invástigattve
studies of this nature.

Mr. Jim üJest, Consulting Engineer withKBll' lne., further explained the proposal through the use of a-mapl

l.lichael Dwyer, Cormission Legal Counsel ,advised the Conmission that a joint board has been created in the Uest Riverarea, consistìng of 12 of the 14 county water resource districts in the southwestarea. The joint bard adopted the Southwest P¡peline Project as their toppriority, and is also actively supporting the promotlon o-f lrrîgation and otherkinds of water development. The joint bóard is currently in thõ process ofreviewing the old Uest River Diversion Study and will be making rlcormendat¡onsfor water development to be included in the updatetl State Watei Comprehensive
Plan.

It was moved by Commissioner Jones, seconded
by Cormîssioner Larson, and unanimously
carried, that the State l{eter Cormissîon
approve cost participation in 4O percent
of the costs for a pilot project study in
Dunn County to invest¡gate the irrigation
potential within that county, in an arpunt
not to exceed S8,OOO. This motion is contingent
upon the availabil ity of funds.

Secretary Fahy explained that the mannerin which local projects should be brought to the Legislalure is through the State
ly'ater Cormission. He sald the planning process should be the foundation forproject deùeloPment in North Dakota, and through this process projects hr¡ll beprioritized with respect to other projects. The State lJater Comp-rehensive
Plan will not be completed until January, 1983, and at that time the prioritieswill have been established. Since the planning process has not been àompleted
and the priorities have not been established, the State Engineer reconmended
that the Dunn County irrigat¡on study request be considereã only as a pîlot project.

srATUs REP0RT 0N RED Ar ¡rs January 29, 1982 meeting, rhe
RIVER DIKES Cormission adopted Resolution Ñó. gZ-l-ll2
(SWC Project No. 1638) requestlng the North Dakota Atrorney General

to bring legal action aEainst llinnesota toresolve the Red River dike controversy. Josepñ ciãtry, Assistañt Attorney Generalfor the llater cormission, stated that this request hås been approved by ih. Attorn"yGeneral, and Mr. Cichy then proceeded to explaln the lawsuits.' These lawsuitsare detailed in APPENDIX ¡rCrt, attached hereto.
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Cary Backstrand, Drainage Engineer for
the l{ater Cormisslon' explained through the use of maps, enginèering data regardîng
some of the damages that have occurred as a result of-the llTg floo¿.

Commissioner Hutton expressed concern
regarding obstructions, such as county roads, railroads, etc., and the impact
they have on the flooding sltuation and how they will be addressed in the lawsuits.

Mr. Cichy indicated that these lawsuitswill only address removal of the dikes, and the other issues that have an impact
on the flooding situat¡on will continue to be addressed outside of such litiôatlon.

rhey wourd conrinue to be briefed o" rhlltr:ru1:tlon 
members were advised that

UPDATE 0N SOUTHI'rEST Secretary Fahy advised the Cormission members
PIPELINE STUDY rhat on tlarch'Z\, l9gZ,-l-pi"r"ntarlon was
(SWC project No. 1736) made before the L.g¡.tåt¡vL Council for the

purpose of briefing the Councll on the
Progress and status of the Southwest Pipeline project and to focus the Councilts
attention on certain questions which have surfaced during the study. Copies of
the briefing PaPer presented to the Council are on file in the Staie l{ater
Commission offices.

Mr. llllyer distributed and discussed proposed
objectives for water service contracts, which are attached hereto as AppENDl¡ ir¡rr.
|'lr. Dvryer indicated that the proposed objectives had not yet been presented to
the Advisory Committee for thelr consideratlon and input.

I'lr. flnryer explained the fol lowing procedures
that will be used for water service contracts: l) agreements of intent;2) develoPment of contract objectives and principies-during the ßþnths ofApril and l,lay and meetings with each potenllal wâter us.r to explain thecontract objectives and contract principles; 3) the actual coniracts will
be developed in June or July of 1982; and 4) after Ocrober l, l9g2 when the
Conmission has submitted a written report and recommendations to the Legislative
Council to meet agaln with the corununitîes and secure execution of the ùaterservice contracts-prior to the Legislative session based on the project reco¡rmendedby the ly'ater Cormisslon to the Legislature. The contracts wi I I be éontíngent
upon Legislative approval .

Cormissioner Schank expressed concern aboutthe lack of discussion and efforts for local financial suppori for the project,
and urged that et future meetings with the Advisory commiiiee an¿ the conmunitiesthat this matter be stressed very strongly. He said that thus far, the locals
have refused to even discuss local financial input on the project.
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Secretary Fahy introduced tJiIIard Little
Owl, who rePresented the Three Afflliated Tribes. Mr. L¡ttle Owl stated that
the Three Aff¡liated Tribes would conslder conceding jurlsdlctlon and soverelgnty
over the pipellne project if the intake and a port¡on of the pipeline were loèated
on the reservation and lf the state would guarantee the Three Aff¡liated Tribes a
water supply from the pipel ine project.

Cormissioner Schank suggested that the
informatlon presented by Mr. LÍttle Owl be pursued as an alternatîve to the route
that is currently being studled.

Secretary Fahy reconmended, and ît was the
consensus of the Cormission members, that the Tribal Council respond în wrltlngto the State l,Iater Commîsion's correspondence concerning this matter.

NORTH DAKOTA I,JATER usERs t'lr. Thomas Hanson of Ryder, llorth Dakota,
ASS0C|AT|ON, INTRODUCTION was introduced as the new Executive Vice
0F NEI'/ EXECUTIVE VICE Presldent of the North Dakota l,larer UsersPRESIDENT Association. The cornmission members

welcomed Mr. Hanson and expressed that
they are looking forward to workîng with him.

The meeting was recessed at 12:00 noon;
reconvened at l:15 p.m.

C0NTINUED DISCUSSION 0F At the Commissionrs January 2!, l!82 meeting,
ITATER EDUCATION: the State Engineer and staff were directed
bIATER s HAN, lNC. to contect ldater E ilan, lnc. in Salt Lake City

expressing the Commissionrs interest in water
education in the school curriculum, and invited this group to conduct a seminar
in Bismarck this sunmer. Secretary Fahy stated that l,rater E l,lan, lnc. has agreed
to hold a seminar in June. They have requested that their expenses of approxîmately
S1,200 be reimbursed.

Secretary Fahy requested the Commissionrs
approval to expend approximately $l ,200 for representatives of l{ater 6l,lan, lnc.
to conduct a seminar in Bismarck in June. The seminar y¡ould include private
interest groups and the approprîate school offícials.

It was ¡rpved by Cormissioner Vculek, seconded
by Commissioner Schank, and unanimously carrled,
that the Stâte l,later Cormission approve the
expenditure of funds for expenses of lrater 6
Man, lnc. representatives to conduct a seminar
on water education.
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CONTINUED DISCUSSION 0F Secretary Fahy briefed the Gormission
COST SHARING GUIDELINES members of a number of letters that have

been received from interested groups
requesting the commission to defer-act¡on on the proposed cost sharini guiaelines
unt¡ I after the spring rvorkshops of the water resource districts have been held.

resorurion to study North Dakora ¡..¡n"lfin'3?l.iî:l"i3I::" ff:'l:1.îÍîijio.:,,"0for an advlsory corunittee consistìng primarily of irrigators, who have met severaltimes and have developed a proposed bill drafi updatinõ tne írrig"iion district
laws adopted in 1917.

l{r. Duryer distributed copies of the proposedcost sharing guidel ines for water-related works and faci I ities àated r"U.r"-rv-iã,--1982, which contained modifications from the prevlous draft. The proposed costsharing guidelines are available at the State Uater Conrnission offices.

It was the consensus of the Cormisston
members to defer act¡on on the proposed cost sharing guîdelines.

LEGAL DIRECTOR'S REPORT -

LEGISLATIVE BRIEFING: scR 4047 - tRRtcATtoN DtSTR!CTS STUDY .

HCR 3065 ITATER RESoURCE DIS ICTS STUDY -

The 198¡ Legislative sesslon adopted astudy resolution to cont¡nue to study the reorganiiation of water resourced¡str¡cts along watershed boundaries.

Hr. lh,vyer said that at the last annualmeeting of the North Dakota bJater Users Associatlon and the North Dakota blater
Hanagement D¡str¡cts Association, a resolution was adopted opposint all proposals
excePt legislation that would strengthen the joint boards. iú staied thatalternatives are being developed along these i¡nes.

}/ATER RESOURCE DISTRICTS HANDBOOK:

l4r. Dalyer advised the CormÍssion membersthat handbooks are being prepared to assist the water managers, which are expectedto be completed by early summer of 1982.

Apri I 6 and l, l98Z
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DRAINAGE REGULATIONS:

ltr. Clchy advised the Cormiss ion membersthat the State Engineerrs drainage regulations are in the process of belng
amended to reflect.the statutory changes that took place in the l98l Legiãlature.f'lr. Cichy explained that the areas of change include: l) name chãnge fiom ù{ater
management districts to tôråter resource distr¡cts; 2l incorporating the stete ìrúaterresources policy into the regulations which requires the State Engìneer and thewater resource boards to consider the well-beîng of all the peoplé of the state
when evaluating a drainage permit appl ication; and 3) mod¡fi¡ng the hearingprocedures so as to comply with the Administrative Agenci"t Þr"ãtice Act byincorporating the provisions of the Act into hls dralnage regulations. The
Tegylations requìre adequate notice be given so that peõple interested in a
drainage project have an opportunlty to cornrnent on the project. The regulationswill_establish procedural safeguards to insure that due prócess is affoided thepeople of the state. 0n drainage appl ications of statewide or interdistrictsignificance, the State Engineer will be required to have a public hearlng after
ProPer notice is given, transcribe the record of the hearing, and base hit decisionon the testimony and evidence contained in the record.

the stare Ensineer wiil have a seri., "?'l:[i,lnf;"lÏi[:o"l;n:5:i::;:iî;ÍîlH'and oral testirrcny. Upon f inal izlng the amended regulãtions, but before f inai--adoption, the regulations will be submitted to the Ãttornuy é"n.ral for 
"n oflnionas to their legality. The final step involves filing the iegulations as adopted

þv tne ag_ency and the Attorney General's opinion witñ tne ofiice of the t-esislativecouncil for publication in the North Dakota Administrative code.

l{r. Rose discussed the preparation of plansfor the agencyrs sixth season in the field, and made reference to a research
program that ls ongoing in conjunction with the history of weather modificationin North Dakota.

},EATHER HODIFICATION
REPORT

the State l{ater Commission. }lr.

STATUS REPORT ON

OGALLALA AQUIFER STUDY
(swc trojecr No. t706)

Counci I develops wi I I
onto Congress sometime

Secretary Fahy stated that the last session
of the Legislature pìaced the Ueather
Modification agency under the umbrella of

Lynn Rose, Director of that egency was introduced.

oganara Aquirer srates are in totet r"ili'å1":t.;:l:,'SiorllåI.îlj ill"?trl*the itissouri River. Colorado has recormended thai all further 
"oni¡derarions

Secretary Fahy stated that the consultantrs
study for the Ogallala Aquifer will be
completed l.lay I, 1982. The study and
recocmendations that the High plains

then be fon¡arded to the Cormerce Department and thenin July or August, 1982.
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of basin transfer studies have a moratorium of ten years put on them. Kansas has
suggested to back away from importation or exportation of hrater afiþng basins
and again take a look at the Parsonrs Study which surfaced 35 years ago and dealswith taking þrater out of Canada into the Rocky l{ounrain treãth and diãtr¡urtlnõ--it throughout the United States.

Secretary Fahy advised the Cormission thathe will be attending the meeting at whtch the reconmendations will be considered
and will keep the members informed.

The meeting recessed at 2:30 p.m.; and
reconvened at 9:00 a.m. on April 7, l9BZ.

UPDATE 0F STATE ITATER ilr. Gene Krenz, Dlrector of plannîng for
COI.IPREHENS IVE PLAN the State llater Cormiss ion, reviewed the(st'lc Project No. 322) planning process to date and indicated

that 5l publ ic meetings have been heldthus far. Attendance at these meet¡ngr r.r"r:ns at about the same as when themeetlngs first began, although attendãnce of the members of the Citizens ¡¿riroryCommittees has been excellent. l{r. Krenz said that he is somewhat discouraged 'by the citizen participation, but is encouraged that the people hrho sterted outwith the process have contlnued to remain duiing the p.ocess.

Mr. Krenz stated that the purpose of thelast meetings were: l) to meet with the l/ areas of the stat;.nå-¿iscuss whatthey perceive the goals and objecrives for their region to be; and-2)-iã-lääL-at the problems and oPPortunities ídentifîcation process. He then generally
discussed some of the goals, objectives and probllrs ir,ii h;;"-;;;" expressedat the meet¡ngs in the various areas.

ar or rhe inrormatîon that has been "uti¡::: :["ff3t,,::ï;n:n:n:l'l["';,:?::,l]t"n
Advisory cormittees have been asked to take a look at. The next set of meetingsare scheduled to begin June 17 and. these neetings wi I I be tf," ii.ii step tov,rarddevelopment of recormendations to be presented io t¡e llater cormlssion for theircons i derat ion.

APPEARANCE BY ALLEN FlsK Allen Flsk was introduced, and he advised
workins wÍth the North Dakota Srare ,"¡JÏrffil:;t:lri:TffiÏ"iï'i"!"1:; 3iïstudy that ls Part of the clean lJater Program. The main thrust of the studyis to determine the effects of conservatiõn land treatment on a watershed andthe effect that it ¡ìrourd have on rhe qual ity oi tÀe lakes. ir," i.port ¡,being conpleted and wil I be availabte sometirne in ttay or June, lggi. itr. Fiskstated they are in the process of doing nþre sediment surveys on some of the lakesin North Dakota, and would be glad to fr""unt this information to the Gonrmissionat a later date.
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SOUTHb'EST P IPELINE STUDY
(RppeRRnncE By Aucusr LtrrLE
s0LD r ER)

29

I'lr. August L¡ ttle Soldier, Vice Chai rman of
the Three Aff¡¡iated Tribes, was introduced.
l{r. Little Soldier filed with the Conmission
APPEND IX IIEII.

_ l.lr. thryer surrnarized the meetings andcorresPondence with representatives of the Thiee Aff¡liated Tribes to ã¡scuss,añþng other things, whether or not the Tribal Council rvould be willing toagree that the State would have sole and complete authority over the SouthwestP¡P9l.ine Project if an intake structure were located on the reservation. Thiswould include an agreernent whereby the tribes rryould rel lnquisñ ãny rights thatthey would have over the waters to be appropriated througtt tt" iniake-structure,
along with the agreement that such wateis would not be e part of it¡" Indian ì{aterrîghts under the Llinters Doctrine.

llr. Dwyer indicated rhat on November 10, l9gl,the Three Aff¡liated Tribes representatives ìndicated that th¡s proposel would notbe acceptable. Since that meeting, Èlr. Dwyer indicated that he had sent a letterto the chairman of the Three Aff¡liated Tribes outlintng the disiussion of theNovember 10, lgSl.meeting and-requestlng confirmation tñ"i i¡,ii-fioposat could notbe accepted. To.date, according to l''lr. Dwyer, no response had been received fromthe Tribal Council.

lution No. 8l-237, dated November lJ,
s the Tribal Business Council of
uthwest bttater pi peì i ne project atat any environmental, regulatory or
egal ly protected.

dated Apri r 5, teuz, rrom the chairman |í'.il'+l;":"lÍl;i¡:l:: +ll;:,",îffÍË"lil;the Natural Resources co¡rmittee of the Trlbal gusiness council has gone on recordln support of the Twin Buttes/Halliday route rãi-tt" sourhwesr w"i". pipelineProject, and that the Three Aff¡liateå Tribes are-amenable to negotîations tosee that this project can proceed at its earliest possible date.

lution No. 8l -239, dated ì{ovember lJ,
thar rhe Three Aff¡liated Tribes aie

ons with the North Dakota State l{ater
to be appointed by the Trlbal Business

ny exist¡ng confl icting arees in Tribal _

encouraged as
a willingness

this is rhe rirst commun':::i;:"il I;ii,ffi';í :H'r5r:l îi5T"".,"nto negotiate water right issues.

present somethins to the rribes ror .n"11'!IÎ:i.:H:i";:t:ï::f,tÏ:.#.;[o;j .
developed which would basically guarantee delivery of a stated amount of water
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to the Tribes for their use in return for the Statets exclusive control over
the intake, pipel ine, and the âfiþunt of water that is necessary for del ivery
of design capacity.

It was the consensus of the Coruniss¡on
members that staff members draft a proposed agreement es u,as suggested by
the Governor.

Secretary Fahy stated that it îs intended
as a part of the Southwest Pipeline Project ¡f there was interest on the part of
the Tribes regardless of where the lntake structure was located, to serve the
needs on the reservation to the extent possible and to the extent that they hrere
needed. The Trîbaì Council has been asked to survey the area south of the
reservation to determine lf there is an interest in rural vreter delivery. To
date, this survey has not been completed.

ERIE DAll Dave Sprynczynatyk advîsed the Cormission
(SWC Project No. l47l) members of a problem that has occurred

recently at Erie Dam, a recreationaì project
that uras built in 1970 in northwest Cass County. Frost heave has caused the 24-lnch
concrete pipe to be sheered near the inlet and as a result there is a two-inch
differential at the srack. Hr. Sprynczynatyk said that iruned¡ate steps were taken,
which h,ere successful, to draw down the reservoir to avoid water flowing through
the pipe. He said alternatives are being considered for repair of the spillway
at an estimated cost of up to $30,000. The local project sponsor is the Rush
River lJater Resource Distrlct and they have indicated they would assist in
whatever way they could to work with the blater Commission.

Since thls is an emergency action, no
specîfic amount wes reguested for approval. State llater Conmïss¡on policy has
been to allow the expenditure necessary to correct an emergency situation.

HURRICANE LAKE PROJECT Dave Sprynczynatyk indicated that in 1975
(SttC Project No. 559) a request had been recelved from the Pierce

County Uater Hanagement District to drain
Hurricane Lake. Hearings urere held on the drainage reguest and in 1976 the State
Engineer issued an Administrative Order that allowed for the partial dralnage of
the lake. The level that þúas set on the lake at that time was elevatlon 1548.5,
al lowing for about 2.5 leet of the lake to be drained.

ln 1977, the local project sponsors began
to work on this project installlng a control structure on the lake. The State
LJater Commission did participate in the costs of the control structure. I'lhen
the State Engineer approved the request for the project, he indicated that the
concept was approved for controlling the lake at elevat¡on 1548.5 and that
additional work must be done on the channel downstream in order to allow for
the efficient nþvement of the flows of the waters doþrn to the lower end of
Little Coulee and Lake lbsen.

Apri I 6 and l, 1982
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ülork had actual ly begun on the Hurricane
Lake project when they were notified that the project may ¡ã ¡n violation of
a Section 404 permit. The Gorps of Engineers theñ lssueà an order which forced
them to discontinue work on the project.

l{r. Sprynczynatyk stated that this lssue
has been resolved with the Gorps, and the work that has been proposed and has
been approved for the rest of the channel does not requîre a Section 404 permit.

Hr. Sprynczynatyk stated that the boards of
Towner, Pierce, Benson and Rolette have joined together and have created the
Hurricane Lake Joint l¡later Resources Board. This board provides a mechanism to
undertake the project as wel I as to ensure future operat¡on and maintenance of
the project. A request has been receÍved from the Joint Board for State llater
Commission cost sharing in the channellzatlon proJect ln the amount of $69,250,
l.lhen the request was received, the State Engineer responded that he st¡ll
supported the project' but indicated that the policy of the State blater Gormission
has been that when there is pending litigation, the Gormission would not act upon
the reguest.

ilr. l,lurray Sagsveen reported thet last
sunmer he met br¡th the Joint Board and it was agreed to try one final step-by-stepeffort to resolve the issues and complete the project. ltr. Sagsveen was collectively
employed by the Joint Board as the¡r legal representative, and Hr. Steve Hoetzer
was collectively employed as their Project Engíneer and Consuìtant. - Hr. Hoetzer
prepared the final plans which were submitted to the Corps of Engineers, and l{r.
Sagsveen noted that it appears that the Section 404 permit lssue may be resolved.

Hr. Sagsveen stated that a lawsuit has
been initiated against the Fish and ì,t¡ldlife Service concerning the waterfowlproduction area easernents because the Fish and l,tildlife Servi"ã's porition isthat the easement land is a part of the net¡onal wlldlife refuge ryrt.r. Hesaid that he has met with the Justice Department and the lnterior óepartment
on numerous occasions and that lt is possible that a resolution of that issue
may be forthcoming.

llr. Sagsveen indicated that the major
problems have been addressed and it may be possible to complete construct¡onof the outlet on Hurricane Lake in the surmer of 1982. lf resolution can be
reached with the Fish and lr¡ldllfe Service, construction can coÍmence in thespring of ß82. lt was requested by Mr. Sagsveen that the Commission considerthe request by the Joint Board for cost sharing and place a t¡me I imit that ¡fpending litigation is not resolved the request will Le r"-"onsidered.

After discussion, it was the reconmendationof the State Engineer that the State tlater Cormtsslon 
"iprou" [0 percent costpart¡cipation in the Hurricane Lake project, not to exceed $28,00b, sontingentthat pending Iitigation has been resolved prior to the next Státe tr"t".

cormission meeting which has been scheduled for June l/ and 18, l9gz.

Aprîl 6 and 7, 1982
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It was moved by Cormissioner Larson,
seconded by Cormissioner Schank, and
unanimously carried, that the State
ldater Cormission part¡cipate in 4O
percent of the costs of the Hurricane
Lake project, not to exceed $28,000,
cont¡ngent that all pending litigation
has been resolved prior to the next
State l{ater Cornnission tneeting scheduled
for June l/ and 18, 1982. tf pending
I itigation has not been resolved priór
to these dates, this action approving
cost particlpation shal ì be re-considered.
The motion is also contingent upon the
availabilîty of funds.

PRESENTATI0N BY REPRESENTATIVEs Secretary Fahy indtcated thar representarives0F GREAT PLAII'¡S cASIFICATION of Grear plains Gasificatiài nrsoc¡ares areAssOclATEs - srATus REPORT oN maklng a presentation before the CormissionPRoJEcr DEVELoPMENT in orãer lo ,"tisfy some of the requirements(st'tc uater Permit No. lgolA) of condltlons that were lmposed upon the¡r
rmit at the time they appl ied for water for

in close touch with the State Engineerrs
time of the approval of these 

"onã¡tlons,sibîlity of seeing that these conditionsr Cormission reasons why they have not
e fol I or.ri ng regu i rements :

l{ater Commissîon; and 2) a status reporton condition No.6 rerat¡ng to the by-products of the prani

Jack Parker and Joel itelarvie,
Assoc i ates .

Secretary_Fahy introduced Noel Hermer,
representetlves of the Great plains Gasification

l.lr. Noel l.lermer advîsed the Cosrnission
tages at the end of February, lJg2z
curement - tl percent complete; and,
that. spring, 1982 construction plans

ber, 1982, it is ant¡c¡pated thai
oject will be completed. He indicated
e.

ilr. l,lermer stated that as far as the project
3xt six months is expediting delivery -
¡asifiers wil l^leave Japan approximaiely
ry June lJ, 1982. Al I l4 gasif iers wi I i
s an early del ivery date, and by Decembernt ¡s being purehased world-wlde for
t being purchased foreign, and !!
omest ¡ c.

Apri I 6 and J, 1982
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l'lr. |'lermer said that there will be 60
buildings constructed on the plant site during the 1982 construction season.

As far as the project is concerned, Hr.
l,lermer indicated that much time is belng spent in Detroit recruiting operating
people. The administration building on the plant site will be completed by the
middle of October, 1t82, and will house about 4l operating people. By the end of
1983, this f igure wil I lncrease to approxirnately 6!2.

ln 0ctober, 1983, the flrst unit is scheduled
to begin and will be producing synthetic aas by July, 1984.

He discussed the present State oi I prices as
one of the concerns, noting that the economics of this project are tied to the
price of oil.

Mr. Joel l,lelarvle then proceeded to show
a series of slides of activities at the Great Plalns Coal Gaslfisatîon plant.

Governor 0lson and Commiss¡oner Jones
leave neeting; Gormissioner Larson
assumes chai r.

l.lr. Mermer indicated that one of the principal
interests at this time ls to find a market for the sulfur and amonia by-products
of the plant. llr. Jack Parker discussed with the Conrnission members the marketlng
and bidding procedures for these by-products. t'lr. Parker¡s statement ls attached
hereto as APPENDIX rrFrr.

Secretary Fahy introduced Hr. Ed Becker
and llr. Chuck Fine of the Economic Development Cornmission. The Governor has
asked this agency to handle those äspects relatíng to the by-products dlsposal
from the gasification plant. The agency has researched the possib¡l¡ties of
North Dakota firms being able to bid on these projects and they have agreed that
the contract should be short-term so that if în the future a North Dakota firm
is developed they will be given an opportunity to avail themselves of the chance
to serve thîs partïcular co¡rmodity in its distrlbution.

The Co¡rmi ss I on members I nd i cated a des i re
to tour the plant site at some future date.

C0NS I DERATI0N 0F AGENCY t'lr. Matt Emerson, Ass i stant Secretary,
FINANCIAL STATEI4ENT presented the agency's fínancial statement

not¡ng that 33 percent of the biennium has
elapsed. Secretary Fahy elaborated on the agency's cornpl iance w¡th the Governorts
t percent reduction of the budget. He said that he felt that with the 5 percent
reduction of the budget and the actlon taken by the Commission at this meeting
to reduce the contract fund this does put this agency in line wìth the overall
aims of the Governor in his move to strengthen the staters budgetary positíon.
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SCHEDULING 0F NEXT STATE The Commlssion, at a previous meeting, decided
l,rATER COMMISSION l.lEETlNc to hold the public hearings on the wãier permit

applicatlons flled by Basin Elecrrlc power
Cooperative and The Nokota Company in June,1982. Secretary Fahy advised the Cormission
members that the dates of June 17 and 18, 1982 have been scÈeduled for the next
meet¡ng, but the Cormission should make the decision if they wish to hold the
meeting and public hearings in Bismarck or go to the area where the water has
been appl ied for.

to hold the publ ic hearings
for thei r plants.

It was decided by the Commission members
in the area where the appl icants have appl ied for hrater

It was moved by Commissioner Vculek, seconded
by Corrnissioner Bjornson, and unanlmously
carried, that the publ îc hearings for the
h,ater permit appl ications f î led by Basin
Electric Power Cooperative and The Nokota
Company be held in the county where the
appl icants have appl led for the water for
thei r plants.

Cormissione¡' Vculek invited the Gornmission
members to hold a sunmer meeting in the Oakes.¡ree. The meeting could include atour of the Oakes test site and irrigation in the area. lt bras agreed by the
members that if time permits, Commissioner Vculekts Ìnvîtatîon be acknowiedgedfor a summer meet¡ng.

GARRISON DIVERSION ilr. Murray Sagsveen updated the Commissîon
PROJECT UPDATE members on the status of the Garrison
(SWC erojecr No. z37l Diversion project. ln January, 19g2, the

Court of Appeals lifted the injunction
that had been ordered by Judge Richie in 1981. A request for bids foi
construction was issued and bîds were received for the Oakes Pumping Plant and
were far below the engineering estimates. l{r. Sagsveen stâted that lt appears
that bids will be awarded on the Oakes project about the end of April, lgbz
and construction will resume shortly thereafter.

The Bureau of Reclamation is sending out
appraisers to do re-appraising ln the New Rockford Canal area and it appears
there will be acquisition of the New Rockford canal area this year.

Hr. Sagsveen stated that the Bureau of
Reclamation is working on its construction program and it is hoped that work will
be resumed on the HcGlusky Canal to irrlgate next year. lt is also hoped that
work will begin on the Lone Tree Reservoir.

Hr. Sagsveen said there is still a pending
appeal in l'lashington, D. C. concernlng Audubon, but feels that wil I be resolved
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favorably' There is stÎll the challenge on the lmpact staten¡ent by the JamesRiver Flood control Assoclatlon and thã t.i"i L'rln"¿uted foi Juñå za, lggzin Aberdeen, South Dakota.

before the state r{ater commission at thlltlir:":"g 
no furrher busrness ro co{ne

It was Toyed by Cormissioner Bjornson,
seconded þV Conmissioner Kramer, andunani¡pusly carried, that the máeting
adjourn at ll:50 a.m.

Allen 0 son
Governor-Cha i rman

ATTEST:

v
State Engineer

Apri I 6 and 7, t982
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REsoLufloN ilo. gz-\-\t3 APPENDIx r¡Arr

A Resol utlon Requesting Appropr¡ate
Actlon By Congress To Propose An
Ancndment To The Clean l{ater Act

(P.1. 92-5OO, Elimlnatlng The Requtrement
0f A l{ational Pol lutant Dlscharge

El lml nat¡on System Pernl t (I{PDES permi t)
For yatcr Rcleases From Reservoi rs

8e lt Resolvcd by the Statc llater Co¡nissfon of the State of l{orth Dakota,
Governor Allen l. Olson, Chainnrn:

U}IEREAS, thc U.S. Distrlct Court for thc Distrlct of Columbla has hetd
that the Environ¡¡pntal Protêct¡on Agency must lssuc regulatlons covcrlng dams as a
po¡nr source catcgory undcr scction 402 of thc clcan ìlater Act (p.L. 92-5oo); and

lrllEREAS, ln the oplnlon ln the
Gorsuch lssued on January 29, 1982,

water qual lty condf tlons assoclated
with as a rrdlschargeil of pol lutants

case of tlat ional Ui I dl i fe Federatlon vs .

Judge Joycc Hens Grecnc rulcd thàt ccrtaln
with dams and rescrvoirs should bc dealt
prohlblted by Sectlon 301 of P.L. 92-500; and

U|{EREAS, Judge Greene has rejectcd EPA¡s long held posltlon th.t tha
National Pollutant Discharge Ellnlnatlon System does not appty to relcases
from rcservo¡rs and the Court has held that the EPA has violated a nondiscrctionåry
duty ln faillng to regulate dams with NPDES permits.

NOt ' THEREFORE, BE lT RESOLVED by thc ne¡nbers of the ]torth Dakota State
tJater Cosunlsslon that Congress be urgcd to alrcnd ?.L.92-500 to cll¡nlnate thc
applicat¡on of NPDES permtts to dlscharges from rcscrvoirs; and

BE lT FURTIIER RESOLVED that copies of thls rcsolut¡on be foruarded to members
of the North Dakota Congresslonal Delcgatlon tn Uashington, D. C. for thclr use
in pursuing appropriate rctlon by the Congress of thc Unttcd Statcs.

Dated this 6th day of Aprí|, 1982.

ên son, nntn
Governor of State of llorth D¡kota

ATTEST:

rnon
Statc Englneer
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STATEI{ENT OF KENT JONES

TO THE STATE TIATER COMI{ISSION
APPEND IX I'BI'

In oieu of Le
of the eÐer-ínerea
need for uater in
pu?pose and use, i
?esou?ces poLicy o

the state. (NDCC 67-06'26.7)

It has been several years since I first heard State Engineer

Vern Fahy begin to warn the people of North Dakota of a potential

threat to this staters seemingly abundant water resources. Skepticism

vras the early reaction to I'lr. Fahy's prediction thaÈ states to the

south would soon cast "o.r"toos eyes on our mostly-unused l,tater to

replenish dwindling supplies in their irrigation regions. Skepticism

and apathy. But Mr. Fahy continued to telI his story and warn us of

the dangers, and evenÈs have proven him to have been correct in his

predicti,ons. the order of the day now is 'Use it. or lose it" as

plans go forward to develoP systems to divert our water to the

Ogallala Aquifer. ff these plans are successful, North Dakota stands

to 19se forever a major portion of íts most precious renewable natural

resource, our water.

Mr. Fahy, during this time, was also telling us at every opportun-

ityr that there is no shortage of water in North Dakota. What thís

state lacks is a distribution system to bring the water from where it

is to where it is needed. Our Garrison Diversion'Jroject will be a

1,

o

g
s
N
t
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backbone of that system when Ít is cornpleted, as will the Southwest

Pipeline Project. But¡ âs our State Engineer has also often pointed

out, those projects should not be the end of our staters efforts.
They should be the major systems which should be accompanied by

hosts of related and subsidiary systems which combined together wiJ.l

provide our descendants a prosperous and green North Dakota.

I took lvtr. Fahyrs lessons to heart and, when I was elected

Commissioner of Agriculture, I made the promotion of irrigaÈion
development a major goal of my departrnent.

Past studies completect by the State Water Conunission staff had

identifíed, several large areas of irrigation potential in Southwest

North Dakota. ThÍs area was of particular concern to agricultural
interests because it has the greatest susceptibility to the devasta-

tions of drought in North Dakota. Accordingly, Iast summer my staff
and f, with the full cooperation and assistance of North Dakota State

Universityr conducted a series of seminars in that area to discuss

the potentj.als for irrigation with the local landowners. The reaction
to those meetings r.rere strongly positive, so I directed that a survey

of landowner interest be made. Those survey results are attached

to the end of this statement.

Sixty per cent. Sixty per cent of the landowners in Southwest

North Dakota would consider írrigation, if sufficj.ent supplies of
hrater $tere available. That was the major finding of this suEVête

again conducted with the assistance of NDSU and the local county

agents. By anybodyrs reckoning, sixty per cent is ã strong affírmation

of support. . '.

I

J

v
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Since that time, f and my staff have actively beat the drums for

irrigation development. And the response has been overwhelmÍ.ng. The

Dunn County l{ater Resource District, from whom we wilÌ hear today,

r¡ras the first, to take the initiative. They made contact with a locaÌ

engineering firm to assess the feasibility of an írrígation project

in their county. From what I have been toldr. the results of that

assessment have been very positive and their proposal for our

assistance with furthering those investigations, deserves our

consideration.

But Dunn County was only the fÍrst to take up the challenge of
working for tomorrow. Others have come forward from Morton County,

Emmons County, Mcl.ean County, Stutsman County, and Nelson County.

On Thursd-y, a member of rny staff and I will be in Sioux Countyr at
their invÍtation, to look at the project down there and the possíbilities

of expansion. I am confident that more expressions of Ínterest will

be coming in from oÈher areas of the state in the future. Ànd I am

¡rcsitive that after a project in any one of these areas has been

proven successful, the seeds which we have planted will bloom inÈo a

harvest or irrígation systems.

our efforts have not ended with plântÍng the seeds of Ínterest.
Some weeks àgo, I requested a number of financial consulting firms

consider the potential for utilizing the agri-bond legislation passed

by the 1981 Legislature for irrigation. ChÍles, Herder and CompanY,

r¿ho are also working on the Southwest Pipeline Project, have developed

a proposal for using the agri-bond mechanism to assisÈ a Project
irrigator in financing his irrigation equipment. wit'hout going into
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sPecifics at this time, agri-bonds may be issued for specific projects
in cooperation with local banks. The revenues from d,hose bonds would

be availabre for irrigation loans at a rate approximately four
per cent below the prime rate.

I cannot over-emphasize the enthusiasm wiÈh which people across

the state have greeted this push for irrigation development. Farmers

and livestock producers, business people, educators, people back from

visits in other states with large irrigatÍon development.s, all recognize

Èhe benefits for the ÍndivíduaI, the co¡nmunity and the state which wi1l
come from increased irrigat.ion development. For example, just
yesterday our office received an offer from the agricultural adult
education instructors in one part of the sÈate to make irrigaÈion
development a part of their curriculum and to assist with spreadÍng

the gospel. ThaÈrs a group of tu¡enty-nine instructors offering to
go out and help our farmers learn what they need to knogr about 

'irrigation.
The Agriculture Department has other projects in the works. this

su¡nmer we hope to organize two bus tours to existing irrigation areas

to provide on-site exposure to how irrigation works...and pays. Ìfe

will continue with our irrigation seminars wherever and whenever they

are requested. Ànd we wíII continue to support the efforts of groups

such as the Dunn County Water Resource Board when they move fo¡:ward.

At this time last year, it was believed that there were two

and a half million irrigible acres in North Dakota. Dr. Hollis Amend

of -the NDSU Soils Department has completed the computer run of the

soils survey work done in the state and Èhgt estimate has now been

revised upward to sÍx million acres. 
"" 

are sitting on a six million V
acre legacy. I believe we, as the North Dakota State !{ater Commission,



strould move aggressively to develop that legacy for the betterment

of all of the people of this staÈe. Water and land are North

Dakotars most precious natural resources. Letrs Put them Èogether'

'a
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\lorll^ì DckoToStcle
lll/afer Co r-rì r-n iss i cn

APPEIID lx ilCil

GOVERNOFI A'-LEN I. OLSON
cråtì.¡!

VEFNO|V FAHY
sEè¡Ef¡qv A StlgE Ês,iEFq

MÐþ 10: þbert O. Idefald, AtÈorrrey Ger¡eral
ERCM: Josepn J. CicÌ¡y e Midrael Dryer, ÀssÍsÈanÈ Attorneys Ge¡leral
RE: fied nÍver Dike LitJgaÈicn - $itr prcojècÈ FiJ.e *1638DÀE: Àprif 5, 1982

R¡rsuanÈ, to tle resoluùio¡r of the State !Íat€r Grmissiqr reqrestj¡g
Your as Attourry @neial, to i¡Éti.ate legal ac{ion seddrry ¡esofr¡tLqr o¡tre i¡egtriÞbre sitr¡ation regardÍrg t¡e agrÍcaùtil¡ial re¡æes i¡r the
r¡ortlrenr Red River vall€!', r offer the fol.løirg as orE litigatiæ nlaufor yor:r æprrcr.l.af,

tfe present tle followirg ¡a¡'lsr¡its fe you +lscn¡al;

I. State of librtÌ¡ Dakota and a l\frrth DalsËa lardowner class
v. MÍ¡nesota f¡ndou¡rers as a class,

ÚIe sÈaÈe and tlre la¡dcnners slpr¡ld i¡rittate. ån acti,ør agai¡st tåe
Minr¡e-sota lardo¡mers as pantl, ptaintiffs in q¡e âctior¡ rattrer-tlra¡r each
bringþS a segrar:ate astlon. -Cre ræsor¡ for bÉinging a sit¡gl= acticr¡ Íst¡at if sqlarate aetis¡s trìglc bütr¡gÈrt, tlrel¡ rrcst-UJcety ïrculd be ccErsofùcbtedinto one acÈiør becar¡se tl¡e facts an¿ iss¡es'a,æ íde¡ú.caf. Iherdore,

PrEltent additiø¡al rlcl¡læ þr êtlat, we l¡itÍate a joinÈ acticn.Ànotl¡er reason is tl¡at by havirg a datrage cLaùn in üre ccrçiatnt it lritlbe ù¡ tl¡e deJendants' best i¡¡terest to ãpeat a¡d slpr¡Ld-Ë * *"rra*Ínjwrctive relief , tàe dæge issrn ¡nav Ë used "" " ld t--eõä
ccuprÍance with tt¡aÈ orråer. rn tl¡e aoçlai¡n üe state !,riu base itsclaim sæarate ñsn tìat, of ttre

It. State of ìþrth DaJ¡ota v. Stäte of.Mi¡uresta

origÍnal ac€iø¡ i¡r tåe thit€d
a btLI d ocr¡EtÂÍnt
to enforæ its

staü¡tes agaj¡st üeir cltizens. Also, ùbth Da¡<orta q¡ilt



ItlElD 1O: Robefr, O. !þúald
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allege breadr of cor¡Èract rritl¡ reçard to the agresrÞr¡t beüdee¡ tÌre t\Ðstates with rd?ricb Mi¡:.nesota has faitert to oqçÍy.

III. State Ergineer v. !þrth Dakota La¡rdorvners.

qluestim of tsp to address tåe le¡æes on the òIGE!¡ lÞIçota sì.re of tåe
do
to

have been ÌIefd with tJre water resor¡æ boards frsn lfal-str and Grand Forl€

does noÈ aFpeer
. Itai-s lawsrrit

Envi¡orns¡tal Iaw Enforcsrcnt
30 day nortíæ of i¡rte¡¡t to s¡e

fV. TÉ¡'i¡rg oi tip Suits

fil€d
it is noC

JC:ps

A¡pvel g:

Ap¡zoved þr:

epprcved !y:

I

!þrth Da¡coÈa Geaeraf
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the forloring is a kief ouLline of the objectirres tlËÈ are prc¡:osed for$tater serr¡ice æntracts for Èhe Soutùrirest Þipefi:re p:oject.

t. water service 6nt¡acts rrilr be reçrired. Àrt potential rater
users who wish to use hrat€r
if,ilt be required to e<ecute a
wtlich wifl g5i¡hlish tlre te¡ils
delivery of r.rater. FotenÈial
water ooçeratj,ves, and otåer

. these raÈer serr¡ice conEacts
ly with tùe n¡Ies deveJqp€d for
tùe operatirg entity.

2- Qnratiør ¿ !,taintenarrce costs. tvater users shart be required, to
Þay tåe enti¡e act¡¡al q)eration and rsínter¡ance oosts tõr t¡e
sor¡tìrresË píIÞLine hj"+. lÈter serrrice æntracÈs nn:st bing i¡st¡fficier¡t re\¡en¡es, either Ètrmugh ¡ninir¡¡n ¡nyrnerrts or otfrã6áse,t" -Êrfv operatÍcr a¡rd ¡¡ai¡tenar¡æ co.ts. -rÊ rnt, it rrrsÈ be
ccncluded that the souue,est eiperine project, is rpè fesibte a¡dstruld. rsÈ be ¡r:rsued.

2

4- water Rates. rtre æst of rat¡r Írirt be detenti¡red as fol-lqrs:

a. 1û¡e rate \rill be based, qr trre rpter userrs ability to Fay.ÀbilLity to pay ís tl= highesÈ sater raÈ.e tìat r.ter users are¡lrr¿ ¡6 paü¡ belord whictr thry ærÍld rpt af,ford to e¡"oa""-mter.

b' us¡ers shatt be

contraeÈ principles whicl¡ are belrry cor¡sfdered b.fuprarcrrt ttris
objecÈive i¡ch¡cte:

a. ¡tletH of detenninirg ability to pay, i.e. it ca¡r be based onnrusonabre rates' whictr is ãete¡rn¡¡á prirnarily ty cçarGänwitå otlrer rrËter systems, or b!, ccrE¡¡È$g a peroelriage ófntdrlan l¡rqre. llor ¡¡edla¡r inøre, eifl¡E;l a¡¡-area*rùáe averâcre
can be r¡sed or Ít ca¡r be detemi¡ed individrnlty

b. the sale rate,
llary depenilíng

c- Stsùd sErter lates escal¡te aærdi¡g to s¡æ ty¡re of i¡rflatior
faÉ-to8.

5. ha[ocated capacity. rt is antici¡ntæd t]rât fr¡ü¡re $owÛr in tåe
Fter. îIhea:e4ore,
ÞojesÈ be

cæstn¡eEed critl¡ s¡ffi.cient caEaeity tD rcet ttpse needs. Tùe
sÈate of lilortl¡ Dalçsta ¡rlll retal¡ btal qrt¡:ol orrer aIL rater in
the Sor¡tt¡¡¡est fipeline p=jj."t wtrich i.s rpÈ qrtra¿+ed for lnitialLy,
ant lr,ilt etrter into fr¡b.re qrtracts to selL srrh r¡rall¡cated r¡ater-'
aÈ its discretion.

6. Oontract eríacilfes. Contra¿È princípIes to irçlenent tlese objecLíræs
shall be as silple as ¡nssible.
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APPENDIX ilE'r

THREE AFFILIATED TRIBES o FORT BERTHOLD RESERVATION

r,r, tH¿datsa and rAnilpam tllr¿bes

A¡stin H. Gtllcüe
Clu,itman

À.rgui LitÎlc SoUicr
lîae('h¿itman' Souü$grrrr¡

Till¡c tValke¡
Secrda¡r¿
t¡t¡Sceäa,r

GeraldWh¡tc.Sr.

.Eõ¡S.g¡nar¡t

¡ìlattha¡Êl¡son
lìmì Scgrncnt

RoyBird Bcar
*'ef Sagúnent

ll¡th¡n P- Goodrco
$'crScgmcnt

Thom¡¡ E¡gle, Jr.
E¡¡S¡g¡n-rr

'Wi¡lrdUttlcor¡l
SorthScarncnr

I't¡ricD, Wclls
Northe3lScamãt

ttilllrd Yclbr¡ B¡nd. S-
Ersr Scgmcnt

,

TRIBAL BOSINESS tiAIER C0itMtss¡oN
RÊFTR IO

Zl0 ¡ Ncy Town, lìorth Dakou . oo¡1627-¿?rt

UETO&AI{DI¡U

: For Your lnf.' 
Draft A ßeply

TO 3 Ìfu. Vera Fahy, North Dakota Stare

IRO!!: !lr. A¡¡stin H.

DATE: April 5, t9g2

SIIBJ: South¡vesÈ Water pfpelfae project

Please be advrsed that the Naturar Resources coø,ntttee of
the TrÍbal Eusiuess councf' has goae o¡ record ln eupport of the
llrrn Bu¿tes/ Balllday route for the southwest water pipelfne
ProJect, and the Trrree Afff.rfated kibes are auenable to
aegoÈietfon Èo see that thís proJect cap proceed at lts earlfesG
possible dare.

AugusC Llttle Soldler, Vfce Chal.rnen, ¡nd Iffllard Lfttle Onl,
Gouncfl meuber, are authorl.zed to begin prel{ntn¿ry fuquiry
and follop up regarding thfs natter.

'lPR -¡r
RtcE'yEri

lnïiiîi'

.a



Resolurlon No. fir-.? :ií/
¡ì}:SOI.UTION (III TtÌE GOVERNI}¡G ¡}ODr OF
I'IIE T¡IRNE ÅFFII,I.\T¡iD TRIBES O¡: 1I¡I'

rON,T BERTTIOLD RESEIiVAIIO}¡

Thfs Natton having nccepÈed Èhe rndian Rcorganizatlon Act of June Ig,1934, and Èhe autt¡orfÈy unclcr sald ¡\cc; and

The ConsÈltutÍon and By-lays of the Thrce ÂffÍlíated Tribes authorlzes
and enpowers dhe TrlbaÌ Bulfness Council to engage in activiÈLcs for
the uelfare and be¡refit of rhe trlbes and Èribal ¡renbers; and

The Three Affiliated rrfbes rccognize the value of rrlbal weÈer
ríghcs for present and fuÈure use; and

llllËRE"ls' the nature and cxtent of Tribal waËer rfghts Ln the M!.ssourl Rlver fs
f.n need of clarlfication; and

$IIIEREAS' lteetings çlth che North Dakota state tlater CouorLssfon can be sÈeps Èoresolúe any Potential confll.cts betr,¡een Ehe lrl.bes and the State ofNorth Dåkota' chrough the NorÈh Dakota state htater Co¡nnlssion,

NOIJ T¡IEREFORE BE IT RESOL\IED, Thåt :he Three Afffllated Trlbes are r¡illtng roenter lnto neetings or negotiations with the North Dakota State L'ãterConnfssionr through a negoifatlng con¡rittee to be appointed by the' ÎrÍbal BusLness Council to explore possÍble solutiooi to any exisÈfng.confllcting arcas in Tribal - StaÈe ûaÈer rfghts.

CERTIFICÀlION

DÂTED THIS / 1 DAY oF L , ,1.

lillEltEÂs,

l\'HtRE.lS,

¡rllERå-lS,

A1TEST:

,/

198r.

'-1¡ r
t:?"

ú-

ú

t
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rE^At¡, lb¡l Bu.s

.i
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Rcsolutio¡ l8l-237

RESOLUÎION OF lHE GOVERNING BODY OF
THE ]]IREE AFFILHTED TRIBES OF TIIE

FORÎ BERTHOLD RESERVÀTION

Tt¡is NatÍon having accepted the Indian Reorganl.zation Act of
June 18, 1936, and the auËhority under said Act; and

ltre Constitutlon and By-laws of the l'trree Affiliated lrf,bes euthorizes
and enpowers the Tribal Busíness Councll to engag,e Ln actlvitles for
the welfare and benefit of the lrlbes and Trlbal nembers; and

h'HEREAS,

ütHEREÂS,

DATED THIS l3rh DAY OF .\¡OvElfBER, 198f,,

AÎTEST:

H'TEREAS , Iîre State of North Dakota has chosen three (3) Èentetive sites for
consÈructLon of the Southwest Water Pfpellne ProJect, coordlnated
by the Stare llaËer Corn¡nfssfon, includÍng a sf.te near the Îr¡ln Buttes
area of the Fort Berthold Resenration; and

I{HEREAS t ltre proJect could provide cerrain benefits to the Tr¡in Buttes and
surroundlng areas; and

NO¡ IHEREFoRE BE IT RESoLIIED, rhar the ÎrÍbal Business Council of the .Three
Affiliated lribes supports tlre Southsest I{ater Pipellne Project
at Èhe above Îr¿1n Buttes locatlon; provl.ded that anv environmental,
regulatory or Jurisdictional concerns of the lrfbes are legally
proÈected.

CERlIFICAlION

I, the undersigned, as Secretary of the lrlbal Busfness Councf-l of the Tt¡ree
Àfftliated lrlbes of the Fort BerÈhold'Resenration, hereby certify that the
Îrlbal Business Council is eoruposed of ll nenbers of whom 7 constitutes a
guorun, 11 lrere present aÈ a Special Ìfeeting, thereof duly called, noticed,
convened and held on the l3th day of Novenber, l98l; that the foregoln¡:
rcsoluÈlon was duly atlopted at such meetl¡g by the afflmatfve vote of 9
mernbers, 0 uer¡bers opposed, 0 menbers absÈained, -J_ uenbers not
votlng, and that safd resolutfon haE not been rescfnded or amended Ln any way.

Chair¡an (v"tfnc) (llet-Tcrtag).

t:
ì
I

.z'i
a

sEcREf,,ARY, TRTBAL BUSTNESS COI¡NCrL

-
t ¡

BUS coulclL
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APPENDIX IIFII

$T.Rß AI{D MOI,IIA BY-PRTTf,ß

FRsr TIE ffiAT ldtit flAlr#srFrcATr0r 
H_.ffûr

Ir ¡s I¡{DEED A pt¡AsrnE To BE pART oF T€ l|riTH fhlore Srnre i{¡vn hr.usslon

T,IEET¡T¡A TODAY A'{¡ FIAVE TiE OPFORTTIi¡ITY ]O PROT'IDE Y(I, WITH AI{ O/ERVIE}I AS TO AÑ'S

ACÍTVITIES A¡\D BIIDING PROcEilnES REI-ATIIE TO TIE tflRl(ETI¡{G OF GRTAIN 0F Cm PIA¡TT

BY+RODI.CTS.

As vou ARE prcilLy Av{ARE, Iliß ¡s pREsÊint.y AcrtrÆ tN REGARD To T}E sAtJ oF

ON SILRN Æ,¡D AIùIYIROIF AI'}&TTA FÈRTILTæR FRCÍX'CTION FIrcT4 NE hAN R¡TT¡S CCru-

&srruc¡rtoll h¡nr. tJR cURRE{T scÞrEüÆ cALts mR r€AR Fu ' rELrv=RIEs oF T}EsE By-

PROIITTS TO COûI€I¡CE IN DCCCrcEN OT 1*/I, AI'ID WITH SdqE PARTIAL E-IVERIES OCq,lR-

R¡NG PRIOR TO TFIIS MTE DURTNG qN 62 WCCT PI.AI'¡T START-IP PERIOD, fuiIæUEN THE

ACTTIAL DEL¡\ERY DA'ÍE FOR THESE PARTICII.AR BY-FRON.ETS IS SEVBAL YEAÍTS I¡fTO TI€

FUTINE, ADEOIIATE TTi€ }IJST BE I{AD FOR THE BI'YER TO INTEGRATE Tì€ A'DITIOTIAL BY-

pRoDrcT Irfo 'LEIR mNtFAcnntne/olsrnlBurlolt Pt-Ats At{D soGDu-ES., H-tF I,AKE ARRAIIGE-

I'g.¡TS FOR 'II{E I'IECESSARY RAIL CARS. I¡T ÆÐ¡TTO¡{, &TNT ft¡INS IT.ST BE ASSI.RÐ TITAT

A'IY PI..A¡{Í BY-PROIX.EÍS PRODEED ¡i'I .I}E 
FT,NNE CÁN BE SAT¡SFACTffiILY I,IARIGTED I¡{ A1.I

OMERLY FASTIIO{.

In pnoc¡olt{G yttTH Tt{E Da,Bopr4E¡tr Ar,Ð II.rI-E}ENTATIoH oF cln IßRIGTING Pt-A¡{

AI,ID BTIDII,IG PROCEDIRES FOR SI,LNN AND AT'ilDïIAr TìG FOLI.O{IÍG T,!A.þR EVE{TS HA\E

OCCIRRED TO INTE.

A smvrv Æo TNITIAL courAcrs r€RE t'tAIlE EARLv oN ttr¡H vARIotB clrpAlllEs BoTH

tn lbrnr IhrcTA Ào ¡nouepur vARIoiJs AREAs oF Tl€ corxrRy IN At'r ArrEtpr To

OBTAIN Æ{ Ð(FRESSION OF INTEREST FRO'I FOSSIELE FT'ITßE FOTENTIAL BI'YCRS. ST¡SE-

or.Et{TLy¿ A pRELIHIT¡rv nruns L¡sr ulAs IEVÉopED FoR æIH oF TrEsE BY-PRoilrrs,
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fur-l¡n¡na rHIs A REmRT TITLED ric "SrRns n¡o R¡¡s FoR TrE I.lqRETlNe or
Gnenr R¡tns Bv*onrrs" hns pREsE{tED To v¡R¡ous srATE oFFIc¡Ars It{ A pr.ELIc

lEETlttlG IHAT TæK Pl-qlcE o¡t í'btoe¡n 13, I8l l¡t B¡E'rnm. Iìntna rr{Is IEET¡NG

AI'ID PRESENTATIOI'|, ALl- Tt{E VARIOIS BY-PRODIITS T¡{AT }OLl-D BE AVAILAB F FROM T}E

H-AI{Í iGRE IIE¡¡TIF!Ð¿ ,ILOÌG WIIH SOf€ INrcû.ßTlOf{ AS TO qrqilTITY¡ q.IALITY AlU)

GENERAL TEES¡ EIC. ItsrN¡I HANMUTS OF T}E PRESEWATTOI{ }€RE Iü¡)E AVAII¡EI
Ilßtilc Tl€ !'EETlfì¡G TO VARIOTS Sf,A'lE OFF¡CIA-S¡ TrE nALIC AtO ï€ LOCAL MEDIA,

Ilntna ï€ PREsEtfTAT¡oN IT ALso þlAs sIREssÐ tlrAT ¡N l,[rvlruG rcm{ARD wITH T}E

IE\/EIOPT€{T OF OIfi BY-PROIIET MA'RI( TING MGRA¡VI, IT TOILD BE ¡\¡EcEssARY mR AJìIG

lO SOLIdT ItlPUf Ar'D StlGGESfIOf,tS FROT VARIOIJS STATE, AcE¡úIEs ÍI.¡oiITEDGEABLE IN

TÆsE PARTICII-AR AREAS. I¡u aro¡t¡or¡, IT r{As sTATED THAT AIG Is DESIRoTs oF

IORKING WTTH ibRTTI IhOT¡ BUSITESSES¿ hIt,ERE POSSIBLE¿ T}IAT HA\E BOTH THE ÐCEF

TISE A¡D TNTEREST TN TiE UTTLIZATTOII OF THE R.A¡{T BY-PRODItrTS,

fur-roüNs rHts pREsE{TATtoN A TGETTG r{As I-ATER I'ELD wITH REpREsÐ.ITATIVEs

FmH TIE fbnrx lh¡orn Ecotul,llc lÈla¡ms,n bpr.r¡ssron oN IÈcsGER 1, IBI ro
DISCTFS 0n ¡ßR(ErlNG LAt'ls tN DflAIL AÍ\D AlJo To gLIclT TTEIR INn r IN RE$FÐ

TO SI,LNN Æ'ID A}îYÍ)NIA BAS¡CÁLLY TO DEIERÍ,III€ AND IDE{TIFY rcTENTIAL BIIIDERS IN

TIE srAtE or ibnrx lhrcTn, Srcnty Arren TH¡s lETrlc A urrER r{As REcEIvÐ

FRoH TtE Srnre Eco¡g,tlc lÞ.laonerr bru¡sslot{ ot ILINIÍ,IG THE MtGs AND ADmEssES

0F THE l€AD OFFICES 0F EIGHT FIWnt BIDIERS þfrD CIfiREFILY ¡1AVE |tÐLESALE

FERTILIZER 0t TLErs il{ Tr€ STATE æ lbnnr lhlqrR. E¡cx or r}EsE pARTrcrMR pRo:

SFETÍS WAS COT{TACIED ATO AlI EIGHT RMLESIED THAT TI€Y RECEI\E COPIES OF TI€ BTD

IDCI¡E.TS. ST¡SEO.ErTIY, EACH OF THESE BIIIERS T{AS q,NLIF¡ED A}ID THEIR ¡TA'€S

IGRE pt-AcED or¡ Tt€ ApprctÆD Bmens Llsr.

Ilnlne 'tHts sAtG ti¡6 e¡¡¡.g¿ SEVERAL olsct¡SSlor{s wERE A.so IELD wttH [th,

ltnne F¡rr ¡n onom ro ARRtvE AT t[m¡Arl-y AcREÐ-To pnocÐrrREs AS rcr¡¡ rctf&,
TN HARKETINC OM PLff'TT BY-PRODIETS SO AS TO I'IAIG CERTAI¡{ TI{AT T{E FI.II.I.Y I{Er I}E
tNrp{r or Coiulr¡olr *S oF qJR Snrr ilATR PErur¡r.

U

J
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.- A'16's u'tËRsrAt{Dlt¡6 oF rHEsE AæEpTABLE BtIDtt{6 pRocEIr.REs ¡gtet rG HA\Gt
FOIIOI¡JED IN DETAIL REGARDI¡TG 

.fI€ 
I.trRIGT¡ruC OT Otn $LFIN AND ¡mDilN ARE AS

RU.,0l,{s:

1. ÆlG ls ro EsTABLISH Ar\¡D ¡nINTAIrl A sATtsFAcfmy KnKtrc RE-ATIo!¡sHIp

n¡ü REPRESEIIAT¡VEs FÐr'r vARtotß srATE AcanctEs ¡tü-tDING nt ]1. Ð.

Srnre lhren b'russtoru Aro r€ ll. D. Ecorsur¡c Ðevaon-t¡,n Oou'üsstoN.

Trcse A6$¡cIES torl.D BE rGpT IlmRf{ED oi.r A coilrlt{rlÌG BAsIs As to orJR

Pt-âNs At¡D AcrlvtrlEs FoR By-pRoItET UARKEÍ¡IG, In noo¡uoiü THts

tot -D ¡ts) It{cLt¡E ATTENDTT¡o VaRro¡s Sr¡re 'lhrEn CowlssloN rcgnNes

FROI.I TTIG TO TIIG, }*IICH TG ARE DI}IG TODAY.

2. tlt€RE PRAcrtcAL, AßlG ¡ou.D REq,Esr AssrsrArcE FRoil rriE ibnnr Ihrcrn

F¡olpt'ttc Èvu,cptt¡'lr OomussloÌ¡ ltl IDEI'¡TIFy pÐspEcrlw É¡¡uens Æ,¡D

rsEß 0F on By-prntrrs ¡rITHn¡ TÆ srAlE or ibnn ihþrA.

3, AnEn Dtsctsstot{s wITH srATE oFFIcIAts Ar{D y+cne IT Is rc$D TI{AT

T}€RE TS REA$I¡AEJ INTEREST þIIT{IN TIG STATE II.I REGARD TO TI€ FOSSIBLE

I¡CAL PTßC}TASE OF A PARTICII.AR BY+FOIN.GT ]HdT TS BEING IIARKETED, SIrl{

As AtrDNtA A¡tD srLF[R, ngr A{G hþt¡.D pmcEED To ADvERTtsE IN vARIot.6

LOCAL NEWSPAPERS TO ALI.OW AI,¡Y OT}ER BIDIERS THAT HAVE BEEÎI I{TSSED THE

OPPORTI¡.IITY TO PARTTCIPATE TI.¡ 
.Il€ 

BTITDTNG PrcCESS.

4. Ir ls ALso AGREED TIIAT nG TERf'r oF A Typlc¿t Rnonse Aaneercnr wlttt

Îf BLÍYER OF A BY-PROIT'CT }OU.D TY?ICALLY BE FOR A THREE g) VtNN

PERIOD. Tn¡s pnnr¡cu.AR ARRA¡Ggr|E{T }ottD t}EN pRov¡IE A¡.IH.E opFoF

ruüw rcn ibnr.l lhrcr¡¡s ro ptncnese r¡€sE By-pRoDutrs rN ï]E FUTIßE,

l{€RE T€ @NIRAcr rERti nsr gE loNcm ro pERMIT tlA..þR pRoJEcr FINArrTNo

TO CCnÆR Tlf REI¡TED FACILITIES, E.G, PIPELINES, REFII|ERY OtL PMESSn\F,

(sr,rcx As tN THE cAsE oF cn c¡Rtso¡l otoxlæ) LorcB TERH sAus coNIRÆTs

WILL BE EXECUTED.
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5. Ir nns BEû,t AGRED IHAT As pART oF KEEpr¡ü¡ TnE srATE Fu.[y ¡r{Rm.ËD

TIIE FI¡IAL BID AT.NLYSES A.Ð RECOI|D,IE{DATIO¡S }O¡TD BE REVIEWED WTÎ{

rte Srnre ErettgER oF 'rHE Srnrr i{næn Comrssror AND T}E ùn¡crm or

te ftorot.t¡c IEvu¡pliB{T bnfl sstoN.

$,KE On BASIC ttARKEfIIG PLAtl A¡ü¡ BIDD¡¡,IG PñÐCE¡URES WBÊ ESTABLISI€D¡ IN

m¡o-Fe¡n¡.nrv BIIDTNG IDctr'cNTs vGRE rnrtrD to A TorA- oF TwELIÆ OÐ nnrrvono¡s

¡¡frDNIA FERTILIæR BTIDERS A¡o EIGI{T €) suRn BlItERs, rrxrcrt trËLlIDED T¡€

Ete{T (8) neo¡alm BY T'{E ¡'bRTH lhrcr¡ borul¡c lEvaopmeur Cop$a¡ss¡or. I¡r

ÆIDITIOI{, TTITII €) OÏ€R BIIXERS }.IERE PICK:Ð UP AS A RËSILT OF ADVEITTSING tN

,'bRTH lht'.grn AND rN sE\rEmL oTtER t'tAJcR ARFAS oF ]Ìt cû,ÍìtÏRy.

0venrut, A TorAL oF Eterr (8) nen-¡Es FoR Al¡,DnrA Ai{D srx 6) nen¡Es FoR

$¡-Rn wERE REcEIWD, Fr¡nen, TIE B¡D D..E DATE ms ÐfiEr'rÈÐ Ty{IcE To Accor'fÞ

DATE SEVERAL I-ATE BIDDERS l{lÐ WERE i{AVING DTFFICTLTIES Il{ FIÎ,¡ALIZII,¡G T}ËIR PR0-

R)SAIS.

Cnngm-v ouR INITIAL BID Ar'lALysIs t{As BEEI\¡ @IæLEIÐ ¡NIERMLLy AnD As A

RESI.LT TfE H.A¡,I O.I rcLDTNG TETINGS WTT}I SEVBAL OF T}E B¡DDERS 'ITTAT HAVE $JF

MITTED T}E }DST INIERESTII'ß PROPOSALS PRIffi TO OTR BETNG READY TO T.AKE THË FINAL

AwAm). As pnEv¡ot.sy DtsctßsÐr IT Is ouR trfrE{T TD l.,E¡r o¡.¡cE AGAIN }t¡TH T}€

STATE OFFICIALS ¡N THIS REGARD PRIOR TO OJR FIMLTZ¡NG TI€ AITIO{IA A¡.ID SIJLRN

SALES.

lxrs suluntæs om cmRENT AcrIVtilEs Ato BrDltIrrG pRocEÐtREs ro IIATE REGARF

ITG SII.Ftn AND AI'M)HIA. HE NNC EEPLY APPRECIATT\E OF T{E ASSTSTArcE AND GUIDAI€E

REcEIìÆD Et ton srAFF Aþ rHE Ecq,¡q{¡c Daa¡pturr Comuss¡oN ¡N FoRlrJr-ATt¡{G T¡ESE

PROCEUNES,

lbw, rr rfRE ARE At{y pARTrct¡¡R qEST¡$ts rN REGAm To E¡TI€R T}€ pRûJEcr oR

BY-PRoDI CÍ lßRlcnlß¡ hE lþuÐ BE P|-EASÐ TO AÌ.¡Sù{ER Tt€t4,

\J
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