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MINUTES

North Dakota State Water Commission
Minot, North Dakota

July 24, 1981

The North Dakota State Water Commisslon
held a special meeting in the City Council Chambers at the Minot City Hall,
Minot, North Dakota, on July 24, 1981. Governor-Chairman, Allen |. Olson,
called the meeting to order at 10:00 a.m., and requested Secretary Vernon
Fahy to call the roll and present the agenda.

MEMBERS PRESENT:
Allen I. Olson, Governor-Chairman
Alvin Kramer, Member from Minot
Ray Hutton, Member from Oslo, Minnesota
Garvin Jacobson, Member from Alexander
Guy Larson, Member from Bismarck
Henry Schank, Member from Dickinson
Kent Jones, Commissioner, Department of Agriculture, Bismarck
Vernon Fahy, State Engineer and Secretary, North -Dakota
State Water Commission, Bismarck

MEMBERS ABSENT:
Florenz Bjornson, Member from West Fargo
Bernie Vculek, Member from Crete

OTHERS PRESENT:
State Water Commission Staff Members
Approximately 25 persons interested in agenda items

The attendance register is on file in the State Water Commission offices
(filed with official copy of minutes).

The proceedings of the meeting were recorded to assist in compllation
of the minutes.

CONSIDERATION OF MINUTES Secretary Fahy indicated that the minutes
OF JULY 6, 1981 MEETING - of the July 6, 1981 meeting were in the
ACTION DEFERRED draft stage, but would be available for

consideration at the August 12 meeting.
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CONTINUED DISCUSSION RELATIVE State Representative Orlin Hanson explained
TO PROPOSED BURLINGTON DAM the layout of the Souris Basin, flooding
AND SOURIS RIVER FLOOD CONTROL history, and the potential for cooperation
EFFORT with Canada.

(SWC Project No. 1408)

Jack Bone discussed the history of the
Minot floods, and the history of the Corps of Engineers study and involvement
in alternatives to alleviate the flooding problems.

Commissioner Al Kramer mentioned the
problems in the rural areas and indicated that it may be possible that the
Water Resource District will have to play the lead role. He also discussed
the possibility of a special appropriation from the State Legislature.

The Mayor of Minot, Chester Reiten,
explained Minot's position on the agreement and future flood control and
stated that the City Council of Minot has voted to support the agreement.

Mr. Orlin Backes, President of 4-Dam

‘Limited, indicated that this group is supportive of the investigation of

alternatives.

Mr. Orlin Oium, member of the Board
of Directors of Citizens to Save the Valley, and living in the downstream
area, stated that this group has gone on record in support of the agreement.

4 Secretary Fahy read a draft resolution
for the Commission's consideration and indicated that if the Commission decides
to adopt the resolution, it would endorse the concepts of the attached Memorandum
of Understanding and Agreement and would fully support its immediate implementation.

It was moved by Commissioner Jones and
seconded by Commissioner Kramer that
the State Water Commission adopt
Resolution No. 81-7-410, relating to
providing interim flood protection
for the Souris River Valley in

North Dakota while alternative
approaches to providing permanent
flood protection are investigated;
endorsing the concepts of the
agreement; and fully supporting

its implementation.

July 24, 198)



Il

In discussion of the motion, Orlin Backes
noted that the agreement does not mention mitigation and land requirement areas.
It was indicated that the plan is for no mitigation during the inltial phase
of implementation.

Mr. Orlin Hanson stated that he is in
agreement with no mitigation, but expressed concern relative to payment for
damages following construction.

Secretary Fahy read the role of the
State Water Commisslon on Souris River Flood Control, which Is attached
hereto as APPENDIX ''B'',

The question was called on the motion by
the Chairman. All members voted aye;
motion unanimously carried. SEE APPENDIX “c'*

CONSIDERATION OF PROPOSED Secretary Fahy explained the flooding and
RESOLUTION TO SUPPORT EFFORTS other water management problems of the

TO RESOLVE FLOOD PROBLEMS AND Red River watershed. He read a proposed
RELATED WATER MANAGEMENT resolution for the Commission's consideration
PROBLEMS IN THE RED RIVER WATERSHED that would urge all of the water resource
(SWC Project No. 1705) districts of the Red River Joint Board and

thelr respective county commissioners

It was moved by Commissioner Jones, seconded

by Commissioner Hutton, and unanimously carried,
that the State Water Commission adopt Resolution
No. 81-7-411. SEE APPENDIX ''p"

BOUNDARY CREEK WATERSHED Secretary Fahy stated that the State
RECREATION AREA Water Commission is doing the engineering
(SWC Project No. 1342) for the Soil Conservation Service for the

recreation areas for Boundary Creek
Watershed - Carbury Dam. This was requested by the Boundary Creek Water Resource
District. He indicated that the SCS has requested that the State Water Commission
be a project sponsor in order for them to accept the engineering. He noted that
no funding would be required of the Water Commission.

It was moved by Commissioner Kramer,
seconded by Commissioner Larson, and
unanimously carried, that the State
Water Commission act as project
sponsors to do the engineering work
for the recreation areas for Boundary
Creek Watershed - Carbury Dam.

July 24, 1981
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STATUS REPORT ON Mike Dwyer, Legal Counsel for the State
SOUTHWEST PIPELINE Water Commission, updated the Commission
PROJECT members on the Southwest Pipeline Project.

(SWC Project No. 1736)

Mr. Dwyer advised that the firms selected
by the State Water Commission for the engineering consulting work had recelved
their certificates of authority from the Board of Registered Professional
Engineers and Land Surveyors, but that the Attorney General's opinion had not
yet been received. Mr. Dwyer stated that on Monday, July 27, 1981, the State
Water Commission staff was going to begin negotiations on the engineering
consulting contract, but that the contract would not be executed until a fter
the Attorney General's opinion had been received.

It was moved by Commissioner Schank,

seconded by Commissioner Kramer, and

unanimously carried, that the meeting
adjourn at 12:00 noon.

4ﬁ22£2%2§L¢14,<75221:2§2éa4—r—3~__
Allen . Olson
Governor-Chairman

ATTEST:

Vernon Fahy 5

State Engineer and Secretary

July 2k, 1981



TONCCNBAM L OF SRATESTARD G
RELICINS 10 PRQVINIMG FUTERIN FLUCD PRITSCTICN *90 8 COYRYS
F¢r SULRLY DY NURTH DAKGSA RATLE ALTLINATIVE AVD.OACNDS byed
FEITIDUNG CTRAMIEST FromD YLUTELLIOY ARE IAVEITICADED. '

GENEIAL AGRIEMANT

The signaiors of tha Munurandua of Uaderstainling aqie thot permanenc protccticn from dastruL~.
tive flooding must be provided ths citivens of the Sourts Volley e Korth Dakota. They further
3grec that, to the extunt possisle, wmethads of providing this parman2ni protessinn should on
accepiabla »o noth thesae Pancflsted asd those adversely affected by the censtruction of perra-
nent flood protection Jaciiities. As cercerns ha'ia been espressed thut alternstive dpprooshes
to providing permznent protaction mcy not have been Fully explaored in the past, the slynators
dgren that the int=rim fload protection se=asures described below should Se constructei 1s socn
25 pnssible while alternstive apareoackes o permanent protzction ara cocpsrativaly investigat-
=d aad, IF found feasible, proacted for !mplemertation. _ i .

IHTERIN PROTZCTION
To provide a rzasonabla loval of intarim fleod pratection ir the Sou~is River Valley {n North =
Dakota, ths signators concur that altarztions to Lake Carling Dam 81d relaced fucilizies siwyl. -
o= Immadiately construzled to create a four-foot vertlcal risz in the Flood control cepablli-
ties of that structure. Thes: alterations shaule ineluda raising the Soo Line R2ilread and gs-
four roads crassing the flood pool above tha maximum operacing level of Laks Darliag Baw. Perz
anent leves constructlon In the rural and crban arcas balow Laka Darliing Dam wp to the J, Cia-
Salyer Rafuga should be complotad as soon as practicadly possible. Channellzatfon work shouls
also ba initfated on the Seurls River bolow tha boundaries f the Upper Sourls ilofugs.

INVESTIGATION OF ALTERHATIVES

During tha period of constructien of the Interim protaction features or seven (7) vears, whizh-
ever period [s lenger, mutval and cooperative afferts will bs made by the signators to lnves:i-
gate sltarnative approaches to pormanent flocd protection fur the Souris Rivar Yallsy ia Nortic
Dakota. Thosa spproaches will include, buct not ba limited to, the faasibillty of the conscruz-
tio7 of fioad controi structures In the Province of Saskatchewan and. the possibility oF the
constructlon of a serias of water retentian structures zbove tha Des Lacs River Valley. The
investigation of these alternatives is not to be construed @83 3 rofection or diminuation of
support for tha Burlingron Reservoir authorization by the supporters of the Burlingtsn Dax, ne-
voes it signify suapere by other intareste or the conctruceion of tice Burllngton Resuevoi:.
Ouring the perlod of Investigation, reautkarization of the Burlington lam will nat be suppe: ze-
by the signators to this Memorandum of Undarstanding. HMewever, in the event that Invastioa-
tlons cenciuslively desonssrate that alternative approaches whlch diminlsh the negative ispacss
of permanent fload protection in MNorth Dakata are feasible and orasticable, the signatars zgre:
to cadperatively pursus the authorizatlon and constructicn of these altarnative appraoscies.
Alternatives which are feasible and practicsble must demonstrate acceptability to affzcred
‘landowners and be compatible to the planning snd development programs of appropriate covarn-
mntal entlties In the Unltad States and Canada. '

Dated this Seventeenth day of June, 1981,

:‘thr., Bottineay County Commission Chr., Bottireau County Water Mg:t. District
; , s
Chr., Boundary Cresh Waler Mgt. District Chr., Oak Creek Water Hgt. Oistrict
Thr., Wilicw Creek Water Mgt. DISCrict thr., ‘icHenry Ccunty Commission
Chr., McAcnry County Water Mgt. CIStrict Woyor, Clty of Veiva
. .
Mayor, City of Saayer . Tar., Tenville County Commission.
“Ihre, Rchvelle CoGuly water Mat. Discri.z Chre, Vasd Loty Commisseon

ow ¢ am

Lhy ., Wurd Connty water t‘-_lhflﬁ?il_’&i E-,.-.-,-g.r. LT, of ifinat — s s

APPENDIX A" 46



HEMORNDUM OF COOPERATION . = = -

We, the undersigned, agree on behalf of the organuzations we represent to .

-,
et e,

mutually and eooperatlvely support and promote the nmplementatlon of the -

N ey e 2

_ provlsnons of the Hemorandum of Understandnng to provide |nterlm flood

protection for the Sourls River Valley in North Dakota whlle alternatlve A';
RN
;.approaehes to providing permanent flood pratection are lnvestlgated sueh "

Hemorandum of Understandlng slgned and dated June-12 ]995

Signed this __Seventeentday of _ June | 1981, b

s

OrTin Backes

Jack Bone
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APPENDIX " 47

THE ROLE OF THE STATE WATER COMMISSION
-ON SOURIS RIVER FLOOD CONTROL

Support the Memorandum of Understanding containing the plan of phased
implementation for Souris River flood control. This should first be
done by resolution.

Support requests for further congressional authorization and appropriation
for the construction of the first phase of the interim plan by the Corps
of Engineers.

Support the investigation of alternative methods of providing permanent
flood protection for the Souris River Valley. The initial investigations
would be done by local interests. Then, once plans are formulated, the
State Water Commission could possibly provide technical assistance to
determine the feasibility of the plans. Normal procedure 1s for a local
entity, such as a water resource board, to request technical assistance.
This assistance would involve preliminary engineering for alternatives.

Support the'advaneement of feasible alternative plans to the Corps of

Engineers. These alternatives would be possible replacements for Burlington
Dam.

For project features which do not fall under Corps-authorit&, the State

. Water Commission could support the final design and construction. This

could be by technical assistance and financial assistance. For smaller
projects, it is possible that contract funds could be used. To do s0,

the local project sponsors would have to submit a request for cost sharing.
The State Water Commission could possibly fund up to 40% following cost _
sharing policies. For projects beyond normal contract fund capability,

a special appropriation request would have to be made to the Legislature.



v .- APPEND)X "g
RESOLUTION NO. 81-7-410 .
Supporting Memorandum of Understandlng

On Souris River Flood Control Project -

Burlington Dam

UHEREAS a demonstrated need exists to provnde permanent protectlon from
destructlve floodlng |n the Souris River Basin in North Dakota,

and’
works- and’

in 1971 to meet that need by the construction of the Burlington Dam and related

_ WHEREAS

WHEREAS, serlous concerns have been raised regarding the possibility
with a program of total water management in the Souris R:ver Basin and

of methods of provudlng the required permanent flood protection

—_—

in comblnatlon
» local affected units of government have agreed to a Memorandum
of Understanding, the provusnons of which

» if implemented, would provide interim
WHEREAS,

flood protection to the resudents.of the- Seuris River-Basin whlle alternatlve
methods of providing permanent flood protection are investigated; and

NOW, THEREFORE BE

It Is In the best interests of the citizens of the Souris
Rlver Basin that this interim protection be prov:ded as expeditlously as possnbie.

IT RESOLVED by the North Dakota State Water Commlssion,
meetlng in special sessnon in Mlnot, North- Dakota,
ﬁn 3
t fully 3
/‘?

thls 2hth day of July, 1981,
that we do hereby endorse the concepts of the’ attached Memorandum of Understanding
ort. Its Immediate |mplementat|on.
O \f¢ by ‘ b, -
,J/‘ FOR THE’hORTH DAKOTA STATE WATER COMMISSION
I,'
ﬁ ) -a{“. y ! "
‘, K-"j ( ‘ .l ,.‘ _:“"
' ah, SEAL SRS
.'! "'."n J,-'“ et " o J
I|.|“I) ‘/"':-., L .,)\>‘
N, ("’_' : ‘.‘\\
ATTEST:

Allen 1. Olson

Governar-Chairman

State Englineer

d Secretary

WHEREAS, the Souris River Fiood COntroi Project was authorized by Congress

48
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APPENDIX "p" . -_!-'49,
RESOLUTION NO. : 81-7-411 .
- Urging The Water Resource Districts And County Commlssuoners
: In Red River Valley To Take Action
Required By HB-1466
WHEREAS the North Dakota State Water Commnssuon is fully supportlve T
of the efforts and actnvntles of the Red River Joint Water Resource Board
to resolve the floodlng and other water management problems of the Red
_River watershed; and _ L
NHEREAS the Red River Joint Water Resource Board is currently revneulng
and preparing to implement projects throughout the Red River watershed to ‘
resolve flooding and other water management problems for the benef:t of all
members of the Red River Joint Water Resource Board; and _
HHEREAS to further the implementation of these: proJects " the 1981
Leglslatlve Assembly enacted House Bill 1466 (1981 s. L., Ch. 4#) whlch
_approprlated $500, 000 to the State. Nater Commlssion contract fund "for the
purpose of the investigation, development prellmlnary englneerlng analysls,
estlmate of costs, and construction of flood control.projects and related works
“in member districts.of the Red River Jolnt Water Resource Board" ' However,
the Leglslature also provnded in House Bill 1466 that the approprlatlon of
" $500, 000, -"shall not be expended until provislons for local funds from mil] o
levies or assessments are made to match funds from thls approprlatlon"
NOH THEREFORE BE IT RESOLVED that the North Dakota State Nater
Commlssion. meetnng in special session thls zhth day of July, 1981 hereby
urges all of the water resource dlstrlcts of the:Red River Jolnt Board and
their respective county commlssloners to take whatever action is necessary
to provide for local funds from mlll levies or assessments to ensure that ?
the moneys appropriated by the 198} Leglslature under House Bill 1466 can be

expended for flood control projects in the Red Rlver watershed; and



-2~

. BE IT FURTHER RESOLVED that the State Uater Commlssion pledges its

support and cooperation to. the Red River Joint Water Resource Board for

_ these most essential efforts to resolve the flooding and related water
management prob]ems' in the Red River watershed; and
‘ BE IT FURTHER RESOLVED that Governor Allen I. Olson, as chairman of
the State Water Commisslon, be durected to send this resolution to the.
cha|rman of the Red River Joint Board and those water resource dcstrlcts
and their respectlve county commissioners which have not taken the necessary

PRANY e

qﬁiqn tp?allnw the utilization of funds appropriated under House Bill 1466.

ot i fey,

\ .

, gvv ) ;\‘FOR E;NORTH DAKOTA STATE WATER COMMISSION'

s
“f::) 2 B
L

.r.l"
:~Q Allen l. Olson
’ Governor-Chai rman

~,

NN,
<
. -

—

2
) A

Vernon Fahy
State Engineer and Secretary -
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