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HI NUTES

North Dakota State l,/ater Cormission
Irleeting Held ln

Bismarck, North Dakota

August 19 and 20, lgg0

IIEMBERS PRESENT
ArthurA. L Dk, Governor-Cha i rman
Richard Gal I agher, Vice Cha I rman, I'landan
Gordon Gray, l,lember from Val ley CityArthur Lanz, |lember from Devi ls Lake
Arl ene tJl I hel m, llember from DickinsonAlvin Kramer, l,lembe r from HÍnot
Vernon Fahy, State Engíneer and Secretary, North Dakotas tate l{ater Commlssion, Bisma rck

l,!Et{8ER ABSENT:
I'tyron Just, Gormissioner, Department of AgrÍcur ture, Blsmarck

OTHERS PRESENT:
state trâter Commi ss íon Staff llembers
Approximately 2J persons ¡nterested ín agenda îtems

The attendance register ís on file in the state ater collmission offices(fited with officiar 
"opy 

oi ,i""i"ri sr

The proceedîngs of the meeting h,ere recorded to assistthe minutes. in compílation of

herd a th,o-dav fneet¡ns in Bismarck, rrli"ll;ji:, 
t:$;r:j;rir':"ï"3ïffi 

:'"Governor-chairman, f¡itr1r A. !tnk,-car red rhe ràåting to order ar g:40 a.m. onAugust 19, l98o in the state w"i"i conmission òãii.r"n"e Room, and reguestedsecretary Vernon Fahy to pr.runi-tte agenda.

CONSI DERATION OF }III{UTES
OF JULY 14 AND 15, I98O MEETING -
APPROVED

Secretary Fahy reviewed the minutes of
.the-July llr and l!, l9B0 meeting held inValley City, North Dakota

Emrick Drain appricat¡on discussion ar ffil:t;::.;:n:n;":::f]rl'1"il'ÏÍoîl"o..othat he had recelved a letter r.o.r tr,. ;ï;h äiã-wiiál ¡fe seivi"u-låqr.stinsto review the taDes relati'e to the dlscussion. Secretary Fahy said that heinvited them to rev¡ew t¡. iapãt]'or ,rntce a suggested revislon to the m¡nutes.



t7l

I t was moved by Conmi ss ioner l,li I helm, seconded
by Conmissioner Lanz, and unanimouslú carried.
that the minutes of the July llr and i5, tgg0
meet¡ng be approved as presented.

PROGRESS REPORT By STAFF Gene Krenz, Director of the State l,laterCONCERNING COMPREHENSIVE Commissionís planning-Diu¡'r¡on, discussedPLANNING PROcEss the state hrater and related land resources(SWC Pro;ecr No. 322) pta

the state had been divided lnto tr.renty-l
purposes - see APPENDIX .,Ail; that a pian
and that a State llater and Related Land
at. least in a prel lminary form, for prese
Dakota Leg i s lat ive Assembly.

ording to Krenz, the first step ln
goals and objectives, see AppENDIX rBn.

its own set of goals and objectives
cussed later in these minutes. And,
variance în such goals and objectives
s, issues and opportun¡ties wh¡ch exist

0th
process include l) inventory of resources;
opportunities; 3) estimation of future rá{) compilation of a ilwithoutil plan, which
wíthout major new programs in the water se
alternatlves -- economic and environmental
and /) presenration of the plan through th

íties ror the *ji:";[;;"lff:';? :Í.'ï,il"fi:;ï"iïisioner corrnîssîon. These.opt¡ons incrude r) no management
Resources Council; 3) a cítizens study cormlssiõn;
en study management group; and 5) the étate t¡later óormissîondation is that the state ldater cormission act as studyby a techni:1!_l{ul.rory commirree consisring of affeätedies. See APPENDIX ilc'r.-

eave a trmetabre ror the pubr ic rnvor"j:;.Ï::ill,ì"ï.iil?il"1;,:",:fi::::t:;'
events as they will occur over the next three yãars. See ApÞENDlx'D'.

basins throushout the stare. A serie, |ï"#?:,.i;:1,ï ili'Í:::i{l Í?.i":;:'n"ocitizen Advisory Boards from each watershed'6asin and ih.g.n".ãl iublic will beheld to seek ínput in formulating a water use plan for ¡¡orlrr oakota.

August 19 and 20, l98o
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ln discussion of the Public lnvolvement
Program, Governor Link suggested that the Natural Resources Councll would be a
key'agency for obtaining state and federal input to the study update and urged
the staff to work very closely with the Council during the early stages of the
study.

It was suggested, and was the consensus
of the Corrnission members, that copies of the North Dakota Century Code relat¡ng
to the po$rers and authorlties of the State Water Conmission be provided for
continued discussion on this item at torþrrourrs meet¡ng. (Continued discussion
of this item is on page 15 of these minutes).

Governor Link .ead a merprandum from
Hyron Just, Conmissioner, Department of Agriculture, expressing hls corments
relatlve to the updating of the State l{ater Plan. See APPENDIX rrEil.

At 12:00 noon, the Gormission recessed
their meet¡ng; reconvened at l:30 p.m.

PRESENTATION 0F INTERNATIONAL Governor Llnk presented Roy Putz, a ].2-year
PEACE GARDEN Al,rARD T0 ROY PUTZ employee of the State Uater Commission,

with the lnternational Peace Garden Award
for recognition of Royrs many cormunity contributions and loyal services to the
Stete of North Dakota.

GONSIDEßAT|ON 0F REQUEST FROH Secretary Fahy presented a request from
clrY 0F SURREY FOR cOsr SHARING the city of surrey, North Dakota, for
lN AN AQUIFER TEST constructing a test well and conducting
(swc project No.99z) an aguifer iest at a síte located on and

near the NE+NE* of Sectlon 13, Township
155 North, Range 8l trest. The purpose of the aquifer test hr¡lì be to determ¡ne
the abilîty of the aquifer to transmit and store water. The total cost of the
test will be $17,600. The request ¡s for the City of Surrey and the State llater
Commission to share the costs equally with each paying $8,800.

It was recormended by the State Engineer
that the Commission honor this request from the City of Surrey.

It was moved by Cormissioner Kramer,
seconded by Commissioner Gallagher, and
unanimously carried, that the State l,later
Cormission approve cost particlpation in
ân amount not to exceed $81800 for the
purpose of construst¡ng a test well and
conducting an aquifer test for the city
of Surrey, North Dakota, contingent upon
the availabil ity of funds.

August 19 and 20, l98O



The Commission members then entered into
a discussion relative to the water permit applications that had been deferred
April 2, 1980, when the Cormission decìded to hold a publ ic interest hearing prior
to approving additional permits reguest¡ng to appropriate water from the Page
Aquifer.

CONTINUED DISCUSSION ON

PUBLIC INTEREST HEARING
ON IIATER PERH IT APPL I CATIONS
(sWC eroject No. t7Ù3l

t73

A brief revlew concerning the public interest
hearing held on July 15, 1980 in Page, North
Dakota, was presented. Since the hearing,
several letters have been received expressíng
sentiments of area citizens, whích copies
have been made available to the Cormíssion
members.

It was moved by Cormissfoner Gray and seconded
by Conmissioner Kramer that those requests to
appropriete hrater from the Page Aquifer be
approvedr contingent to conditions as specifîed
on each respective application. All members
voted aye, with the exception of Gormissioner
Lanz voting nay. The motion carried.

The fol lowing brater permi t appl ications request¡ng
to approprlate water from the Page Aquifer were
approved: No. 2750 - Douglas Bower, Page; No.
2635 - l{i I I iam Conrad (approving rhe remainder
of the application); ¡{o. 2621 - Sidney Hotden,
Page; No. 2551 - Douglas Bot^rer, Page (approving
the remainder of the application); No. 2568 -
Charles and Edward Satrom, Page (approving the
remainder of the application); No. 2538 -
Ralph and I'lillîam Thompson, Thornas A. Thompson
Trust, and l,lil I iam J. Thompson Trust, Page (approving
another port¡on of the request); No. 2600 - Paul
Feder, Fargo (approving the remainder of the
application); No. 2539 - Robert Thompson, Thomas
A. Thompson Trust, and tr¡II¡am J. Thonpson Trust,
Page (approving another port¡on of the request);
No. 2654 - Jerome Johnk, Albert Johnk, and
Darlene Erickson, Page; No. 2667 - Donald
0lstad, Galesburg (approving remainder of the
qppl¡cation); No. 2672 - Paul Feder, Fargo
(approving remainder of the request); rc. 272g -
Gi lrpre and Phi I ip Jondahl, Hope; No. 2775 -
John E. Hewes, Hope; No. 2805 - Lynn Bring,
Galesburg; No. 2989 - Lynn Kyser, Erie; No.
2674 - Heino Vosgerau, Page (approving remainder
of the request); No. 2988 - Lynn Kyser, Erie; and
No. 2755 - Vera Smart, Fargo.

August 19 and 20, 1980
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C0NSIDERATI0N 0F I{ATER PERI{IT At lts July 14, l98O meerîng, the Commissíon
APPLICATION N0. 3251 - NORTH deferred aètion on water peiririr appt icarion
LEI{I'|ON TO}|NSHIP No. 3251 - North Lemmon Township,'pending

additional informatlon from the applicant.
Hilton Lindvîg informed the Conmission members that the applicant had been contacted
seeklng the additional information requested by the Commissíon, and that a response
had been received. Mr. Lindvig brlefly díscusàed the applícanirs response.

The Cor¡nission members indîcated their
concern relative to an adequate quality of urater for return surface flows and
the need for approval of the plans by the State Health Department and the State
Water Conmission on the reinJect¡on system.

It was noved by Cormissioner Kramer, seconded
by Cormissíoner tli lhelm, and unanimously carrîed,
to approve þ,,ater permit appl lcation No. J2ll,
North Lermon Townsh¡p, to appropriate a total
of 726.0 acre-feet of vrater annually fronr the
l{adison Formation for industr¡al purposes
(geothermal heating), contingent thai
conditions be included on the conditional water
permi t relet¡ve to an adequate qual Í ty of v,,ater
for return surface flows, and for approval of
the plans for the reinjection system by the
State Health Department and the State bJater
Cormi ss ion.

C0NS I DERAT l0N 0F l,rATER
PERIilT REQUESTS
(swc ero;ecr No. t4OO)

Secretary Fahy presented the brater permit
agenda, APPENDIX rrFrr, for the Conmissionrs
consideratlon.

i1 i lton Líndvig corrmented on hreter permit
appl ication No. 3262, Al I Seasons l,later Users Association, requesting a permit
to eppropriate 28.0 acre-feet of hrater from the Shell Valley Âquifer. Hr. Lindvig
explained that in January,1980, the applicant had been granted a conditional
water permit to appropriate 28.0 acre-feet of water from the Sheil Valley Aquifer.
After further study by the Assoclatlon, lt was determined that they would rather
have the sÌte about three miles to the south of the síte proposed in the fîrst
permit. Mr. Lindvlg indicated that rather than goìng through an amending
procedure on the first permit, lt was recommended that they apply for a new
permit with the intent that they ¡vould give up the first permit that was
issued to them.

l'lr. Lindvig stated that in the meantime,
there h,as a morâtor¡um put on the lssuance of water permîts from the Shell
Valley Aquifer in April, 1980. The staff has reviewed the situation, and Mr.
Lindvlg indicated that they do not view recormending the issuance of this permit
as a fracturing of that moratorium, but is merely an exchange of an existing
permit on another poînt of diversion.

August 19 and 20, 1980
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the rribe, arrhoush the new site i. r"rlnlÏt:;:rtfr::j:;tj::.'':;"fff:ïl,fJ*
may intend to utilize ín the future. After disåussions with the Tribe,sconsultants explainlng the situation, their "on""in. have been relaxed andthey have índicated they do not have'obJect¡on to the grantÌng of this permit,providing the f i rst permit is cancel led.

It was Toy"d-by Corrnissioner Gallagher,
seconded by Conmissioner Kramer, and
unanimously carried, that the aátionsof the State Engineer be approved aspresented. sEE APPEND¡¡ 'r¡ir.

The fol lowing hrater permi t appl i cat ions
.were approved, subJect to conditíons as
attached to each respective application:
No. 2828 - peter Feist, Selfrìà9e; No.
3262 - All Seasons lJa er Users Ãrro"iation,lnc., Bottineau; No. 3OS7 - Dakota Adventíst
Academy, Jamestown (tt¡¡s is a request for
a change in point of diversion);' No, 326g
Duane Hutchinson, K¡lldeer; No. l9B9 -
Norman R. Dahl, I'lcHenry (tni.s îs a request
I9I^" change in poinr of dìversion); 'No.
2628 - Donald H. Garnas, page (this is a
request for an lncrease in pumping rate);
No. 3267 - Center Park Boarà, buni"r; No.
2116 - Robert and Dennis Sleéten, Ryáer
( !t'i: i s a reques r for " "tr"n 

j. ín po i nt
of_ diverslon); No. 706 - City of Oakes(!h1: is a reguest for a change in point
of diversion); No. 3OS7 - Dalota Adventist
Academy, Jamestown; No. 3251 - l,lorth Lermon
Township, Lemmon, SD; No. 3032 - Kenneth !J.

Iuld, f,ti lnor; and No. 3249 _ Gi lbert Knopp,
Hebron,

The followîng weter permit applications were
deferred at this tine: No. iZBl - nf
Enterprises, Dickinson (this is a request
I9f " change in point of diversion);' No.
3265 - Ervi n t{acDiarmíd, Las Vegas , Nevada;
No. 2546 - Ronald Wagner, Englevalé (this
is a request for a change in point of
dîversion); No. 3273 - Duane VJalz; No.
3263 - James R. Brltton, Fargo; No. 3272 -
Anton J. llerck and Emanuel A. Klein, lGrlsruhe;
No. 3278 - Gerald H. Kary, Killdeer; and
No. 3258 - Basín Electric power Cooperative,
B í sma rck.

August 19 and 20, 1980
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thôt the hlater Cormissîon resclnd
for this project.

c'NslDERATl'N 0F REquEsr 9l-4pli! ?, r9go, th, cormrssion approvedT0 t{f THDRAÌ', APPROVED StlC $lZ¡,270 iór the consrrucrion of GrandFUNDS FOR GRAND FORKS-TRATLL Forké-Traiil Drarn ñ". 4t; contingentDRAIN N0' 47 ----r upon the successful vote of the assessed(swC project No. 1722) area. 0n June J, l9go, an election was
held and the final tabulation shovred82,370_for.the proJect-and I \0,969 votes againsr the project. The Trai I I GountyDrain Board has, therefore, deñ¡ea the petítion fãr the establishment of thedrain, and relinquished therr craim to ih. 

"pproved 
funds.

It was recorn¡ended by the State Engineerits previously approved financjal assislance

.lt was moved by ConrmÍssioner Gray, seconded
by Commissioner Lanz, and unanimåúsly carried,that the State }later Cormission rescind itspreviously approved financial assistance in the
amount of Sl2l,27O for the construction of the
Grand Forks-Traill Drain ¡lo. 47,

c0NslDERATlOl{ 0F REQUEST 9l_nr! r _2, r9go, the cormission approvedT0 I,TITHDRAL APPR0VED SWC ÇSZ,\SO fãi the consrruction of TraillFUNDS FoR TRATLL c0uNTy county Drain N..-4ö;-;;;;iie.n. upon eDRAIN NO. 48
iiïc"p,"j"Jl ruo. ntÐ :i:Ïi;; ;::'^:io'îi :;:":::: l,iïà;,"lî

tabulation of the votes indicated lZrl}gagainst the-project and no votes cast for the project. votes recorded as notcast were 17,600. Therefore, the Traill County Diain Board has denied thepetition for the establishment of the drain 
"nå 

h"r" relinquished their claimto the approved funds.

.l 
t was moved by Cormissioner Gray, seconded

by Commissioner Lanz, and unanimously carried,
that the Stete l.later Cormission ,escind itspreviously approved financial assistance in
the amount of $5Z,l5O for the construction of
the Traill County Drain No. 18.

STATUS REPORT 0N REVISI0N Secretary Fahy updated the Cornrission0F FEDERAL RECLAT{AT|ON ACT members ón tnå proposed-råririon of the0F 1902 Federal Reclar"i¡on Rct oi lgOz indícating
that Udall's legislation is still pendingand that there is some resentment to the leasing aspects. He noted tr,"t þeo-""í.I imitation appears to be the base, which is whai the State llater Conmission

reco¡mended.

August 19 and 20, 1980



STATUS REPORT 0N OGALLALA Secretary Fahy reported thet at the last
AQU¡FER STUDY Liaîson Cqnmittee meetlng, he made a
(SwC project No. 1706) presentation to the CormÍttee on how he

would llke to see the 0gallala Aquifer
study developed, and indîcated that the study is proceeding with emphasis on
the inter-Ogallala area plannlng studies and that task forces are being
establíshed to meet with representatives in these areas that mlght be considered
for exporting water. Secretary Fahy noted that it is his intent to schedule
a personal appearance of study leaders before the Conmíssion sometime this fall
for a detailed presentation concerning the study.

D|SCUSSION 0F 0n December 21, 1979, the Nebraska Public
MANDAN PR0JECT Power District filed an applicatlon with

the Economic Regulatory Administration for
a Presidential permit, pursuant to Executive Order No. 10485 as amended. The
application reguests authority to construct, connect, operate and maintaîn a

500-kilovolt interconnectlon at the United States-Canadian border. lt is also
proposed to construct lft)re than 400 miles of overhead transmission line from
Nebraska through South Dakota and North Dakota to interconnect with a similar
line ovned and operated by the ilanitoba Hydro Electric Board,

Notice has been given that the EconomÌc
Regulatory Administration of the Department of Energy intends to prepare an
Environmental lmpact Statement to assess the environmental implicatÎons before
granting or denying the appl icat¡on.

Governor LÎnk suggested that the staff
obtain a composite map of the proposed project and that at some future meeting
of the Llater Conmission a representet¡ve of the project be invlted to make
a presentation.

DI SCUSS ION OF RESOLUTION
RELATIVE TO STRUCTURAL

REORGANIZATION OF THE STATE
UTATER Co¡rM ISS l0N

GARRISON DIVERSION
PROJECT
(Swc Project No. 2371

t77

Discussion was held relat¡ve to a resolut¡on
received from Mr. Robert Thomplon, Chairman
of the Red River Joint llater ilanagement
Board, concerning structural reorganization
of the State l,later Commission.

Governor Link read a letter to l{r. Robert
Herbst, Assistant Secretary of the Department
of the lnterior, l,lashington, D. C. regarding
a memorandum between the State of North

lnterlor "Charge To Special Study Group 0n

After discusslon, it was the consensus of
the Commission members, that the minutes indicate receipt and discussion of the
resolution and thet no further action be taken, since it would require an act
of the legislature for structural reorganization of the Cormission.

Dakota and the Department of the

August 19 and 20, 1980
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Acquisîtion 0f Lands For btildtife ln North Dakotail.
are attached hereto as AppENDIX ilG". The letter and agreement

Goyernor Link indicated thîs ls the fÍrststep of an officiallY legognlzed study group with the specii¡" ãitàntion focusedon the probl"t oÍ wi-ldlife mÍtigation'añd its relationship to tñe Governor,s¡nsistence that North Dakota gei credit for the Garrison b¡version project formitigation acreage.

Assocíation, reporred on rhe Norrh o"nåi""i3.i'il:iÏ'ri:#.i:1"::J?:::"u;::;,",
which was held in Jamestown on July 30. ilr. McMerty preseñted a list of 20proposed recormendations that were to be made to the bonservancy Distrlct endthe State of North Dakota for mitigatíon that ¡,rould be accept"¡i" to the North
Dakota farm conmunity. One of the recommendations discusseà hras to investígatethe use of stete-ourned school lands for mitigation for water ptã.¡.ãt.. The
Commission also dîscussed the possibility of a State lJater eaik irog.am.

PRoGRESS REPORT 0N SOUTHI'IEST Coomlssioner tlilhelm reported on the
AREA ITATER SUPPLY PROJECT Sourhwest Area llater Supply project noting(SWC Project No. 1674) that negorîations trave iålån place between

the Rural l,later Coop and the blater |,lanagementDistrict. A liaison cormittee concept has been establisheä consisting of twomembers from the coop and the Ìlater District cormîttee. She saÍd the conmitteerecently met and discussed a proposal to facilitate the developr"ni of an approachin developing the.delivery elt!ty which will satisfy all ¡nteråsii. The conmitteehas also discussed the possibility of potential legislative funding for a ¿.ii;;;tsystem of water for Dickinson and the southwest arå".

thei r meeting; reconvening
on August 20, 1980.

At 4:45 p.f,., the Commission recessedin the Blue Room of the State Capltol at lO:10 a.m.

STATUS REPORT ON LITIGATION
RELATIVE TO THE EXCLUSION OF
BARNES COUNTY FRO}I GARRISON
DIVERS ION CONSERVANCY DISTRICT
(slLc ero¡ect No. 237)

the exclusion from a district ¡f ¡t
receive benefits.

Legal Counsel, Mike Drryer, reported on thetrial that he had attended on August 19
relative to the reguest by Barnes County
to be excluded from the Garrison Diversion
Conservancy District. Mr. ùlryer indicated
that North Dakota statutes do provide foris not receiving benefits or if it ¡s not to

Barnes County filed a petition reguest¡n9their exslusion from the District. The Conservancy'Distrlct ireld a hearing,
considered the testimony, and rejected the petition of Barnes County to be
excluded from the District.

August 19 and 20, 1980
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Barnes County then appealed to District
Court and the tr¡al began on August 19 to deter¡olne whether or not Barnes County
benefits or will be benefitted frôn the Garrîson Diyersíon Unlt and other portions
of the T94tr Flood Control Act.

Mr. Dwyer indicated that the trial will
probably last for two more days and then the Judge will take the metter under
advisement and make his decision.

STATUS REPORT 0N LITIGATI0N Mîke Dwyer reported on the litigation
0AHE CONSERVANCY SUBDISTRICT which the State lrlater Cormlsslon has
VS. CLIFFORD L. ALEXANDER been involved in relative to the Oahe
(SWG ero¡ect Nos. 690 and 832) Conservancy Subdisrrict vs. Clifford

L. Alexander, on whether or not the Corps
of Engineers has unlawfully operated the Jamestown and Pipestem Dams. The Judge
has decided the case, and issued hls Memorandum Opinion stating that the defendants
(Corps of Engineers) have not operated the dams in violatíon of the law, and thus,
affirmed North Dakotars posltion that the dams are for the primary beneflt of
Jamestown and immediate areas downstream. A memorandum prepared by the Legal
Counsel to the Attorney General setting forth the rulîng of the Court is attached
hereto as APPENDIX rrHrr.

CONTINUED DISCUSSION 0N ltike fl,vyer informed the Commission me¡nbers
PROPOSED LEGISLATION T0 of the stetus of the proposed legislation
REORGANIZE I{ATER IIANAGEI.IENT to reorganize water management d¡str¡cts
DISTRICTS lndicating that the third draft of the

proposed legislation is now being prepared
which will incìude all revisions and recommendations of the llater llanagement
Di stri ct Advi sory Conmi ttee.

l,lr. Dwyer reca I I ed that du ri ng the Ju I y
14, 1980 meeting, the Conmíssion went on record in support of the concept of
the weter management reorganization, but requested that the Legal Counsel discuss
with the Advisory Cormlttee the possibilíty of a provision for revenue bonding
subject to a popular vote. Hr. Dr,vyer indicated that he d¡d discuss this possibllity
with the Advisory Cormittee, but the Advlsory Commïttee did not feel it would
be appropriate to require a popular vote for revenue bonding because in a revenue
bonding project, those who use it are the ones who pay for it. To try and alleviate
the concerns, the Advisory Commíttee did reduce the maximum revenue bonding limit
to $10 million înstead of $20 million.

Cqrmiss ioner lli I helm o<pressed concern
that there does not appear in the draft legislation to be a mechanism to the
taxpayers informing them of a proJect ercept by newspaper advertising for
two weeks. She stressed the need for public input prior to the final decision
of a project.

August 19 and 20, 1980
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Resources rnterim corni ttee wi r r be '""f i;nT"iJ:#:io"lli'iT".Ïj';il"t
action on the proposed legislation. lf the Cor¡nlttee approves the proposed
legislation, it will thin be presented to the Leglslatlvä Council fôr their
consideration.

CONSIDERATI0N 0F REQUEST Secretary Fahy briefed the Cormission
BY RHe COAL GASIFICATI0N members on condítional hrater permi t No.
GOMPANY FOR ExTENslON 0F l90lA which was granted to Michigan-
Tll'tE FOR CONDITIONAL ITATER I'lisconsin Pipel ine Gompany on February
PERMIT N0. l90lA 19, lg7\, with a priority date of January

18, 1973, to divert and eppropriate up
to 17,000 acre-feet of water annually from Lake Sakakawea for use ìn coal
gasÎfÎcation processes. A number of conditions urere attached to the conditional
brater permÌt. The conditional vúater permit r.ras granted for an initial period
of eight years. 0n October l, 1975, the conditional water permit was assigned
to ANG Goal GasifTcation Cornpany.

Because of delays in the regulatory
processes and court appeals, the final Federal Energy Regulatory Cormission
certifícation for the project has not yet been received. lt is, therefore,
apparent that the project wlll not be completed in time to actually put the
water to benefîcial use intended; thus a Perfected I'later Permit could not be
granted prior to the explr:ation of the initial perlod of eight years, or
January l, 1981.

Secretary Fahy stated that condltion No.
12 attached to the conditional water permît prov¡des that if the applicant
has not perfected subJect permit withln the elght-year period, it may apply to
the State I'later Cornmission to extend the time of the conditional kúater permit.

0n l.lay 29 , 1980, a reguest was made
for a five year extensíon of the initial period of the said permit by ANG
Coal Gas í f ication Cornpany.

Ernest Fleck, Attorney for ANG; Joel
Helarvie and John Clement, representing ANG, were introduced. Slides, showing
the projectrs progress were viewed, along with a presentation discussing
fínancing negotiatíons, and Joint ut¡l¡zation of some of the facílíties wlth
Basin Electric such as the water intake distribution system, railroad and mine.

llr. Melarvie stated that on July 18, 1980,
President Carter signed a conditional loan commîtment which, providing that 37
conditlons were met, authorized the federal loan guarantees for a debt in the
amount of up to $250 mill ion. l{r. l{elarvie indicated that on July 21, 1980, ANG

announced thât construction was going to comrence in Beulah, with production
antic¡pated in about the third quarter of 198f. He then distrîbuted to the
Cormission rnembers informational packets.
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ln discussion of the water intake systern
and excess capacity, Governor Link indicated that there is a great deal of
înterest being generated by the State llater Conr¡ission and other representatives
dealing wlth the hrater resources of our state adJoining in a combined effort
_to setisfy southwestern North Dakotars water neeãs and requested that ANG and
Basin Electric be cognizant of this fact and glve consídeietlon should a request
be made for use of excess capacity.

ltr, Fleck replied that committing excess
hrater to any other use is prohibited under the terms of the permit and ihe
conditions that hrere attached to the permit. He also said that ANG has indicated
in the past ¡ts willingness to negotiate any plans for any kind of a JointutilizatÍon of any of the facilities for municipal and other water uses.

Secretary Fahy recalled that in the original
design there bras an extra bay in the pump intake structure, ln past discussioñs
of the possib¡l¡tÎes of utilizing the extra bay in conjunction h,ith the water
delivery system in southwestern North Dakota, Secretary Fahy said that ANG
appeared to look upon that approach favorably, but questioned that since the
assÎgnment of the intake system to Basin Electrîc - has there been any discussion
anKrng joint companys about that pr¡or conlact, and what should be the procedure
for re-inìtiating that subJect?

Mr. itelarvie replied that it is ANGrs lntent
to Put any excess capacity to use by any entity that requires it and rryould be more
than willing to negotlate with the southwest area people for such a proposal,

0n August 14, 1980, Governor Link expressed
his concern as to whether or not ANG Coal Gasificat¡on Company had obtained all
permits, contracts and agreenents necessâry to alloul construction of the plant.
Governor Link indicated that his basic reason for this request brês to strengthen
both positions of the Cornpany and the State l'rater Commîssion when considering
the request for an extension of time.

In reply to the Governorrs request,
correspondence bras received from Mr. Fleck indicating that all permits,
approvals, licenses and consents necessary to commence construction have
been obtained. ||lr. Fleck indicated in his letter thet agreements with Basin
Electric Power Cooperative call for certain executîons by 0ctober l, 1980,
but it is expected that ANG wíll, by that date, eíther execute the necessary
documents or have made satisfactory arrangements with Basin Electris for an
extension since certain aspects of the financing arrangements have not been
completed although construction has actually cormenced.

ln surmary, llr. Fleck on behalf of ANG
Coal Gasification Company, requested the Cornission's favorable consideration
for a five-year extension of tlme for condltional y,,ater permit No. l90lA.
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CONSIDERATION 0F REQUEST Secretary Fahy briefed the Commission
FROI{ BASIN ELECTRIC members i.elative to condîrional water
P0l,rER C0OPERAT|VE FOR permit No. zl79 issued to Bas in Electric
EXTENSION 0F TIHE FOR Pouver Cooperative on Äay 24, 1976, to
CONDITIONAL UTATER approprîale up to 19,00ö acre-feet of
PERltlr N0. 2179 water for power geneiation purposes from

Lake Sakakahrea, wíth a number of conditlons
attached to the condîtional water permit. The expirai¡on date to apply water tobeneficial use is l98l for unit No. l, and for unit No. il, 1984.

Hichael Hinman, General Counsel for BasinElectric; Dave Viker and Charles l.tiller from Basin Electric, were introduced.
Mr. Hinman indîcated that Basin Electric has started the process of revising
the construct¡on schedule for Antelope Valley Station Units I and ll. The
commercial operation date for the fírst unit has been moved back from Aprî1,
1982 to the spring of 1983, a delay of abr ut one yeer. The second unit'wili
be scheduled for operation în the fall of 1985, aËout two years later than theoriginal date of September, 1983. At the present tíme, construction is underway
on both units. The delays will not halt on-s¡te construction but wíll lnvolve
some extensions în the construction schedules. l.lr. Hinman stated that because
of a general decline in the regionrs economy and increased energy conservation
by their member cooperatives and consumers, prelfminary results-of electrical
Power requirements surveys conducted by theír member cooperetives indicate
that the annual rate of grourth in thei r requi rements wi I I be less in the 1980rs
than previously forecasted. l1r. Hînman said this general slovrdown in the demandfor electricity is the reason for the schedule chañges now being made.

Hr. Hlnman said as of August l, 1980,
Unit I is approximately J6 percent complete and Unit lt is in the preíiminaiy
stages. Relatlve to the water facilities specifically, the pipel ine is
completed, the water ponds at the plant site are completed, and the întake
structure is scheduled for completion this fal l.

Governor Lînk also inquíred of BasÍn
Electric its plans for excess capacity, and if Basin Electric would consíder
requests from other beneficial users to utilize the intake structure?

l.lr. Hinman repl ied that the capacî ty
of the pipeline delivery system ìs not known at this time, but indicated
that Basin Electric Power Gooperative would also be receptive to negotíate
with other beneficial users for utilization of the intake structure.

l1r. Hinman requested the Conmission to
consider favorably Basin Electricts request for an extension of time for
condit¡onal uråter permit No. 2179. The request for extension of time for
Unit I is for December ll, 1983, and for Uriit ll is for December Jl, 1986.

The Comnission recessed their meeting at
l2:00 noon; reconvened at l:40 p.m.
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CONTINUED DISCUSSION OF
REQUEST BY ANc CoAL cAStFtCAT|0N
COMPANY FOR EXTENSION OF TIIIE
FOR CONDITIONAL }'ATER PERI.iIT
N0. lg0rA

It was moyed by Conrnlssioner Kramer, seconded
by Conmissioner Gray, and unanlmously carried,
that the State Water Corrnission approve en
extension of tlme, wlthout amendment, for .

conditional weter permi t No. l90lA, to expire
on January l, 1986.

CONTINUED DISCUSSION OF
REQUEST BY BAStì¡ ELECTRTC
POWER COOPERATIVE FOR
EXTENSION OF TIME
FOR CONDITTONAL ì.'ATER
PERMIT NO. 2I79

It was moved by Cormissioner Kramer, seconded

Míke Dwyer reviewed the background of the
proposed legislation for interim financing
fo r ru ra I v'ra te r sys tems .

Discusslon was held regarding two
alternatives which have been presented for the Commlssion,s cõnsideiation:l) lïmit interim financing authority to rural hrater systems; and zi-*""iåprovide interim financîng authority for a wîde range of projects.

members seemed to ¡ndicate that they r"îi::5 :i::i;:l?Ï¿ i3TÏ"ff,:Í ;Ï,:"iiå;iå:"
interim financing for all water projects in the author¡ty.

CONTINUED DISCUSSION OF PROPOSED
LEGISLATION RELATING TO INTERII{
FINANCING FOR RUML }'ATER SYSTEMS

l.tr. Duryer indicated that it
the Rural l,Jater Association wll I obtain the necessary sponsors forthís legislation if the state trlater cqnmission is wîil ing to become
the interim financing.

It was moved by Gorunissioner Lanz, seconded
by Conmissloner üJi lhelm, and unanimously
carried, that the State l,later Cormission

ís anticipated
i nt roduc i ng
involved in
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CONTINUED DISCUSSION OF
PROGRESS REPORT BY STAFF
CONCERNI NG COHPREHENS IVE
PLANN I NG PROCESS
(SWC Pro;ect No. 3ZZ)

approve the concept of interim financing, and
include all water proJects în the authoiíty.

to prepare the drart resisratron,a¡,.rtli.:iËi'¿':i?:,:;::";:: ift.ffl"1,:#ï;Jauthority for various water proJects

Secretary Fahy recapped the presentation
given by the Planning Division at yesterday's
meeting and distributed a menþrandum which'
del ineated the State l,later Commïssîonrs
po$rers and authori ties. SEE AppENDIX ill'r.

.lt was Tovgd by Commissioner Gallagher, seconded
by Conmíssioner tli lhelm, and unanimousíy carried,that the State Ùlater Com¡ission assume ihe
.responsibilîty for management of the Comprehensive
l,later and Related- Land Resources plannini updaté
which has been in¡riared by the Siate bJaier'
Conmissfon staff. As Study Management team,
the State lrlater Commlssion would di rect the course,
content and timing of the study and would seek theservices and advice of other agencies, state and/orfederal, working as technical õt"ff in ttre 

"orJi"t¡onof the study.

Resources counci r, was in atrendan"" "nÏ"[:i,H::"iil¿ Î3îi3l::::',i"í"lnÌnlïtu'"'discussion had pursued during the staff¡s presentation, wtrereuy-ihe NaturalResources council woul{.b" g key organlzation in solicíting "='rrltr input aspossible from state and/or federal ãgencies in thã early stages of the planningstudy update.

Ms. Rockwell indicated that she had beenfollowing the study update-very closely and was ln accord with the Governor'ssuggestion that the Natural Resources ôouncil is a very important agency io.-soliciting information for the study update and alreed'to work very closely withthe Planning staff.

CONTINUED DISCUSSION 0F ltike Dwyer reviewed the background of
PROPOSED NORTH DAKOTA the proiosed teg¡s¡aiiãn-i"i tt," NorthFLooDPLAIN HANAGEHENT AcT Dakola Ftoodpraín uãÀaõ;;;i Act and

indicated that the Natural Resourceslnterim conn¡ittee wîll-be_neeting în September and at that meeting the cor¡n¡tteewíll be making their final ¿eterñ¡nation on the draft b¡ll.
It was moved by Commissioner Lanz, seconded
by Connni.ssioner Ùlllhelm, and unanimously
carried, that the Stete Water Comn¡issioÀ
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supports the concept of the North Dakota
Floodplain l.lanageÐent Act proposal .

C0NTINUED DlscusslON 0F secretary Fahy stated that a seminar hassEcrloN 404 been schåduteå oy tt. ÈeJ.r"l Government
for the last week ln October to provideinformat¡on to state agencies on section 404. At this time, no state has becomeinvolved in tak¡ng over the Section 404 program so lt has báen relegated tothe corps of Engineers. Th: study resolutiãn presently before the LegislativeCouncil is whether or not the state should asslme the respons¡ulilty õr tr,"Section 404 program.

seminar is schedured ro be herd arter tÎ:';::iilntllt.;:tflï:;:'t[:"]:::: Tlï"r,,Committee, and the staff will not have full knovrledge of thå pi"gi"r until afterthe semÎnar, that draft legislation be_prepared and it would ihe; be left up iothe discretion of the State lJater coqrniisiän whether or not to introduce legislation,pending the informat¡on obtained from the serninar. The'Commission members werein agreement with this procedure, and secretary Fahy indicated that the Natural
Resources lnterim conmîttee would be fully aware of this proc"aui..

CONSIDERATION 0F The financial statemenr was distributed
FINANCIAL STATEMENT and Secretary Fahy cormented that the

accounts are ín accord with the amountof the bíennium time that has elapsed. He said that at the next meeting ofthe Cormission, ¡t is hoped to have a presentatîon by each of the divisiondirectors relatíve to thelr proposed budget.

CONTINUED DISCUSSION ON

GENERAL DRAINAGE POLICY
(swC Pro¡ecr No. tO53)

STATUS REPORT ON

EPPING DAH
(swc Project No. 346)

coNstDERATt0N 0F REQUEST
FROM HETTINGER PARK BOARD
FOR ST.'C COST PARTICIPATION
FOR DRA IN I NG I4I RROR LAKE
(swc Project No. 420)

It was suggested, and was the consensus
of the Commission members, that discussion
of the general drainage pol icy be deferred
untiì the next meeting.

the first physical siep towards the
restoratlon of the lake. The State ì,later

Dave Sprynczynatyk stated that construction
on Epping Dam ís now approximately 64 percent
complete and is antîcipated that the project
will be completed by October l, 1980.
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Î#i:ss¡on 
conducted the prel iminary englneeri.ng study for the restoratÍon during

Board has decided-to proceed with the ,ll;,13[Tl;=#iiJ|r:li;;":;:.rl;l I?î,r"'nfund 50 percent of the actual restoratron projåct which will involve excavationof the reservoir bed sediments. Total cosl.;í-iÀ" proJect wlll exceed one milliondol lars.

Board reers rhar nov, is the time to o"n?l"ff"1;?:rT;"0;::"ilii ]l"i;".llrllí1,.level is very lour. lt is estïmated thãt draininô the reservoir would costapproximatelv Sl7,ooo, and it has been requesteã-that the state l.later conrnissionconsider partícipat!lg 59 percent tovlards the draining of the lake, which wouldamount to $8'500. . lf.scheduling permits, it may be possible for the Cormissioncrew to do the work whlch would resu¡t ¡n a reså expensíve projeci.

that the state water conrnission honor .,11.':J;::ffl*t.il ;::.;ff:; c?ilT:i.Board and financially participate ín an "rornt nåt to.""".¿ l8,sö0, 
"n¿ 

offerits technical assistance tovrards the project.

It was moved by Cormissioner l,fl lhelm, seconded
by Corrnissioner_ Gallagher, and unaniáously
carried, that the state l,/ater Cormission åpp.o.r.
funds in an amount not to exceed $g,5oo for'tÀe-draining of Mirror Lake, contingent upon the
avai labi I i ty of funds

STATUS REPORT 0N Dave Sprynczynatyk explained that in 1969
BURLINGToN DAM r,-¡ô\ when funås were authorized and the plans for(st'tc Pro;ect No. l4o8) the Burl ington Dam were approved, represent-

atives f rom Saskatchewan and l,lanitobå wereconcerned about possible _lmpactt gf-the Burlington Dam în their respective area.They reguested the lnternational Joint Commission to undertake a study of theimpacts on Canada, which was initiated în 1970.

was appoinre-d by the rJc ro derermi.ne rl"oil:i;î:';i::l ?ii':flfi"3"î"'3::njllf;3*"",2) possible flood flov,r changes ín Hanitobä; 3) economic and enviionmental impacton canada; 4) the cost of m¡tigatîon m.asúr:e!; 5i ir,"-pñvr¡""i'irp""., if any ofthe planned alterations to structures in the ¡. clart< saytår Wi ldl iie néfuge; '
and 6) the envi ronmental. impacts of propos"ã ritlgation measures. l.tr. sprynczynatykstated that he hras a member of that particular taãk force.

has been compreted which conrains rhe rTIå¡:!it#11:tI5r;";:r:::t il"rffifi:ff,the report indicates that l) there are no s¡é¡f¡cant ímpacts to saskatchewan!2) the effect on both flood peak levels and ãafe chann.ï ""p""ity-in l,taniroba
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will be minor and can be either beneflci¡l or adyerse, and v,¡ould be confined to
a relatiyely narrow band of bottom lands; 3) with the exceptíon of the tovrn of
Melita, flood damages in urban areas in I'lanitoba woi¡ld be reduced; ïn llelita
the net íncrease in annual average damages would be Sl52;41 possíble mitigation
measures could be structural or non-structural; and would range în cost from zero
!o 121¡,000;. 5) the total increase in net aveiag" annual damãges in l.tanitoba,
including Melita, would be $346, when beneflts as well as damages are consideied.
The overall impact in llanitoba is a decrease of annual ayerege flood damages
of $5,116 annually; 6) the envìronmental impacts on Hanltobã at Saskatchewan
would be negl igible; and 7) the project r.¡ould not sígnif icanrly încrease the
potential for the establishment of a carp population in Lake Darlíng.

l.tr. Sprynczynatyk quoted from the report
that r¡based on the conclusions and recormendations, the Board can see no reason
to delay construct¡on of the Burlîngton Dam project for the purpose of addîtional
technical analysis of impacts on Canadarr.

There being no further busíness to come
before the Cormi ss ion at th is t ime -

It was rpved by Cønmissioner Gray, seconded
by Conrnissioner Gallagher, and unanimously
carried, that the meeting adJourn at 3:30 p.m.

Governor-Chai rman

ATTEST:

l--t^,1*Zt¿^
Vernon Fñ-T
State Engineer and Secretary
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APPENDlX rC'r

NORTH DAKOTA STATE I,'ATER PLA¡¡
STUDY HANAGEilENT BOARD

The Planning Division staff envísions the study managenent group for the
State l/ater Plan as having f ive major respons¡b¡ I ¡ties:

l) ApprovaÌ of the rvorkplan (inclusive of the public involvement
program) and subsequent modif ications.

2) clarification of policy, in particular water polrcy.

3) Honitorship of study progress (in sqr¡e cases with the assist-
ance of a technical advisory cormittee).

4) Reviewal and approval responsibility at selected po¡nts in the
planning process, i.e. following problem and alternative
solution identif ication.

5) Approval of final plan.

Five posssibilîtîes for the basic structure of the study management
boa rd rrrere cons i dered , These f ive opt i ons were:

l) nagement group, in which management would in essence
the planning staff

2l The Natural Resources Councí1, as currently establîshed,
functioning as the management group.

3) A c¡tlzen study conrmission (sîmilar to that used in the Devils
Lake study) operating with the assistance of a technical
advisory cqnmittee.

4) A State Agency/cítizen study Hanagement group, cornposed of
representatives from state Health Department, state Forest
Service, Publ ic Service.Conrnission, Game and Fish Department,
Parks and Recreatîon Department, State Soíl Gonservation
Ccrnmittee, l,later Conrnission and possibly State and Local
Planning Division, and two citizen members plus a representa-
tive for the lndian tribes; and functioning with the guidance

. of a Federal agency advisory group consîsting of members
from the Soil Conservation Service, the Corps of Engineers,
the Department of lnterior and EPA.

5) The State.l.later cornrnission (plus a smal I TechnÍcal Advisory
Comnittee) functioning also as the study management group.

No ma

be by



The staff examined the five options and determíned
dísadvantages to be as follovrs:

thei r advantages and

No study managëmen! group (i.e. manasement bv staff)

Staff could determine no real advantage of this method.

Disadvantages ere rampant, including a lack of implernenting
authority, an inaccessibility to other-agency input, and good
possibility of polarizarion and easy bias.

The Natural Resources Council

Advantages include the folloving:

l) The Council ís an already organîzed, functioning group.

2l The members represent the fields of expertise needed by
the management group.

3) The offîcial members are department heads with the author-
ity to make decisions and speak for their agencies.

4) The Council is under the Governorrs authority and was,
¡ndeed, suggested by him as a poss¡b¡lity for the study
management group.

Disadvantages of the optíon were perceived as:

t) There would be no direct c¡t¡zen involvement.

2) The Water Commîssion very possibly wouìd not be the chairman,
thereby losing some control of the planning process.

3) These high-echelon people may not have the capability to make
this kind of t¡me commitnent.

4) The membersh¡p of the NRC would not be the technical people
who are involved în the ',day-to-dayr¡ operations of the
various agencies.

Citizen S!u4y lom!ssion with a rechnical advisory cqnmittee

The staff enumerated the follovling advantages:

l) This format would give a real boost to the public involve-
ment Program.

ú
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2) control of the study wourd be croser to the locar
thereby faci I itating publ ic acceprance.

State Aqency/Citizen S tudy tlanaoemen t GrouÞ

I evel ,

Several disadvantages brere recognized:

l) The dangers.of too much regionalism surfacing or domination
by special interest groups exist

2) The men¡bers would be much less famil îar with state poì icies
than those in the other options.

3) Logistical proble¡ns would surface in trying to assembìe
members for rneetinþs.

4) Per diem and travel expenses are not readiry covered.

Ð The group would likely have poor implementation capabilitÌes.
6) This method necessitates a technical advisory committee.

Considerable advanteges were discerned, as follou¡s:

l) Participants could virtually be handpicked, assuring that
n¡embers have the necessary expertise, tÍme and deciãon-
makíng abi I ity.

2) The agency rePresentatives c,ould facilitate and coordinate their
agenciesr input.

3) There would be direct citizen involve¡nent în study manôgenent,
yet the citizens could not dom¡nate the group.

4) The me¡nbers would already possess considerable natural resource
background and pol î cy knor.rl edge.

5) The group would be reasonably balanced between development and
preservat ion concerns.

6) The formal technical committee could be elimïnated.

Disadvantages envi s ioned v,rere:

l) An extrâ level of ultimate approval
r+oul d be requ i red.

(by the Warer Commission)

-3-



z) llater ccrnmiss ion members would not be as intimately farni I iar
with the specifics of the finaì product as under the Sl/C-as-
managenent-group opt ¡ on.

3) lnherent difficulties exist in paying citizen-member travel
exPenses.

¿r) ln many hrays, the group would be cønposed of competing special
interest groups.

State Warer Cornmissîon (sWC) as the Study Mana gement Group

The staff discerned these advantages:

l) The SüfC has the ability to carry the plen to implementation
plus a long-term cqnmitment to do so.

?) The SllC is faml I iar with long-term water problems and wîth
state Ì"rater pol icy.

3) The Sl,tC has good natural resource background knowledge.

4) The slJC is representative of regÌonal interests yet ¡s able
to maintain a state-wide perspective.

5) This option mandates close involvement of the SWC in the
planning process.

6) The SIJC would not lose the chairmanship.

7, The means to provide per diem and travel expense are assured,
I imited only by budgetary restr¡ctions.

8) The St/C is a good mechanism for conf I ict resolution.

Several possible d isadvantages Ì{ere also I isted, as fol lovrs:

l) Mesrbers are not directly responsible to the local constîtuency
and probably will not be perceived by the public as ilcitîzen
participants".

2l Logistical problems may be encountered in gettîng the Cormîssíon
together,

3) A technical advisory committee is necessítated, bringing with
it additional cost and logistics problems,

J
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lmmediate conseñsus of che staff r/ras that the t'no study management group* ideawas not a viable option, for obvious reasons. The citizen siu¿v conmissîonoPt¡on wês next discarded, as the staff felt that the porenii;i'problems farexceed the advantages and that those advantages could 6. 
"pf.å^iäate¿ underthe remaining oPt¡ons by use of an effective public inrotulr"ni piogram. thegeneral agreenrent lvas that this method was efiective on the locai lãvel, butunwíeldy and inadeguate for a state-wide study.

The next optíon to be abandoned was that of the Natural Resource Councilfunctioning as the management group. The staff opinion was thât the major
advantages vúere generally duplicated în the remaining two opt¡ons, butthat this method had some peculiar disadvantag.=, r.Éing it'lesi åesírable.

Ïhe two re¡naining options, the State Agency/Citîzen study Hanagement Groupand the State l.later Co¡r¡nìssion as studt management group, were both deernedworkable choices. However, the State llater Comnrission option was deemedto have more important advantages and fewer disadvantagei and therefore
was preferred for recqtrnendation to the State lrrater Commission as the staffchoice for the study management group.

As mentioned earlier, selection of the State ü/ater Cormission as study
management board necessitates the selection of and assistance by a technîcal
advisory grouP. The staff envisions the major respons¡bil¡ty oi these people
to be two-fold: to facilitate input of technîcal data needed in thq planning
process and to Promote the genera'l participation of affected state and fedeial
agencies in the development of the state vúater plan. As it ís ímportant thatthe representat¡ve of each individuaì agency has both the n.""rr"iy expert¡se
and the time to provide it, the staff ant¡c¡pates that ¡n most cases ti,¡e
agency head will.select an experîenced staff member Ínstead of asst¡ning the
responsibi I i ty himself .

ltith the understanding that the technical advisory group would be the vehicleutîl¡zed to involve oiher agencies in the planning process, the following
ag9¡cies are suggested for the makeup of the committee:

Nor
Nor
Nor
Nor
Nor
Nor
Nor
Nor

th Dakota Health Department
th Dakota Publ Ìc Service Cornmission
th Dakota Game'and Fish Department
th Dakota Parks and Recreat¡on Department
th Dakota Soi I Conservat ion Cornrni ttee
th Dakota Forest Service
th. Dakota Natural Resources Council
th Dakota Federal Aid coordinators office, Division of state
nd Local Planning
. Soi I Conservation Service
. Army Corps of Eng ineers
. Department of lnterior Fish and rrr¡ ldl ife Service
. Environmental Protection Agency

a
U,S
u.s
u.s
u.s

-5-
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APPENDIX ''D''

Public input will be sought from every hydrologic subdivision ín
the state in formulatìng a North Dakota llater Þlan.

cítízen Advîsory Boards (cRas) witt be formed to help facilitate.the organized gathering of publ ic input.

Each l/ater Managernent Eoard will be asked to nominate a member whoresides in the watershed area to represent-ineã on the CAB. Final confirma-tion of the appointment will come from the Governor.
'bJe will also seek representatives from other interest groups,l-e., agri-business' energy, etc. l'le real ize these specÍal intãrests wi I Ivary from area to area in the state.

Itle ant icipate dlviding the stete ínto 22 to 2\ Ci tizen Advi soryBoard segments. Although, we would prefer to seat from fi;"-a; r.u.n r"r-bers on e¿ch CAB for the sake of manageability, we realize the CABs wlll varyin size from subdivision to subdîvislón

PUBLIC INVOLVEI,TENT PROGRA}I

llAJoR CoHPoH ENTS OF THE PUBL IC ¡NVOLVEHEI{T ESS

l. The Citízen Advisory Boards (Cngs)
2. Hovie on N. D. t/ater Resources
3. Water Resource Hanagenent Simulator
4- Brochures
5. Newspaper Supplement
6. Surveys
7. Newsletters
8. Public speaking at service clubs, schools, and

coverage in the media.

l'rHAT l.tE PERCEIVE CAB'DUTIES T0 BE

I
2

3

Serve as a liason with cltizèns in the area
Assist us in developing goals and objectíyes
for water use in their area.
Play a major role in organizing meetings and
assisting us in contacting local citizéns and
making up mailing lists,
Review various kinds of plannlng documents werll
'be sending them.

t¡.

I st l{ee

PLANNED SEOUENCE OF PUBLIC HEETINGS

ln - Citizen Adviso rd Planni T

I
?
3

4

Explain planning process
Lay groundwork for publ ic involvement process
Get names for maîling lists and prospect¡ve
at'lendees
Show the fi lm



2nd l'leet i nq - CAB and Pìanning Team

1. Ask CAB for guidelines in establishing goals and

objectives for hrater use in their cornuni t'i¡'
2. Usã the Water Resource Electronic Simulator to

impress uPon the members the need for well-thought-
out objectives.

3. Lay thã ground rnork for the third meeting which
w¡it be the first advertised public meeting'

3rd Meet inq - CAB. General Public 6 Plannìng Team

Ask for the Public PercePtion of their problems
Review goals and object¡ves that the CAB gave us

at the second meeting.
Show the film..
Have the simuletor on 5!j¡g!g., but not as an integral
part of the meeting.
Ûse a brochure with a detachable mailer to get the
publicTãf ion on goals and objectives and the
problems they see in their area-

4th Heetins - CAB E Planning Tçem

(Held 3-6 weeks after the 3rd meeting)
i. Tiã up'the needs, probløns and oPPortunities from

the 2nd and 3rd meetings'
2. Discuss the alternatives avaÎlable for water use

in their area.

t tn - CAB Plann I T d Publ ic
d advert pu c meet ngs

Take þublic feedback on alternatives
Review alternatives
Díscuss the economic and environmental
their proposed Plans..

emphasïs of

6th Meet¡ nq - CAB, and Planning Team

1

2

3
4

5

v

l,

I
2
3

I

Heet i

2

3

CAB can give us ideas on what has been compiled
from seìected oPtions and alternat¡ves thet were
brought up in the 5th meeting-
Breaf,down alternatives into what îs economic and

what i s envi ronmental .

Final ize vt/ CAB what they want in their final re-
commendation to the Study Management Board'

in the Rounds of Publ tc nfo îon Heetî
t rew

l. Respond to their questions

\J



8th Ì'leeting -.Formal Publ ic Heari nq5

!. Co publ ic w/ the final recommended plan2- Select t¡mes to meetl in,
l. Bismarck./Handan
2. Dickinson
3. Wiliiston
4. ilinot
5. Devils Lake
6. Jamestown
7. Fargo
8, Grand Forks
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Myron Just
Comm¡t3¡onrr of Agriculturc

TO

FROM:

RE:

DEPARTMENT OF AGRICULTURE

State Capitol Bismarck, N. D. 59505

Governor Arthur A. Link, Chajrman, State hlater Comñissjon
and Members of the State lüater Cormission

Myron .Just, Cormíssioner of Agriculture

Absence at the I'leeting of August ì9 and 20, 1980.

70 t 22+2232

t
Ct
a
a

2
¡

!ô
C

Etti
a

I. am sorry I gan't be here foÈ this very important !'later Conmission meeting
this month. I had blocked out about teñ days on my vacation six months agõ
because my wife is in Germany with the Friendship -Force, 

and I am at the iarm
harvesting a little bit of wheat, and also'looking after our two boys.

I.recognize that thís is an extremeìy important meeting. 0f particular
significance, t think, is the presentation of the comprehensiüe water resources
pìanning the l,later Cormission has undertaken. I wish'that I could be here for
the presentatìon. I thjnk this is one of the most important undertakings
the hlater Conrnission and, indeed, the State of North Dakota have considéred.
There is no question Ín my m'ind that in a semi-arrid state like North Dakota,
where the water supply fs frequently marginal for agnicuìtural, recreatÍonal
and domestic purposes, that a comprehensive plan foi the fut'ure use and conserva-
tion of these resources is a very high priority.

I a'lmost feel that'it is inappropriate for me to corment previous to seeing the
pìan. However, in a matter of this importance, I wil'l risk cormenting at thjs
time.

ln a matter involving water, which is of such vital interest to so many diverse
interests, I think that it is imperative that we start from the best poss'ible
base. So, at this point, I would like to have us consider who would be best
suited to oversee the developnrent of a pìan.

In order for a plan to be viewed in a positive light, I thÍnk it is extremely
important that we have al'l of the diverse interests involved in water resource
use in North Dakota represented in the deve'lopment of the planning process.
For this reason, I am concerned as to whether or.not u,e, as a Water Commission
Board and the Water Conmission staff, can generate sufficient credibiìity at
the outset for this pìan, even though it involves possibìe input every step of
the way.

t^/hat I am suggesting, is that for a broad water resource p'lan for North Dakota
to have the widest possibìe acceptance, I think we must deve'lop a vehicle to
supervise the p1an, develop the planning process, and manage the plan. Included
must be the agricultural community, the Fish and Wildlife, and the Game and Fish



State Water Cor¡nission
August 15, 1980
Page Two

interests, rural and urban water jnterests for domestic and recreational
purposes, and also environncntal concerns such as water qualìty and conservation.

In terms of the development of the technical information such as hydrologyl_
there js no question that the tlater Con¡nission staff would need to be heavily
invoived in providing this jnformation, and would perhaps provide the bülk of
the technical data all the way through.

But, ¡.1y concern is perhaps a more pragmatic one. I want this p'lan to have
the solid support of the'diverse interests of North Dakota, because they have
confidence '¡n'ttre way it was developed and carried out, and they can be assured
that whatever their lpecÍat interest may be, that they were adequateìy represented
in the planning process at the outset.

I r,¡ould suggest that the way that the Devils Lake Basin Study was- put together
about threè-years ago, and managed by Ike Ellison, as Chairman of the Natural
Resources CoúnciÏ añd then made-up of a poìicy board of aìl of the diverse interests,
is a proper tllay to proceed in the development of a water resources plan for
North Dakota

Again, I apoìogize for making ny comnents perhaps a bi! prematurely,.particularly
wñen I havä not even heard tñe þroposed plan. I look forward to reading the
minutes and listening to the tapes, and visiting with the other members to get
the gist of the proposed plan.

I have dictated this memo by phone from the farm between repair iobs in the shop'
and so am sorry ìf it is not entirely coherent.

Î¡tJ/ünr

J

ú



WATER PERMIT AGENDA FOR AUGUST 19 AND 20, I98O MEETING

SOURCE PURPOSE

* INDICATES PRIOR
PERMIT STATUS

AIOUNTS REQUESTED COI'iMENTS S RECOMMENDATIONS
N0. NAI"IE AND ADDRESS

2828 Feist, Peter -
Selfridge
(Sioux County)

Unnanred C reek ,
trib to Porcupine
Creek and l,líssouri
River

78.6 acre-feet
storage pl us

23.4 acre-feet
annual use

78.6 acre-feet
storage plus

23.4 acre-feet
annual use

L I vestock

Pr I or I ty: 6- I 9-80
Hearl ng: 7-l 4-80

Al I Seasons l'rater
Users Association,

Bott i neau
(Rolette County)

Priority: 5-14-80
Hear i ng: 7-14-80

Dakota Adventist
Academy -

Jamestown
(Burìeigh County)

Prlori ty: 3-29-78
Hearing on
Amendment: 7-14-80

I nc.

* #1510 (Pr¡orlty Date: 12-9-67) Granted 36.0 acre-feet
storage plus 15.0 acre-feet annual
use

Ground ulater Hunicipal
(Rura I
Donest i c)

28.0 acre-feet 28.0 acre-feet3262

3057

r,#2491
#2\92
#2\93
#2890
#3187

(Priorlty
(Priori ty
(Priority
(eriori ty
(Pr iori ty

Date:
Date:
Date:
Date:
Date:

6- I o-76)
6- I 0-76)
6- I 0,76)
7-7-77)
6-15-79)

G ranted
G ran ted
G ranted
G ranted
G ranted

27.0
17.0
60. o
65. 0
28. 0

acre-feet
acre-feet
acre-feet
ac re-feet
acre-feet

This îs a reguest lt is recormended that
for a change ln this request for a change
points of diversion. ¡n point of diver-

sion be approved.

Ground l,later I rrîgatîon

Tt
Itl -z\.o
9 f.,
x
-rl
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NO

r 28l

3265

3268

2546

NAME AND ADDRESS

HT Enterprises -
Dickinson
(Sìope County)

Príorl ty: 3-70-65
Hearing on
Amendment : 7- I 4-80

MacDlarmld, Ervln -
Las Vegas, Nevada
(Pierce County)

Prioriry: 6-l l-80
Hearlng: 7-14-80

Hutchinson, Duane -
Kí I I deer
(Dunn County)

Pr ior i ty: 5-23-80
Hearîng: 7-21 -80

l,Jagner, Ronald -
Englevale
(Ransom County)

Priori ty: 9-17-76
Hearing on
Amendment:7-21-80

SOURCE

Deep Creek, trib.
to L¡ttle Mlssourl
Rí ver

Ground Water

* NO PR¡OR PERMITS

Ground l,later

PURPOSE

lrrigatlon

lrrlgation

l{unlclpal-
(Rural
Domest i c)

130.5 acre-feet
87.0 acres

This is a request
for a change ín
point of diversion.

AMoUNTS REQUESTED CoMI4ENTS 6 RECoilMENDATTONS

This is a request lt is recormended that
for a change ln thls rcquest be deferred
points of _diversion. at thls time.

* #2788 (priority Date: 3-18-71) Granted t48.0 acres

Ground l,later I rrlgatlon

I 1.0 acre-feet I 1.0 acre-feet

It ls recormended that
this request be deferred
at thls tlme.

It ls recorrnended that
thls request be deferred

at th¡s time.

t\o



)

NO

I 989

3273

3263

3272

NAI'IE AND ADDRESS

Dahl, Norman R. -
HcHenry
(Griggs County)

Priority: l0-ì l-73
Hearing on
Amendment: 7-21 -80

lJa I z, Duane -
Beu I ah
(Hercer County)

Prlorl ty: 6- 2-80
Hearing: 7-28-80

Britton, James R.
Fa rgo
(Ermons County)

Priority:
Heari ng :

l,lerck, Anton J. and
Klein, Emanuel A. -

Karlsruhe
(HcHenry County)

Priorlty: 6-10-80
Hearlng: 8- 4-80

SOURCE

G round l.Jater

Ground l,later

-3-

PURPOSE

I rrigatlon

I rrigation

AilouNTS REQUESTED CoIIMENTS 6 RECOT.|MENDATtONS

This îs a request lt ls recommended that
for a change ln this request for a change
po¡nts of diversîon. în points of diversîon

be approved.

t' N0 PRI0R PERI'I|TS

Missouri River I rri gatìon

* NO PRIOR PERMITS

Ground |later lrrigatlon 42
3

* #2396 (Prlorlty: 3-8-76) cranted 135.0 acres
to Anton J. Merck

0
0

600
400

320.O acre-feet
160.0 acres

acre-feet
ec res

4.0 acre-feet
2.0 acres

It is recormcnded that
thls request be
deferred êt thls tlme.

It is recorrnended that
thls reguest be
deferred at this time.

It is recommended that
thls request be
deferred at thls time.

5- | 9-80
8- 4-80

\ovt
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NO

2628

3267

2n6

706

NAME AND ADDRESS

Garnas, Donald M. -
Page
(Cass County)

Priorîty: ll- 8-76
Hearíng on
Amendment: 8-l t -80

Center Park Board -
Center
(Ol lver County)

Priorl ty: 5-t2-80
Hearing: 8- 4-80

Sletten, Dennis and
Robert -

Ryde r
(t{ard County)

Priori ty: 8-12-7\
Hearing on
A¡nendment: 5-19-80
Amendment
Deferred: 6- Z-80

Oakes, City of -
0akes
(Olckey County)

Priori ty: 2-18-57
Hearing on
Amendment: 8- 4-80

SOURCE

G round I'later

Square Butte Creek,
trib. to l,llssouri
Ri ver

d I'later
las
fer)

PURPOSE

lrrigation

I rrigation

I rri gat lon

Ar{ouNTs REqUESTED Co|{MENTS s REC0MilENDATtoNS

* #3231 (priority Date: 5-2-80) Granted 199.0 acre-feet
to Clty of Center for Munlcipal Use

This ls a request
for an increase in
pumplng rete from 800
gpm to 930 spm.

10. I acre-feet
6.71 acres

Thls ls a request
for a change ln
point of diversion.

It is recommended that
thls request be approved.

I 0. I acre-feet
6.71 acres

It ¡s recommended that
this request be
approved.

rou
Dou
Aqu

G

(
n

I
I

Thïs is a request
for a change ln
point of diversion.

It is recommended that
this request be approved.

\o
6

Ground Water l{unicipal
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NO

3278

3258

3057

3251

3-29-78
5- r 5-78
6- t-78

*#z
#z

NAME AND ADDRESS

Kary, Gerald l,l . -
Ki I I deer
(Dunn County)

Priori ty: 7-,l4-80
Hearlng: 8- 4-80

Basin Electric
Power Cooperative -

B i sma rck
(Mercer County)

Priori ty: 5- 2-80
Hearing: 8-ll-80

Dakota Adventist
Academy -

Jamestown
(Burlelgh County)

SOURCE PURPOS E

Unnamed Tri butary and
Little Knife River,
trib. to Kn¡fe
Ri ver

I rrígation

't NO PR ¡OR PERH I TS

Ground l{ater lndustrlal

;k The applicant holds a number of permits.

Ground l{ater
(t/agonsport
Aqui fer)

Al'rouNTs REQUESTED Co!4MENTS s RECoI,TMENDATtONS

-5-

lndustrial
(Geotherma I
Heating)

268.0 acre-feet
| 34.0 acres

500.0 acre-feet

66\.5 acre-feet
443.0 acres

It ls recommended that
this request be deferred
at this tlme.

It is recorunended that
thls request be deferred
at thls tlme.

66\.5 acre-feet
44¡.0 acres

Priority:
Hearing:
Deferred:

575
848

I rrigation

(prior¡ry Date: 8-19-76) Granred 44.8 acre-feet(Priority Date: l0-20-761 Granred 20.0 acres

North Lemmon Tovrnship -
Lermon, S.D.
(Adams County)

Priority: 5- l-80
Hearing: 6- 2-80
Deferred: 7-t4-80

Ground Vlater
(Mad ¡ son
Format i on)

726.0 acre-feet 726.0 acre-feet

r\o
,t NO PRIOR PERI,IITS



NO

2750

2635

2621

NAME AND ADDRESS

Bower, Douglas -
Page
(Cass County)

SOURCE

Ground l/ater
(Page Aqulfer)

Ground l,rater
(Page Aquifer)

* NO PRIOR PERMITS

Ground LJater
(Page Aqulfer)

Príorlty:
Hearing:
Deferred:

Prlorlty:
Hearlng:
Deferred:

t-17-79
2- 5-79
2-20-79 E

4- 2-80

il-t9-76
t2-20-76

* #2551 (prlorlty Date: 9-27-761 Requesred 306.6 acres;
135.0 acres approved; remainder held in abeyance.

AMoUNTS REQUESTED CoMI"iENTS a RECoMMENDATTONS

Recormend for approval :
202.5 acre-feet
270.0 acres
(Remainder of request
held ln abeyance)

0n ruary I l, 1977, the

-6-

PURPOSE

I rrîgatîon

lrrlgatlon

I rrigation

699.3 acre-feet
466.2 acres

2300.0 acre-feet
154f.65 acres

470.0 acre-feet
314.0 ecres

Conrad, Wi l l iam -
Page
(cass County)

Prîority: 12- 9-76

Holden, Sidney -
Page
(cass County)

applicant was granted
approval for lr05.O acre-
feet of water to irrigate
270.0 acres; remainder
held ln abeyance.

0n December ?lt l!/8, the ãpplicant was granted approval
for an addîtional 135.0 acre-feet of water to irrigate
an addltlonal 405.0 acres; remalnder held ln abeyance.

It ls no'rú recommended that the appllcant be granted an
additional 67.5 acre-feet of v{eter to Írrigate the
above approved 675,O acres; remalnder shall contlnue to
be held in abeyance.

Total amounts granted would then be 607.5 acre-feet
of water to lrrigate 675.0 acres.

Recommend for approval ;
202.5 acre-feet
27O.0 acres
(Remainder of original
request shall be held
i n abeyance)

t8 \o
@

2
4
-t I - &

* NO PRIOR PERI"IITS
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N0.

2551

NAME AND ADDRESS

Bower, Douglas A.
Page
(cass County)

Prlorl ty: 9-27-76

SOURCE

Ground l.later
(Page Aqulfer)

PURPOSE

lrrigation 480
306

* #2750 (erîorlty Date: l-17-7Ð requested t+66.2 acres;
on page 6 of this agenda, it is recommended that
270.0 acres be approved; remainder to be held
in abeyance.

AI.IOUNTS REQUESTED COHI{ENTS E RECOMMENDATIoNS

acre-feet 0n February ll, lJJl, the
appl lcant was granted
approval to appropriate
202.5 acre-feet of water
to i rri gate I 35.0 acres ;
remainder of request held
i n abeyance,

It îs now recommended that
the appl icant be granted
an addltlonal 67.5 acre-
feet of water to írrígate
an addltional 135.0 acres;
remalnder of request to
be denled.

Total âmounts granted would
then be 270.0 acre-feet
of water to i rrigate a
total of 270.0 acres.

acres
0
6

2568 Satrom, Charles
and Edward -

Page
(Steele County)

Ground l,later
(eage Aqulfer)

960.0 acre-feet
640.0 acres

0n December ,t
appì icents were granted
405.0 acre-feet of water
to îrrigate 270.0 acres
of land; remainder of
reguest to be held in abey-
ance.

I rrlgatlon

Prlorl ty: 10-12-76 ,, #2679 (prloriry Dare: t-7-771 Granted loO4.o acres

It is now recorffnended that an addltlonal 135.0 acre-feet
of vÉer to irrlgate ân additíonal 270.0 acres be released;
remainder of original request to be denied.
Total amounts granted would then be 540.0 acre-feet
to irrlgate a total of 540.0 acres.

tO
to



NO

2538

NAHE AND ADDRESS

Thompson, Ralph and
Illlliam; Thompson,
Thomas A. Trust; and
Thompson, William J.
Trust -

Page
(Cass County)

Priori ty: 9- l-76

SOURCE

Ground l,later
(Page Aqul fer)

tr See No. 2539 on page 9.

-8-

PURPOSE

I rrigation 26/l,0.0 acre-feet
1784. l6 acres

AMoUNTS REQUESTED Colil{ENTS s RECoI.|HENDAT|Ol{S

0n December 7, 1976, the
appl icants were granted
405.0 acre-feet of water
to I rrlgate 270.0 acres
of land; remainder of
request held ln abeyance.

0n November 14, 1978, the appllcants were granted
approval to appropriate an additional 202.5 acre-feet
of water to lrrlgate en additional 2/0.0 acres of
land; remainder of request held Ìn abeyance.

It ls novú recoûmended that the appllcants be granted
an additional 405.0 acre-feet of water to irrigate
an addltional 765,0 acres of land; remalnder oi
original reguest shall cont¡nue to be held in
abeyance.

Total emounts granted thus far would be l2l!.0 acre-
feet of water to lrrlgate l44O.O acres of land.

2600 Feder, Paul -
Fargo
(Cass County )

Priori ty: 10-25-76

Ground tlater
(Page Aqul fer)

* #2552
#2672

lrrigation 37 acre-feet
37 acres

(Rrlorl ty Date: 9-27-76) Granred l57,jT acres(prlorlry Date¿ 12-29-76) Requested 319.0 acres;
135.0 acres granted; remainder being held
ln abeyance.

0n itarch 24, 1977, the
appl icent was granted
?pProval to approprlate
45.13 acre-feet of water
to I rrlgate I 57.37 ecres;
remainder of request held
in abeyance.

It ¡s n<l{ recorÌmended that
an addl tlonal 67.50 acre-feet

307
307

to irrigate an additîonal
lll^..91-":fgl,bÊ-rglg?tgd; remaínder of orrsinatrequest snall De oenleq.
Total amounts granted would be I 12.63 acre-feetto I rri gate 270.0 acres ..

Àtoct
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NO

2539

265\

NAI'IE AND ADDRESS

Thompson, Robert;
Thonpson, Thomas
Trust; and Thompson,
lrl I I ¡am J. Trust -

Page
(Cass county)

Johnk, Jerome;
Johnk, Albert; and
Erickson, Darlene -

Page
(Cass Counry)

SOURCE

Ground Water
(Page Aquifer)

Ground l,later
(eage Aqulfer)

/r NO PRIOR PERI{ITS

PURPOSE

I rrlgation

I rrigation

2500.0 acre-feet
1702.26 acres

936.0 acre-feer
623.95 acres

AMoUNTS REQUESTED CoHilENTS s RECOnI4ENDAT!ONS

0n December /, 19/6, the
appl icants were granted
approval to appropriate
607.5 acre-feet of water
to lrrlgate 405.0 acres
of land; remalnder of
request held in abeyance.

Priorl ty: 9r l-76 * See No. 2538 on page 8. 0n November 14, 1978, the applicants were granted
approval to approprlate an addltional ZOZ.5 acre-feetof water to_irrigete an additional 405.0 acres;
remainder of origlnal request held ln abeyance.
It is now recomrended that an addltlonat 359.1 acre-
feet of water to irrigate an additionat 550.0 acres
of land be released; remeinder of orlginal request
shall continue to be held in abeyance.
Total amounts granted thus far would be lt69.l
acre-feet of water to irrigate lj6O.O acres of land.

Recommend for approval :

202.5 acre-feet
270.0 âcres
(nemainder of origlnal
request shall be held
in abeyance)Priority:

Hear I ng:
Deferred:

t2-t6-76
t-2\-77
2-tt-77 ¿
4- 2-80

h¡o



I

N0.

2667

2672

NAME AND ADDRESS

0lstad, Donald -
Gal esburg
(Cass County)

Priori ty: l- \-77

- l0-

SOURCE PURPOSE

Ground hlater
(Page Aqulfer)

I rrîgation

* #31\9

Ground Water
(Page Aquifer)

! rrlgation

* #2600 (Priority Date: 10-25-76)
Requested 307.37 acres;
157.37 ecres granted;
remainder held in abeyance.

#2552 (Rrioriry Daret 9-27-76)
Granted 157.37 acres

(prloriry Date: l-ll-79) Requested t53.0
acres; in deferred status at
present tÌme.

AltouNTs REqUESTED CoMHENTS 6 RECom{ENDATtoNS

0n March 24, 1977, the
applicant was granted
approval to approprlate
202,5 acre-feet of water
to irrlgate 135.0 acres;
remainder of request
held in abeyance.

1425.O acre-feet
952.8 acres

0n October 20, ltl8, the
appl lcant was granted approval to approprlate an
additional 202.5 acre-feet of water to irrigate an
addltlonal 270.0 acres; remalnder of request held ln
abeyance.

Feder, Paul -
Fa rgo
(Cass county)

It is noh, reconmended that an additional 135.0 acre-
feet of weter to irrlgate an additlonal 135.0 acres
be released; remainder of original reguest shall
be denied.

Total emounts granted would then be 540.0 acre-feet
of water to irrlgate a total of 540.0 acres.

t+79.5 acre_feer 0n March 24, 1977, the
319.0 ecres aPPl lcant vras granted

approval to appropriate
2O2,5 acre-feet of water
to irrigate 135.0 acres;
remalnder of reguest held
in abeyance.

It is now recommended that the applicant be granted
an addi tlonal 67.5 acre-feet of rrreter to I rrigate
an addltlonal 135.0 acres of land; remalnder of
original application shall be denied.
Totals granted would then be 270.0 acre-feet to
lrrlgate a total of 270.0 acres.

Prloríty: 12-29-16

No
N



-t l-

N0.

2729

NAME AND ADDRESS

Jondahl, Gi lmore
and Phlllp -

Hope
(Steele County)

Priorl ty: 2-22-lJ
Hearl ng: \-ll-77

s0uRcE

Ground Vlater
(Page Aqui fer)

Tt NO PRIOR PERI'IITS

PURPOSE

I rrigation 2290,0 acre-feet
1526.7 acres

AMoUNTS REQUESTED CoMI'|ENTS €, RECoMMENDATToNS

Recommend for epproval :

540.0 acre-feet
540.0 ecres

(Remainder of original
request shall be held
i n abeyance)

Defe r red -t 6

2775

2805

2989

Hewes, John E. -
Hope
(Steele County)

Prlority:
Heari ng:
Deferred:

Kyser, Lynn -
Eri e
(Cass County)

Priori ty: 5- 2-79
Hearing: 7- 9-79
Deferred: 7-25-79 e

4- 2-80

Ground Water
(Page Aqulfer)

'( NO PRIOR PERHITS

Ground l,later
(Page Aquifer)

¡k N0 PRI0R PERl.llTS

Ground Water
(Page Aquifer)

.0 acre-feet

.0 acres

acre-feet
ecres

32O.0 acre-feet
160.0 acres

Recommend for approval :

270.O acre-feet
27O.0 acres
(Remainder of original
request shall be held
in abeyance)

410.0 acre-feet
tlo.o ecres
(Remai nder. of ori g i nal
request shall be denled)

125,0 acre-feet
1t5.0 acres

(Remainder of original
request shall be denied)

I rrigatlon

I rrl gat lon

I rrlgatlon

480
320

Prlorlty:
Hearing:
Deferred:

3-t4-77
7-t9-77
8-16-77 E

4- z-80

Bring, Lynn -
Galesburg
(Trai I I County)

0
6

8lo
55\

4- 4-77
7- 5-77
7- 8-77 s
4- 2-80

r, #2988 (erlority Date: S-z-7Ð Requested 160.0 acres;
ln deferred status ât th¡s time but
is reconmended-for approval of 135.0
acres on page 12.

f\,
c,



NO NA}IE AND ADDRESS s0uRcE

-12-

PURPOSE AMoUNTS REqUESTED Collt,lENTS E RECoIIilENDATtONS

267\

2988

2755

Priorl ty: l- 4-77 ?t NO PR IOR PERM I TS

0n March 24, 1977, the
applicant wâs granted
approval to appropriate
202,5 acre-feet of water
to i rri gate I 35.0 acres ;
remainder of originaì
request held în abeyance.

It is now recoNtmended that the applicant be granted
an additional 337.5 acre-feet of water to lrrlgate an
addltlonal 405.0 acres; remalnder of orlglnal iequest
shall be denled.

Total amounts granted the appllcant would be 540.0
acre-feet of water to irrigate a total of 540.0 acres.

Vosgerau, Heino -
Page
(Cass ê Steele Cos.)

Kyser, Lynn -
Eri e
(Cass County)

Ground l,later
(Page Aquîfer)

Ground l,Jater
(Page Aqulfer)

Ground lJater
(Page Aquifer)

l\25.0 acre-feet
952.8 ecres

0 acre-feet
0 acres

6OO.O acre-feet
\07,5 acres

160.0 acre-feet
135.0 acres
(Remainder of orlglnal
request shal I be denied)

Recommend for approval :
271,0 acre-feet
216.0 acres
(Remalnder of original
reguest shall be held
I n abeyance)

l\'o

I rrigation

I rrlgatlon

I rrlgatlon

20
6o

3
I

Priority:
Hearl ng:
Deferred:

Priority:
Hearlng:
Deferred:

Smart, Vera -
Fargo
(Steele County)

5- 2-79
7- 9-79
7-25-79 E

4- 2-80

3- 7-77
5- 9-77
5-27'77 e
4- z-80

r, #2989 (prlorlry Datez 5-2-791 Requested 160.0 acres;
ln deferred status at this time but is
recommended for approval of 135.0 acres
on page ll.

* NO PR t OR PERI.I ITS



NO

3032

32\9

Priority:
Hear I ng :
Deferred:

Prîority:
Hearlng:
Deferred:

2- g-79
2-27-78
3-16-78

NAI{E AND ADDRESS

l'lund, Kenneth I'1. -
I'li I nor
(Sargent County)

SOURCE

Ground l,later
(t'ti lnor Aqui fer)

* NO PR¡OR PERMITS

Unnamed Stream,
trib. to Lltrle
Kni fe River

¡t NO PRIOR PER}iITS

-t3-

PURPOSE

lrrlgation

I rrîgation

320.0 acre-feet
160.0 acres

75.0 acre-feet
50.0 acres

AMoUNTS REQUESTED Colf.tENTS e RECoMHENDATTONS

202.5 acre-feet
I 35.0 ecres

(The remainder of original
request shall 6s denied.)

Knopp, Gilbert -
Heb ron
(Mercer County)

0
0

50
50

acre-feet
ac res

3-28-80
5- I 2-80
6- 2-80

N'ovì
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August 14, 1990

Mr. Robert Herbst
Assistant Secretary
DEPARTMENT OF THE INTERIOR
9lashingÈon, D.C. ZO24O

Enclosed for your review and signature is the "charge tos_pecial study Group on Acguisitíon of Lands for I{itárife -'North Dakota'f . I signed, the document today.
we are pleased wÍth the cooperation that resuLted in thedevelopment of this document. perhaps this is a fiisi steptoward resolution of the reeent dispütes between the state- and the Fish and Wildlife Service.
The transmiÈtal of this document offers an opportuni.ty to
comment upon several provisions in the nchargen. Theée com-ments are made to prevent any misunderstanding which couldothen¿ise subsequently arise.
r agree that t,he initiation of acquisítion for the 146,530acre Garrison Diversion unit (GDU) mÍtígation and enhance-
ment progran has been a significant factor in the present
lever of pubric concern about federar fish and wilãrife ac-guisitions in North Dakota. However, pubric concern (and
the L977 state legistation which is under chalrenge in uniÈedStates of America v. State of ) was generatãi-

on Program (SWAP).
therefore, it is entirellt appropriate that þoth programs be
reviewed

r further agree that the GDU mitigation and enhancement pro-
gram is statutorily distinct frorn the SI{AP. However, the
two programs ffi dístinct defacto relationship as a resurtof my April 16, Lg7g, letÈer 6 tïre nvS Area uanáger in which



t

Mr. Robert Herbst
August 14, lgBO
Page Two

f said: ',f will not aPProve any further we tlancis acguisitionsby the Fish and Wildtife Service, pursuant to 16 U.S.C. S7Ì5k- 5,until- all mitigation and enhancement lands are acguired for. theGarrison Diversion Un it". That policy i s still in effectand wÍll be unless S ates of ica v. Stat ofN rhDakota
arrive

is affirmed n e aPpe a eourts or un $re canat a mutual J.y agreeable arrangement as a result of theeurrent discussions.

proposed mitigation and en_to the Secretary and the Board
Conservancy District. Oúrto address aII reasonable
s now under study.

Bob, your assistance on this matter has been appreciated..

Sincerely,

Arthur A. Link
Governor

PKP J

v



CHARGT TO SPECIAL STUDY GROUP
ON

ACQUISITI0N 0F LAüDS FoR t.JILDLIFE
NORTH DAKOTA

I. BACKGROUND

interests in lands in North Dakota forife habitats has become a controversiãl
ôm the_fac_t that the purchase of private
a ìevel of pubìic concern of major pro-t the Garrison project

The U. S. Fish and l'li'ldlife Service has for many years purchased lands orÍnterests in landi in North Dakotã rôr-urã pü"pó9ä or-piõviJing habirat necessary
príncipally waterfowl. l.lith the advent oî
nds needed to mitigate.the wildlife habitatt has_arisen, dnd in the minds of the public
ildlife habitats to insure the continuäd
hole region of the upper midwestern United
ate losses associated with the Garrison
isunderstandings and confl icts.

In mid-Juìy 1980 the Assistant Secretary for Fish and !,tiìdìife and parks and the0irector of the U.s. Fish and tlitdlife Service agreed with Nortñ óaróta-eorðrñò.
Link to establish a jointìy ìed study group charied to review and report upon thetwo fundamental questions at 'issue: -tñe mitigation needed io accompåny thä Garrison
Diversion Project and ìong-term needs for fisñ and wildlife habitat'ge;eraity-tn
North Dakota.

This.charge t9 the group is based upon the determination that there are two separateand'distinct isgues in fact, but noi necessarily in pubìic perception. nccoiJingry,
the charge is dïvided into two parts, one relatìng tô the mitigalion question anð 

--
the other to the ìonger term issue of general wilãlife habÍtat-protecdion.

The.group wilì be co-lqd by ¡1r. R. J. Bruning, InterÍor Secretary's Field Represen-tative, Oenver, Colorado, and Ms. Nancy Rockwel'1, Natural Resouries Coordinato",
Governor's Office, Bismarck, North Dakota. Th.is will be a major undertaking aná,
as such, will require staff support. Staff wi'll be provided by the Fish anã Hiìdlife
Service and the State of North Dakota; the co-leaders are encouraged to invoìve key
Fish and l,lildlife Service, tlater and Power Resources Service, and-State personnel in
these act'ivities and to turn to the Assistant Secretary for Fish and htitdlife and
Parks or the Director, Fish and l.lildlife Service, if að¿itional skills or assistance
arè required.

II. MITIGATION

The fundamentaì charge here is to expìore the possibÍ'ìitjes and means of resolving
continuing problems of mitigating fish and wi'ldlife habitat losses attributable to
the Garrison Diversion Project. In considering any approach, the group shouìd keep
in mind that mitÍgation is intended to offset habitat loss resu'lting from the project.
Lost habitat may be replaced or existing habitat can be intensively managed to'
increase productivity to a degree that affects the habitat ìoss. (lt.snóuìd be
noted, however, that even witñ intensive management it is oft t'imes difficult to
achieve waterfowl production yields sufficient to fulìy offset losses.

€
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The group should look at approaches inclr¡ding, but not limited to, the folìowing:

*: 0utline an,effective publit 
feJations approach to support and explain therecql¡nended mitigation approaches. - -Fr--

lilith this in mind, the group is to examine: .
* Long-r'ange plans of the Fish and l.lirdrife Service.
* Long-range plans of the North Dakota Game and Fish Department.
* Trends and probabre futures of rand uses in North Dakota.
* Aly other informatíon líkeìy to have a bearing upon the amount and locationof habitat to be protected.

tJith this kind of information as a background, the group should develop a generalplan for habitat preservation, based upðn-.n-iniäõ"ãtãã'.iiõ"i-uv-ihe FederalGovernment and stâte agencies. Þòssiuið approäàñËs include the îotìowing:
:r Purchase of interests in land. (Emphasis should be given to the use ofeasements or other binding assurances for i¡e protect.ion of identiffedhabi tat. )

* control of drainage of wetìands and the providing of alternatives to drainage.
* variatjons on the idea of easements (including zoning and other ìocalordinances) that will assure tong-i.;r ;;;iå.tion of unalrered habitar.

¿

III.

¿

ú



J

a

IV.

The group should ¡l1o Rrovide an assessment of practicaì goals (acres) thatmisht be established, liven thà uiðr.õ;il;ä"iXioilnåtion deveìoped in rhe review.
The group should also-iden!!fy constraints (¡eat or perceived) ttrat will affect
il'dffi;i'oll,åå{,.:[::i.ai.å.,-weeo .oni"òil-io.' äi üi'Ëú.il;, hay manasemenr

Finally' the group should present.a.general plan for coordinated Federal and statepubl ic Ínformation programs associatã¿ wiir, [r,ã"ràng_..ng. p.ran.

SCHEDULING

This two-part effort wiìr be undertaken with two deadrines Ín mind:
* Mitigation 

-Rev!9w¡ report and recmnendations due to AssÍstant secretaryfor Fish and r{irdr ife änd pãrks ;ñJ'ïñ;.Gðuã.nor: october r, lggo* Long-Range Reyietr: .a.progress-report wiil be.due October 3r, 19g0; a finaìreport and recormendarioni wiil bä-suumiiieã'uv oeðemúã" gii r9Bo.

!
a

J
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s
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'fr Tf, ?3 f'UågËm ffi ffi ffi lBgil:äH
Ðf;) Êïo-I Ðaulgsard
?iil1"2P4-e?ÐÐ

E¡ïemaræH 6ÐFffi
nsrü3¡ dailata

MEÈ€ TO:
EROUGH:

IIROM:
E:

IIAiE:

GOTTERNOP r'.HlHUâ A :rN(
Ctrarrr,¡n

RlCi{¡eO P íìÂ:-!ÂiìFFe
l./¡CO r-fìà!i-r.ì.-fl !i :in

ALVIN A. KRAMER
Mtñct

GOFCION K GFAY
V¡liàt CrlY

AÂÍHU'I J LANZ
Qgvrls lôiu

I\¡YaQr¡ JUSi EX-OFF|C|O t,tE¡rgEs
Cam.n ot Agrrrìúl¡ute

VEqtrON FÀ'tv
Secre¡¿Ít I SlOtr Erçr"9¿¡

Allen I. Olson, Attorney General
Vern Fatry, State Ergi¡eer
Garlt ËÞIgesø, Þpt¡ty Attornev General
Mict¡ael Drryer, Speciaf assi*ãnt AtEoaney General
Ghe Amsennncy S ct vs. Cliffoã f,. afo""¿""
ffiEõffiieTFrå jo;8;o' reso)

Argust 11, 1980

lÍris is to advi-se :q!=rrrlng trre resrrt of tåe abo\¡ercapÈioned case. Bystatrs r€port ürly 9, l9g', f i¡rdicated t¡"t f oöe"t"a-.¡rggePonter to iss¡:e his ¡æ¡rsandr¡n ælnsrcn jr-tt* 
"""" itt Augrust or sepÈeuber.fte cpínicn was issr¡ed on Jtrry z-s, rggo, " ".py; h,hicl¡ is attactred.fitr.*_srmary of tl¡e ¡æÍÞranÀrn ei',iq, s.,äiirruy seËs fortÌ¡ tt¡eruling of tte Court:

ca5e sutûEr¡¡ represerrts the tnst, iJçætantcase to l{crtÌ, DaJ@ta. ffuougùrorË theIpsitiør has beer¡ tl¡at ttre rorerrñ-dsi.deratior¡
tåe .larestcnrn arrt pipest"* O*"-r*"
JaÍr=stckn arrt the i¡rne¿iate 

"""å-æon"t""*.Èhe trp projects fon flod co¡troi

AFLEITE !,'JILHEL!.t
Orc¡rn30ñ



[GtÐ ltl: ,¡üLe¡¡ I. Olsø'
A¡gt¡st IL, 1980
Page 2

E:EFoses j¡ that *r1 a¡¡d tå¡Js the Court,'s nrljng ürat nit ¡¡l¡St
reject PlainLiffsr claims råat Deferda¡lts [coæsJ have j¡ any r€y
operated, tile dêns [Jatestcnn and Pipesta] j¡ violaticn of la¿" iepresents
an affi¡aatisr of lilorÈh Dalcota'.s position.

!{hife I ar pleased eJ'ith Ètre concl¡siør of t}re @lt, f aur not caçletely
to disreqa¡f c¡e of tåe

i,ør. fhe Ccn¡fr, prq¡erly
the case and ¡elies qr

tt!ì.s åcü¡at ¿u¡sessilEnt as @te of tåe ba.ic reasons for its cqrclr¡sion
thaÈ tlre t¡¡c Erojects ha\re been lawå¡Ily cperated. rhe cqr]rt stafe:

...E\¡en afÈer tr€ s¡rer season, erægr¡aticrr of the
dãns Í¡Jst ø¡ti¡¡¡e
before tlre or¡seÈ o
dtannef caPacity. Otbenrj.se, tlte !,laruals irrilicate, the fltood
ccnt¡¡ol pæls i¡ tlæ darns v¡q¡ld noÈ be ready to reêir¡en¡¡off ftqû the r1ùet'! seasqr the foltoring 1e"t. úre ¡rat¡¡¡al

tinræ re.laLively higr
tåat tte rir¡er ro,¡ld

to evac¡¡ate enouqh
o\rertoçei:rg. Defendants

)¡ears tìe flons i¡¡ tite Jæs Riveor in Soutå Dalcota har.re veryf.itLle relaticn to ¿ischa¡ges frr¡n the dõrs.

rn 1978, fæ ercrçte, defendantsr evj.dgrce shor¡ed ttrat¿is*¡arws frqo uæ ea'ns r:e\rer elæeeded 150 cf,s. yet, at@lLrtbia, Èor*n
tle flcr,r at qre '

' l]ais data i.s i¡dicative of the diÊfi.orlties defer¡lants
tlËl\¡e in p1a¡rni¡ry for so¡ttr Dalotars l"n"¡it. -lt * .çe*,tr"t"ry
one h'dr_ed ü/\'.nty rir¡er miles f¡q. the dans to t¡e släteli¡le, ard abouÈ tr,rc h:ndre¿ rir¡er rfË me to Àshf,sl, Sqrth

9

a

I

Page 8:
"Ttle n¡=thod of o¡=raticn of t¡€ darns is set fortl¡ i¡ trc Reservoir

@nrtaticn ryanuals r orlo fæ each dæ, tüiür t¡te precise releases æcordÊd i¡ telseResa¡¡ojr negu¡åti,crr O¡ders !,ùLictr nqnalþ cs¡tai¡ a brief cne or t$o line ery3.an-,ation of tåe acÈiqr take¡¡. ÀtI parti-es also
defendants [Ooæs of Ergineers

offered the testinnny of ærtai¡ ofto srçplerænÈ this record.I eçlryees
is obvict¡s

dãns
Ècrl üris evidence it

asea
that do i¡¡deed üe

I



l"fB0 1O: AIIen f. Olson
Ar¡gust 11, 1980
Page 3

se\len vEeks for water to travel frcfn Jarestcr¡rn to Ashtm,
though the ti¡re is apparerrLly s t spe€ded r,¡tren the iiveris jn.flæd staæ. In adreition, tJrere aie wifdlife refuges intåe rirrer beür¡een Jartesto,rn arul nofrl¡ern sorJt]r Dakcrta $Jhictrter¡d to
flo'¡s.
tåe rir¡er v,hich t¡ar¡e tùe effect,
lt¡e tüD dãns toæther qrt¡ol
basjr¡ above Oolllnbiã, arüf jusÈ
thus, as tlre èisct¡ssÍør of the
theræ are many soLlrces of later
DakoÈa ovef yfri.eh the rlanc.Tral¡e nO contrOl.

tends to sçport defendants'
ffsl

covi¡cingly r.efr¡tes tle statgrer¡t of Richard Behrens, the .

overseer of tåe tÍ,o dÃtts, ¡nade at tle tearJng dpiältirr=,açplicati,ør for a preri¡ni¡ary injr¡rccion in ihis ñft";
Itæ closer 1ou
e!çect flcrn it,
away ltou geÈ
fisn it, If
frqr a dam, or
e¡pect sfiEùtti¡¡g
weeks or a nurttr 3ay, 1ur can't eJçect m¡ctr f¡cmit, and rhis is the äåé heã.

Ihe Court gæs on to cæcIr¡de tlrat:

reason

, canor an of discr¡etiqr for defer¡dants to designtt¡eir plans prÍnrarily for tåe areas tåey have the besÈ abifiÈyto benefit, rather tåa¡r areas at a distance, wt¡ere t¡e ber¡efitsræuLd be unæltain. tEçhasis AddedI
Ûrfø'tuutely, the fact¡ evidence of tre ãse apEears to be tùe crlybasis on tn¡rictr tåe oourt *i.ra"ì-ti"aìñ ffiit* nor qærated råe



MEt'lO ÍO: Alten f . Okon
August Il, 1980
Page 4

dãns in vjolaLim of lahr. en eqtally jnpor.tant reason, if ¡rot ¡rorcjJrporiênt, wtrich tåe CorJrt sfpr¡:a navr

of @rgess for boÛr projects !,Es ftood protection fø the city of,ra¡=sÈon afd tl,e iqupäi¡t¡¡ aüea ctohr¡.sËreãn. For e¡anple, q, iageL0756, in úe J"ly Dl- r95o oørgu:essioal Recolrt, rhe ?;tíc-.ùõ-ãLcr¡ssion
!æf ,9uç çgarfj¡rg tt¡e i¡¡tslt-of the Se¡rate for cs¡st¡r¡ceicrr-oi t¡re
ilaresÈown Darn:

!f. BXDEN. !t. kesident a

theæføe, r Dch/ yieJd to t¡e jrnior senator f¡¡crri t\lcËrr
IÞJcota;.

!,t. ymG. !8. Èesjdent, j¡ t¡:e æpofr, of tÌ¡e Camittee
9f¡ ¡Fprcpriatidrs cr¡ t!¡e general açprcpriäUcn bill, lg5l_ 

-the
foltCIdng æpears ør ¡nçe 150:

,n¡æstttrúû.r uMEt, MISSOURT_SOûRIS D:IVÍSIOI,
!æNm¡B-SClmf DAKCm

Éte 19Sl Ìrdget e Èe for this goject rlrder
p_hase s (plån¡dng) is S1051000. In vid, oÉ tf= recentdevasÊating fLæds Ín this a¡ea, trre ccm¡¿ttee recqaær¡dsthat, ststrr¡cÊisr tærk cn tåe ¡årestcHr¡¡ pro:""t ¡.sta¡ted at tåe earrlesÈ ¡nssÍ-bl.e date. bå-qr,,¿rtee,tåerefoæ, has aEDrorr.d trre transfer of tÌ¡.is pr.oject frcu¡phase B to phase A (consEr:cLiør) a¡d ,=ærr*.r¿s that üeappnçriaLiør be i¡seased frcrn ule r¡ons .rr*rr.. of ---
9105,000 to a tot¡.l of S?5O,OOO.

!tr- Èesident, r strc'Jd to naJ€ a sÈats¡er¡t to thechai¡¡er¡ of tte sukm,ittee
aSproprlaLicrs âût I vrish to

B¡æa¡ of þclaratiqr
to ænstrtrct, tåe

and, beca¡¡se of ttre urge¡q,
¡'e ar¡t property i¡ the-citi

-my ar¡saúer to ti:e questiør is
carefdl a¡¡d exEensir¡e

be

\/

ú



MEI4O TO: AILen I. O1son
Aryrrst ll, 1980
Page 5

!'tr. ycxJti¡G. r t¡ank the disti¡g*ished se¡rator.

ltte leg'isl¿Èit¡e autåorizaÈion for _ e PipesÈem Dam is nrcre cønrincinglyclear in establishing flood ænt¡ol for ianestor,¡n arul tåe i¡rmedjatæ areadctrrst¡eam as tt¡e primry purpose.

In ar¡y
iritent na't

result
Dakota

and prurulgatiør of
substantive clrange j¡

If lou have any fr¡rtt¡er quesLiø¡s s¡ thÍs n"a*, please let nre lcrcw.

//,/,
Miehae,t Dvnyer
Speciaf Assistar¡t Attolrrey Gerreral
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MYNON JUSI, EX€FFICTO MEM9EB
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VEIÑON FAHY
Sacretåry & Siate Engrns?r

the State f{ater
r¿ater and related

ota Legislaèive Assenbly e>rpressedits srtat€ water resq¡r€es porisy. rt is contai¡rea in s6l-ol-ia, arra
provides 5n ¡nrt:

6I-01.26. DEÀRNITCN OE' SHTts Ì{Affi RESCI'RCES POECY._IN
vier of legislaLirre findirrys arrt determi¡aLiqr of the ev€:r-
inaeasj¡g dgnard arrl anÈicipÈed fr¡tu¡¡e need for r*ater j¡ .

tbrth Dal@ta for everlr be¡reficial purIÐÊe a¡¡d use, lt is
herebå, declared to be ttre water reso¡rces Folicy of the state
thaÈ:
1- ltte F¡bfic tÞalth' safety arrl general r¿e.lfare, inclrding

e¡{tho¡t limitaLiq, enlrancarent of opporh[riti.tes for
soci¡] a¡¡l econcrric grcürEh anr e¡çanslon, of alr of tlre
people of tle state,

state;
***

4. Acqadrg ber¡efits fi:c¡¡r tl:ese rescx¡ræsr car¡ .besÈ be acllie\redfor tÏ¡e people of the state ttrrough ttre derælc¡rnent,
a¡d period.ic WdaÈint of ccrrpretrensiie, æordÍnated,

and well-balanced stprt- ard long-tecaî pLans arr:t prograns
for
tr¡e ilities
therefor;

úre legislâtulre clearly e¡çressed the
ard welt-bala¡rced slprt- ard lcng-
:.esoqcq, bV "the depar.Uænts arrf itiestlrerefor'f .

through tle creatíqr of tt¡e offi.ce of state E¡fiæer i¡ 1905, aili tùecreation of the State vüater &rnission i¡ 193?; arrl nr¡reror¡s anænùr¡ents
subsequent to t}¡e oreatiør of tåese ü,o ager¡cíes, the r.egislahre has
designated, respansibiliQr for tle "qrtirnñ prctectid¡, oãtt"ffii, ard

AFLENE \^'ILHELM
o|ckin!on
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qrise utilization of aIL the qater arrl relate.l la¡ni resources of ttre
ståte'r wittr tåe State li¡ater @r¡¡rission ar¡I tlre State Êrgineer. For
oarqlle, 56l-02-01 of tåe t\¡ort¡ [Þ¡@ta Cenü¡rf¡ @de prorrides:

61-02-0I. IINB, CI\TSEFMAfiCN, ET.æD OIIROL, A¡ID ABA:tEME¡lt OF
STREAM POtUtXIOf DæIÀRED A PUBLIC PURPGE.-It is herehy
declared, that tåe general rre.lfa¡e and the protectíon of tlre
lives, tæalth, prqlertrir¡ arrl tùe riglrEs of atl tåe ¡æq¡Le of,
ttris state æquÍre that tåe cq¡senration arul qrt¡ol of
waters i¡ this state, publi"c on prirrate, navigable or rrnnavigable,
surface or s¡bq¡¡face, t¡re æ¡rtcol of floods, a¡rd tlre regutaCion
a¡lt prevenËiøt of rrater ¡plluÈìon, inr¡oh¡e and neæssitate tl¡e
o¡e¡cise of tùe scnrereign trs^¡ers of ûris state ard are affect€d
with and, concern a pubfic zuEpose. It js declåred fr¡rtlrer
tl,at ¿¡¡l atl o<ercise of of this sÈate IN

Itrrder the porcrs and ö:Èies of tl¡e State !{ater G¡missj.qt, t¡e Legislatr.rre
Ìras i¡cluded the foE@-provisions:

61-02-14. POú¡ERS .AND ÈÏIIES OF SIE CCI,04I.SSI0N.-1he øsnÍssion
shall tave fu-Ll arrl ccnplete IrÊr, auttroriÇ, a¡d. gereral
jr:rÍsdictiør:
1. To i{T€s,tigate, pþs, regulate, r¡¡dertake, østruct,,- establish, mair¡tai¡t qttrolr operate, ard sr4nnrise all

nÞrks, dãns, arrt projects, g:blic artd ¡rrirrate, i¡rhich i¡tits jrdgnent nny b 5c**fl or aôrisable:

2. rb defiæ, decla¡e, 1d establiÈh*rul.es and regu.Iations:

b. For tÌ¡e füIL arrl ørplete srryenrision, ægndatÍon,
and qÈ¡ol of tåe water sr4rplies \^rithin tle state,.

rb i¡sure tåat ro q'resÈion cqr.ld be raised, regarrting tt¡e authority of
tùe State l^¡ater Cqrmission to r:rdertake stateeride water and related. la¡rl
resource pJannirgr, tlte l€gislåürre also enacted. 561-02-28, hÈrich provides
in part:

6L-02-28. PLAÀ¡S, I¡IVESTIGAIIC\G;, Àti¡D SUR\'EYS æN¡3ENI¡tc USE
OF !8[ERS - SPæIAÍ.. POIÍERS OF @O4ISSICtl.-{he ccmnissiør nray
mal<e plans, investigations ani s:rveys øreerning ttre rrse of
any ard aIL tætersr eitler rrithtn or witlput this st¿te, for
pu¡pgses of esÈabtistring, maintaining, operiËi¡g, cqf.rolling,
ard reguLaLing sysùanrs or irzigaLion, runieipall inaus'trUf,--

\/

I
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receati.onal, and fÍsh and wildlife lorks arrl projecÈs in
ccnr¡ectidt t¡ereh¡ith wÍtlú¡ tlle state...

Finally, the Iegislatrre specificafly requ.ìred tbe State Engineer to
urderta¡ce, cert¿in aceivities $ùict¡ are a necessarlr parÈ, of any ptanning
effort. Section 61-03-15 of tlre lËrtÌr Þl<ota Cenü¡rl' @de provides, in
part:

61.03-15. ITSDRæRAPTIIC STJRI/A¿S AND IIiI\IESTlGAftcs{S IADE B:T
SINIE ETiGINEER - CImPERNII\¡G WTlIT EEDERAL AGE$¡CIES.-1hE
st¡te engi¡Eer shall nnke t¡:¡d¡ogaphic sunrel¡s ard j¡¡r¡estigation-s
of eadr streæ q¡stern ar¡1, sou¡ee of wate spply i¡ tjre state,
beginning rsith those npst rrsed fc i:rigatiør, and, stralt
ohai¡ and reærr:l el't ¿r¡¿ifable data for tåe deterrnination,
develogænt, a¡îd, adjul.ieLion of t¡e water spply of t¡e
state.. .

fhe ¡qcrt¡ ÞJ<oEa Suprane 6u¡ft, aiáressed tìe quesLiøt of tlte res¡rcnsibilities
of the State ¡Ëter ümÉssion arrl t¡E Stat€ Ergineer to prepare corprehensirre
short- arrt lø:g-tenns plans fq the ænsen¡ati and develcSxnent of the
statef s water resoJ¡ces. llhe thited Plainsner¡ brouglrt suit, against t¡e
State !,Íater Ccnudssion a¡d tåe Ståte Êrgileer, curterrding that paragraph
4 of 561-01-26 ($rhich is çoted above) nardates preparatiør of srrch
cqçrehensive plans prior to issr.rance of water ¡=rrnits for energ¡¡
prcjects. llhe Suprane Oourt dÍsagre€d, b¡t rot tota-Ily. fhe Ccrü't
stated:'

the fonegoi¡g, Ìnr,ierrcr, does rot relieve tåe @r¡nission
and State Egineer of nrandatory pfanrring nespørsibilities...artl
we rlcte ttat æunsel fon tÌÞ CcrrÍÉssiq¡ erçthasized, i¡r his
arg[¡rent that tte State Êrgineer afd the Ccn¡rission do trar¡e
plans and do noË, reject, tle concegt of prior planni¡g. VË
agree wittt tåe ûLited Plaingræn that the discretionar¡z atrtlrorit¡r
of state gffisiars to a.tlocate vlta.I state resources is not
wittrout J-!Rit' h¡t, is ci¡cr¡nsæi¡ed by $ùat rtas been called the
Þ¡blic f¡¡st Þctri¡e. * * *

16l Úte CcnnÉssion, tte State Èrgineer, arrd the lcr,rcr
courlt, w?rile aclc¡o¡:.eði¡rg the existenoe of ttris doctri¡e in
lþrth ÞkoÈa, interpret it in a narroÉv sens¡e, IimitiJgl its
applicability to cornreyances of real property. lfe do not,
urdersÈant tåe docÉrine to be so restricted. fhe State holde
the navigable waters, as rleJ-l as the lants beneath thsn, in
t:e¡st, fæ tåe public. \brth Þkotars Cor¡stite¡Uion, Àrticle
XtfËf, 5210, states:

trAIL florrjog st-eams and natr¡ra1 taten @¡Eses shaft
fsrer¡er rerei¡t tåe pn:oper-tsy of tle state fon mÍrring,
irrigati¡g ar¡l ¡na¡n¡facü¡ri¡q p¡¡æoses.,,
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section 61-0L-01, NDæ, fr¡rtåer defi¡es the pr:bric ratersof this State:

I. grlatens or¡ t'!¡e sr¡¡face of tle eaÊh e:<cludJrq
diffi¡s€d s¡¡face r,¡¡aters h-rt inclr:di-ng surfaee m[erswlether fl"n!flrrq in rærl defirred ctrarurers or ftoring
throrgh lakes, ¡urds, or nrarshes r,rtrictr ænstitr¡te
i¡rteg¡:al parts of a stream q¡sten, or waters in
lalces; a¡d
2. !Ëters r¡:der the surface of tl¡e earth rôether
sr¡ch raters flov¡ in def red s.¡bterranean chan¡¡els orare diffused percolaCing r-rrdergrround taters; and3, ALL residr¡a,I mteré resrlcing frcrn benÄfici¡-I
use, ard ¡lr eq¡s.." a¡tificially drained; arrl4. À1I ræters, et€IrÉi¡rg
in area. detemri¡red b[¡ tle
norrcntsiJerti¡g drainage ar
arainage area is færd aet
does r¡ot ænt¡iJr¡te natllrat
a naü¡raJ- streafi or ateræurse aÈ an a\Terage frequenclroftener tåar¡ cnce i¡ three ltea¡s or¡er tle útes¿tlúrty year periodì

betøg to tåe public a¡rd are
be¡refici¡l use ard tle
for such rrse, strall be
of chatr¡ter 61-04. u

Ihe Court wenÈ on to discr¡ss tùe requirerents for wàter ¡arnits, arrtthen conch:ried:

Ihese statutes províde a r¡Eans by rtrÌrich those rá¡ho se€k
use of public waters car¡ petiticn t*¡e State Egi¡eer for r,aterpernits. I¡ tåe ¡ter:fornance of t?ris duty of resource allocaCiqrconsiste¡rt qritå tle public interest, the R¡blic Ðn:st Doctri¡erequiresr at a mini¡n¡1, a deÈermj¡agion of the poterrtia.L
effect, of the allocatiqr of qater on the r+ater sqplyar¡i fuü¡re r.¡¡ater needs of tÌris State. involr¡es. The

sof¡rg

resources

IË belier¡e that s6r-01-01, NDæ, sq)resses tåe h¡blicIh¡st Þtrine.

ú

v
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u$brth Þ]¡orta b, i¡r part, a serni-ari.d, State-
rherefore, co¡tcer¡t for tàJgeneraf rrelfare could vrell .

require that tt¡e r+ater resourc€s of ttre State be put tobenefici.a.f use to tåe fullest extent of l¡frich tfre| arecapable, aIIl that tåe r,es@ or unreasonable rotfroå of r¡seof lster be prerrented, and that tlre ænsenration of s¡chwater be exercised witl¡ a vienr to tlte reass¡able andbenefici-l r:se thereof in thre i¡rterests of tlre ¡nopte ar¡¿the prbric r.ælfare. I^Ie feer that tåe foregoing: fa&ors
forn¡ed the h'qis for tåe legislative enactrer¡t of Section
61_01-01, N.D.C.C. "

In_Li.ght of tlre forggoing discr¡ssion sand, jtvrìsÞt dete¡¡ri¡aLiq¡ of tJ:ose
responsibiJÍÇ of ttre State t^Iater

Vern Fahy
State Etgineer

\lF:I'Ð:¡nr


