MINUTES

North Dakota State Water Commission
Meeting Held At
Holiday Inn
Bismarck, North Dakota

December 5 and 6, 1978

The North Dakota State Water Commission
held a meeting on December 5 and 6, 1978, at the Holiday Inn, Bismarck, North
Dakota, in conjunction with the 15th Annual Joint Convention of the North
Dakota Water Users Association and the North Dakota Water Management Districts
Association. Governor-Chairman, Arthur A, Link, called the meeting to order
at 9:30 a.m. on December 5, and requested Secretary Vernon Fahy to present
the agenda.

MEMBERS PRESENT:
Arthur A. Link, Governor-Chairman
Richard Gallagher, Vice Chairman, Mandan
Alvin Kramer, Member from Minot
Gordon Gray, Member from Valley City
Arthur Lanz, Member from Devils Lake
Arlene Wilhelm, Member from Dickinson
Myron Just, Commissioner, Department of Agriculture, Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota
State Water Commission, Bismarck

OTHERS PRESENT:
State Water Commission Staff Members
Approximately 40 persons interested in various agenda items

The attendance register is on file in the State Water Commission offices
(filed with official copy of minutes).

Proceedings of the meeting were tape recorded to assist in compilation
of the minutes.

CONSIDERATION OF MINUTES Secretary Fahy reviewed the minutes of
OF NOVEMBER 14, 1978 MEETING - the November 14, 1978 meeting held in
APPROVED Dickinson, North Dakota. There were no

corrections or additions to the minutes
which had been previously circulated.
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It was moved by Commissioner Gray, seconded
by Commissioner Just, and carried, that the
November 14, 1978 minutes be approved as
prepared and distributed.

CONS IDERATION OF Commission Counsel Mike Dwyer presented
RESOLUTION NO. 78-12-403, a draft resolution for the Commission's
RESOLUTION TO DECLARE ALL consideration, which would support the
DRAINAGE APPLICATIONS IN RED decision of the State Engineer to declare
RIVER WATERSHED PURSUANT all drainage applications required

TO SECTION 61-01-22 OF pursuant to Section 61-01-22 of the
STATEWIDE SIGNIFICANCE North Dakota Century Code from the Red
(SWC Project No. 1702) River watershed of statewide significance,

to insure that downstream impacts are
sufficiently studied and determined to enable the State Engineer to make final
decisions on drainage applications with the benefit of knowledge of total
downstream impacts.

In discussion, Duane Breitling representing
the Richland County Water Management District, indicated his concern that for
the past three years the Soil Conservation Service has adopted the policy throughout
all of the counties involved in the Red River Valley that it will not process
an application in their office for technical and financial assistance on any types
of projects for drainage regardless of site. Mr. Breitling also indicated that
the Soil Conservation Service will refuse to make an initial determination as
to whether or not the application falls within the statutory category requiring
a permit for drainage. As a result, stated Mr. Breitling, anyone who applies
for financial and/or technical assistance from the Soil Conservation Service
is automatically required, in order to procure their service, to process an
application through the appropriate water management district and the State
Engineer, even though a permit may not be required.

Mr. Breitling indicated that it is his
interpretation of the resolution that a public hearing will have to be held
on all applications for drainage even though a permit may not be required,
pursuant to Section 61-01-22 of the North Dakota Century Code. This will place
a substantial burden upon the local water management districts, as it will be
their responsibility to hold such hearings.

: Secretary Fahy assured Mr. Breitling that
the intent of this resolution is based on the premise that only drainage of 80
acres or more will require an application and a hearing.

Mike Dwyer, for clarification purposes,
suggested that the language ''only those drainage applications of the Red River
watershed greater than 80 acres' be inserted in the draft.

It was moved by Commissioner Just, seconded

by Commissioner Wilhelm, and carried, that
the Commission adopt Resolution No. 78-12-403,
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Resolution to Declare All Drainage Applications
in Red River Watershed Pursuant to Section
61-01-22 of Statewide Significance, as amended
during discussion. (SEE APPENDIX ''A")

Richard Moum from the Soil Conservation
Service replied to Mr. Breitling's comments regarding SCS policy, indicating
that the SCS is not a regulatory agency as are the State Water Commission and
the local water management districts. Mr. Moum said that if a water management
district can assure the Soil Conservation Service that a particular application
for drainage does not require a permit for drainage and there is an adequate
outlet, the Soil Conservation Service will provide financial and technical
assistance. He stated that the reason this policy was adopted for counties
in the Red River Valley is because determining the exact drainage area by logic
can be extremely difficult and the Soil Conservation Service is not in a position
to make this determination.

CONSIDERATION OF CONCURRENT Mike Dwyer presented a draft Concurrent
RESOLUTION DIRECTING LEGISLATIVE Resolution which Is proposed to be
COUNCIL TO CONDUCT INTERIM submitted to the Legislative Assembly
STUDY ON POWERS, DUTIES AND which would direct and authorize the
JURISDICTIONAL BOUNDARIES OF Legislative Council to conduct an interim
WATER MANAGEMENT DISTRICTS study on the powers, duties and juris-
AND LEGAL DRAIN BOARDS dictional boundaries of water management

districts and legal drain boards. The
objective of such study shall be to determine the most effective and efficient
method to provide for the management of the water resources of this state at
the Tocal level.

The resolution also requests that the
Legislative Council shall conduct the study with the cooperation and assistance
of the State Water Commission, the State Engineer, the North Dakota Water
Management Districts Association, the Red River Valley Joint Board, and any
other federal, state or local entity which may provide assistance.

The resolution also states that the
Legislative Council shall make its report and recommendations, together with
any legislation required to carry out such recoomendations, to the Forty-Seventh
Legislative Assembly.

it was moved by Commissioner Kramer and seconded
by Commissioner Gray that the Water Commission
adopt the Concurrent Resolution directing the
Legislative Council to study and review the
powers, duties and jurisdictional boundaries

of water management districts and legal drain
boards. All members voted aye; the motion
unanimously carried. (SEE APPENDIX "'B")
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DISCUSSION OF SOUTH Secretary Fahy recalled at the last
BISMARCK GROUND-WATER meeting, the Commission members were
STUDY informed that the cooperative project
(SWC Project No. 1692) agreement for the South Bismarck Ground-

Water Study contained the standard
Water Commission indemnification clause which relieves the Commission of
direct project liabilities. '

Secretary Fahy informed the Commission
members that the Burleigh County Water Management District has objected to this
clause in the agreement, and that the State Engineer will not sign the agreement
without the clause.

It was the consensus of the Commission
members at their November 14 meeting that no exception would be made regarding
indemnification contained in a project agreement where the Commission is providing
financial and/or technical assistance.

Secretary Fahy indicated that representatives
of the Burleigh County Water Management District have requested an audience before
the Commission to present their comments relative to this position. Representing
the Water Management District were Jim Eastgate, Milo Hoisveen, Robert Lundberg
and John Kapsner.

Mr. Jim Eastgate read that portion of the
agreement to which the District has objected. It states: 'The District hereby
accepts responsibility for and holds the Commission free from all claims and
damages to public or private places, rights or persons arising out of construction,
operation and maintenance of the project. In the event a suit is initiated or
judgement entered against the Commission, the District shall indemnify it for
any judgement arrived at or judgement satisfied."

Mr. Eastgate indicated that it was agreed
this would be a joint effort between the State Water Commission and the District.
The agreement provides for the Commission to acquire the necessary easements
to do the construction to monitor the wells; and the participation of the water
management district is only for supplying one-half of the funds for the total
cost of the two-year study.

Mr. Robert Lundberg, Attorney representing
the District, stated that the District's insurance company has refused to insure
the District against suits on the project because the District has no control
over how the work is done. The District cannot assume a liability for which
it has no insurance.

Mr. Lundberg suggested the Water Commission,
as a state agency, was protected because of sovereign immunity.

Mike Dwyer replied that the primary purpose
for the indemnification clause in all Water Commission agreements is that the
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Water Commission is not convinced that it has sovereign immunity. He referred
to a provision in Title 61 of the North Dakota Century Code relating to the
powers and duties of the Water Commission which states that the Water Commission
has the power and duty to sue and be sued. Mr. Dwyer stated that another reason
for the indemnification clause was that in the event the State Water Commission
does have sovereign immunity, it did not want any individual to be left without
a remedy. Thus, recovery could be obtained from the local water management
district through its' insurance coverage.

Mr. Eastgate suggested that one possibility
would be that the Commission and the District split the cost of a liability
insurance policy to cover work done for the study.

It was suggested by Secretary Fahy that
if the Conmission is considering changing its standard policy, that the matter
be referred to the Legal Director and the Attorney General for their determination
of possible alternatives that the Commission may take.

It was moved by Commissioner Kramer and seconded

by Commissioner Gray that this matter is of the
utmost importance and that the matter be referred

to the Legal Director, the Attorney General and

the Attorney for the District, to determine possible
alternatives that may be taken. This matter shall
be placed on the agenda for the January, 1979
meeting to discuss the possible positions and
ramifications of those positions. All members

voted aye; the motion unanimously carried.

PROGRESS REPORT FOR Dave Sprynczynatyk reported on the eight
SOUTHWESTERN NORTH DAKOTA out of nine scheduled public meetings that
WATER DELIVERY STUDY had been held during the week of November
(SWC Project No. 1674) 13 noting that generally the attendance

was good and a great deal of interest was
expressed. The comments that were received will be incorporated into the final
report, scheduled for release on December 8.

He indicated that a public meeting has
been scheduled for December 19 in Dickinson for the purpose of convening with
the Citizens Advisory Committee to discuss the future direction for the study

and possible legislation approaches.

Mr. Stanley Pollestad, a member of the
Citizens Advisory Study Committee, commended the Water Commission staff for
its efforts in the study, and requested that the Commission support legislation
that may be proposed because rural water delivery in southwest North Dakota
is drastically needed.

Because of comments received in regard
to alternative water supplies for the city of Dickinson itself, a comparative
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analysis was prepared between Versippi Dam and the pipeline system. This
comparative analysis was explained by Dale Frink, Engineer and Hydrologist
for the Water Commission, and the memo is attached hereto as APPENDIX ''C'.

Governor Link asked Mr. Pollestad
if the Committee plans to prepare legislation that would further consider
the water distribution as discussed in the memo.

Mr. Pollestad replied that to date no
legislation has been prepared by the Committee, but at their December 19 meeting,
the main agenda item will be what steps can be taken for the implementation
of the study.

Mr. Sprynczynatyk indicated that several
alternatives will be presented to the Committee for their consideration on
December 19 relative to further consideration for implementation.

It was the suggestion of Governor Link,
and the consensus of the Commission members, that the Commission give its sense
of approval of the report and offer its continuing support of investigating
and considering further the implementation of the study.

It was moved by Commissioner Withelm and
seconded by Commissioner Lanz, that the
Commission supports the concept of the
Southwestern North Dakota Water Delivery
Study and encourages continued investigation
of alternatives for implementation. All
members voted aye; the motion unanimously
carried.

NEXT MEETING OF STATE It was agreed by the Commission members

WATER COMMISSION that a meeting be scheduled prior to the
deadline date for introducing bills into

the Legislative Assembly which is January 10, for the purpose of discussing

proposed legislation. It was later decided in the meeting that the date of

December 26 be selected, beginning at 1:00 p.m. (Note: The date for this meeting

was later changed to December 28, 1978 beginning at 1:30 p.m., which was consistent

with the Governor's calendar and with receiving an opinion from the Attorney General.)

CONTINUED DISCUSSION Mike Dwyer recalled that at the last
OF WATER USE FEES meeting of the Commission, it was
(SWC Project No. 1695) requested that he prepare draft legislation

which would create a special fund for water
use fees, but would not include the enabling legislation which was contained in the
first draft legislation. This draft is attached hereto as APPENDIX ''D'' and was
reviewed by Mr. Dwyer.

Discussion then centered on whether monies
collected from water marketing would be construed as a fee or a tax.
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It was suggested by Commissioner Gallagher
that this question be posed to the Attorney General for an opinion wherein
the suggested fees of $100 per acre-foot of water with a $10 per acre-foot
increment for each 1000 acre-feet be cited as an example upon which to base
his opinion.

Governor Link asked if it is required to
insert a dollar amount when requesting an appropriation, and Mike Dwyer replied
that the amount of the fee is not determinative in and of itself. Rather, the
nature and intended purpose of the fee considered to be imposed are the most
important factors.

Commissioner Wilhelm stated that she feels
the apparent basis for construing whether the monies collected are a fee or tax
is the intent, which she stated, was to regulate the water resource.

Commissioner Kramer stated that regulation
was not his intent. Rather, his intent was that water use fees were a means by
which the State of North Dakota could recapture some of the damages North Dakota
had suffered due to various projects and activities.

It was moved by Commissioner Gallagher and
seconded by Commissioner Kramer that the

Legal Director prepare a letter seeking the
opinion of the Attorney General, citing the
suggested fees of $100 per acre-foot of

water with a $10 per acre-foot increment

for each 1000 acre-feet proposed to be charged,
and requesting whether these suggested fees
constitute a fee or a tax. |t was also moved
and seconded that the request should note that
it is the intent of the Commission to set up

a special fund through legislative enactment,
and the proceeds of these fees would be used
by the State Water Commission from the special
fund for water resource development throughout
the State of North Dakota.

In discussion of the motion, concern was
expressed that this opinion may not be received prior to the special legislation
meeting that the Comission has scheduled for December 28. Mike Dwyer informed
the members that in his request, he would make reference that the Commission
would decide how to proceed based on the Attorney General's opinion, and would
request the Attorney General to respond at his earliest convenience.

Commissioner Wilhelm requested that
the Attorney General also be asked to decide on what the situation would be
considering the fact of not only conserving the resource, but regulating
the use of the resource to a graduated fee schedule.
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In discussion of Commissioner Wilhelm's
request, Governor Link suggested that the request for an opinion contain the
information as stated in the motion. If the Attorney General's opinion does
not appear to contain sufficient information for Commissioner Wilhelm's
satisfaction, the Governor asked that she then solicit the additional information.
Commissioner Wilhelm agreed to this suggestion.

Commissioner Gallagher noted that one of
the basic reasons for the Water Commission considering imposing fees for water
marketing is that in the National Water Commission's study it is recommended
that fees be levied and local participation be mandated for the conservation
of water.

On the call of the question by the Chairman,
all members voted aye; the motion carried
unanimously.

The Commission recessed their meeting
at 12:00 noon; reconvened at 3:00 p.m.

FURTHER CONSIDERATION At the November 14 meeting of the Commission,
OF PROPOSED LEGISLATION draft legislation was presented for the
REGARDING TAX EXEMPTION Commission's consideration regarding tax
STATUS FOR RURAL WATER exemption status for rural water systems
SYSTEMS IN NORTH DAKOTA in North Dakota. It was recommended by

(SWC Project No. 1574) the Commission members that the phraseology

pertaining to irrigation be rewritten.

Mr. Neal McClure and Mr. F. J. Waxler
representing the North Dakota Rural Water Association, appeared before the
Commission. They indicated that their Board had met to consider revision of
the language of the bill. Copies of the amended legislation were distributed
to the Commission members, attached hereto as APPENDIX ''E''. Mr. Waxler briefly
explained the background which led to the proposed legislation and requested
the Water Commission's support, indicating that the Tax Department has given
their blessings.

It was suggested by Commissioner Lanz,
and was the consensus of the other Commission members, that the words ''non-
profit' organizations be inserted in the third line of the title of the draft.

It was moved by Commissioner Wilhelm, seconded
by Commissioner Lanz, and carried, that the
Water Commission support the concept of the
proposed legislation which provides a property
tax exemption for certain associations and non-
profit corporations furnishing water.

CONSIDERATION OF L0k Mike Dwyer distributed copies of draft
PERMIT PROGRAM LEGISLATION legislation which would direct the
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Legislative Council to study and review possible implementation of Section 404
of the Federal Water Pollution Control Act by the State of North Dakota through
its State Water Commission as provided in the Clean Water Act of 1977. Draft
legislation is attached as APPENDIX ''F''.

It was moved by Commissioner Kramer and
seconded by Commissioner Gray that the

draft Concurrent Resolution be submitted
directing the Legislative Council to

conduct an interim study on the development
of a state program to administer and enforce
Section 404 of the Clean Water Act through
its State Water Commission; that the
Legislative Council shall conduct the study
with the cooperation and assistance of

the State Water Commission and the State
Engineer; and that the Legislative Council
shall make its report and recommendations,
together with any legislation required to
carry out such recommendations, to the Forty-
Seventh Legislative Assembly. A1l members
voted aye; the motion unanimously carried.

Secretary Fahy indicated that he would be
recommending to the Legislative Assembly that the permitting program be handled
by the State of North Dakota and that the Water Commission develop and submit
the criteria for approval of the 404 program itself.

DISCUSSION OF GENERAL It was recommended by Mike Dwyer that
LEGISLATION FOR 47TH a legislation briefing be deferred at
LEGISLATIVE ASSEMBLY this meeting because most of the legislation

is in initial stages of drafting at this
time, and that the discussion be held at the Commission's December 28th meeting.
The Commission members concurred with the recommendation.

STATUS REPORT ON CURRENT Dave Sprynczynatyk presented a status report

ENGINEERING PROJECTS on current engineering projects that the
Water Commission is involved in. A memo

is attached as APPENDIX '"G' which outlines his discussion.

CONSIDERATION OF WATER Secretary Fahy presented APPENDIX "H" for
PERMIT REQUESTS the Commission's consideration, which
(SWC Project No. 1400) represents water permit actions.

Secretary Fahy indicated that each
application has been reviewed and appropriate conditions attached.

It was moved by Commissioner Kramer, seconded

by Commissioner Gray, and carried, that the
actions of the State Engineer be confirmed.
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The following requests were approved: No.

1961 - D. C. Willoughby, Ruso (this was

a request for a change in points of diversion);
No. 1217 - City of Powers Lake (this was a
request for a change in points of diversion);
No. 2993 - Hugh H. Hoglund, Cooperstown;

No. 3030 - Michael L. Tweed, Tolna; No.

2290 - Raymond Wiese, Oakes; and No. 2998 -
Terry Kemmet, Tappen.

The following requests were deferred: No.
3123 - Ezra H. Liechty, Jamestown; No. 3124 -
Ezra H. Liechty, Jamestown; No. 2725 -

Schwab Brothers, Englevale; No. 3101 -

Jim Kussy, New Hradec; No. 3129 - Wayne

R. Anderson, Straubville; No. 3131 -
Lidgerwood Golf Association, Inc.,

Lidgerwood; No. 3132 - James B. Anderson,
Oakes; No. 3071 - Russell Larson, Oakes;

No. 3092 - Clayton Litchfield, Forman;

No. 3078 = Richard C. Madzo, Medora; No.

2273 - Leon F. Dubourt, Walhalla (this

was a request for a change in points of
diversion); and No. 3134 - North Dakota

Parks and Recreation Department (Turtle

River State Park), Arvilla. (SEE APPENDIX "H")

FURTHER CONSIDERATION It was suggested by Commissioner Gray
OF WATER USE FEES that since the Commission would be
(SWC Project No. 1695) reconvening the following day in order

to complete the agenda, that the water
use fees proposal be discussed and reconsidered.

Governor Link indicated that he does have
another commitment for December 6 and would not be present at the meeting, but
stated that the Commission does have the option, and should take the opportunity
if they wish, to discuss further various approaches in the consideration of
water use fees other than the motion approved during discussion on December 5.

Concern was expressed by the Commission
members that in the request for an Attorney General's opinion as to whether
the proposed fee constitutes a fee or a tax, the request should not contain
specific amounts.

The Governor indicated that he would have
no problem with amending the motion, deleting specific amounts, if the Commission
agreed that this be the manner in which they wish to proceed.

The Commission recessed their meeting
at 4:00 p.m., and reconvened at 10:00 a.m. on December 6.
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FURTHER CONSIDERATION Vice Chairman Gallagher called the meeting
OF WATER USE FEES to order at 10:00 a.m. on December 6, and
(SWC Project No. 1695) the Commission members discussed at some

length various approaches that could be
taken in requesting an Attorney General's opinion on whether the fees considered
would constitute a fee or a tax.

Commissioner Gray offered an amended motion

that the Legal Director be directed to solicit

an opinion from the Attorney General indicating

that the State Water Commission has been

considering water use fees and no specific

amounts have been determined, and thereby requesting
an answer to questions which have been raised
regarding whether or not a water use fee

constitutes a fee or a tax. The amended motion

was seconded by Commissioner Kramer.

In discussion of the motion, Commissioner
Kramer stated that he is in favor of the amended motion because he feels that
until hearings have been held, the State Water Commission would not be in a
position to determine specific amounts. The other Commission members concurred
with Commissioner Kramer's comments.

On the call of the question by the Chairman,
all members voted aye; the motion unanimously

carried.
RECONS IDERATION OF PROPOSED It was agreed by the Commission members
RULES AND REGULATIONS that discussion on this item be deferred
CONCERNING ACREAGE LIMITATIONS until the January, 1979 meeting.

(SWC Project No. 1400)

There being no further business to come
before the Commission at this time, the meeting was adjourned at 12:00 noon.

Arthur A, Link ié

Governor=-Chairman

ATTEST:

Vernon Fahy
State Engineer and Secretary
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APPENDIX *'A"
Resolution 78-12-403
RESOLUTION ‘MO DECLARE ALL DRAINAGE APPLICATICONS IN RED RIVER
WATERSHED PURSUANT TO SECTION 61-01-22 OF THE NORTH DAKOTA CENTURY
CODE OF STATEWIDE SIGNIFICANCE

WHEREAS, the Red River of .the North, an interstate and international
river, drains thousands of acres of watershed area in North Dakota,
South Dakota, and Minnesota; and

WHEREAS, frequent flooding by the Red River of the North has caused
the loss of millions of dollars in damage and has destroyed crops,
roads, bridges and kuildings; and

WHEREAS, Section 61-01-22 of the North Dakota Century Oode provides
that drainage permits shall not be granted until an investigation shall
disclose that the quantity of water drained from the pond, slough, or
lake, or any series thereof, will not flood or adversely affect lands of
lower proprietors. Section 61-01-22 also requires the applicant to pay
the expenses incurred in making the required investigation; and

WHEREAS, an individual drainage application in a particular watershed
may not have a noticeable effect downstream. However, the cumulative
impacts of a number of drainage projects may be very substantial; and

WHEREAS, Section 61-01-22 of the North Dakota Century Code also
that the State Engineer may require that proposed drainage
which is of interdistrict or statewide significance shall be returned to
him for final approval. Rule 89-02-01-09 of the drainage regulations of
the State Engineer sets out the criteria to detexrmine whether drainage
is of interdistrict or statewide significance; and

WHEREAS, the drainage regulations of the State Engineer also provide
that if it is determined that a drainage proposal which requires a
permit pursuant to Section 61~01-22 of the North Dakota Century Code is
of statewide significance, the local water management district must hold
a hearing after public and personal notice prior to the final review of’
the State Engineer; and

WHEREAS, since the cumilative impacts of drainage are unknown but
possibly substantial, and due to the substantial flooding that has
occurred in the Red River watershed, the State Engineer is proposing to
declare all drainage applications which are required pursuant to Section
61-01-22 of the North Dakota Century Code and which would eventually
drain waters into the Red River of statewide significance; and

WHEREAS, the State Engineer is also proposing, on a case by case
determination, to declare drainage proposals not in the Red River watershed
of interdistrict or statewide significance if the potential cumlative
downstream impacts may be substantial.

NOW, THEREFORE, BEE IT RESOLVED that the North Dakota State Water
Commission meeting in general assembly this 5th day of December, 1978,
in Bismarck, North Dakota, supports the decision of the State Engineer
to declare drainage applications of the Red River watershed which drain
a watershed area greater than B0 acres of statewide significance, to
insure that downstream impacts are sufficiently studied and de
to enable the State Engineer to make final decisions on drainage applications
with the benefit of knowledge of total downstream impacts,

BE IT FURTHER RESCINVED that the North Dakota State Water Cammission
gupports more detailed study and investigation of downstream impacts,
recognizing that the time frame within which drainage permits can be
processed will be substantially increased.

POR THE NORTH DAKOTA STRTE WATER OOMMISSION:

[S{ Arthur A, Link
(SEAL) ARTHUR A. LINK,

ATIEST

/S/ Vernon Fahy -
VERN FAHY, State Engﬁ\eer
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APPENDIX ''B"

WATER MANAGEMENT DISTRICT STUDY

A Concurrent Resolution directing the legislative Council to study and
review the powers, duties, and jurisdictional boundaries of water management
districts and legal drain boards.

WHERERS, the legislative Assembly has adopted the policy that
extensive water management powers and responsibilities at the local
level are necessary ingredients in providing for effective and efficient
management of the water resources of the state of North Dakota; and

WHEREAS, this legislative policy has been given effect by the
creation of water management districts, pursuant to Chapter 61-16 of the
North Dakota Century Code, and the creation of legal drain boards,
pursuant to Chapter 61-21 of the North Dakota Century Code. Water
management districts have been vested with extensive authority for the
development, control and regulation of the water resources of this
state. legal Drain Boards have been vested with extensive authority to
construct drainage projects; and

WHEREAS, the jurisdictional boundaries of water management districts
and legal drain boards are generally established along artificial county
lines; and ’

WHERERS, water management problems totally ignore artificially
established boundaries, and water-related activities which hawe a benefit
in one water management district may have adverse impacts in another
water management district; and

WHERERS, water management districts and legal drain boards are
vested with certain similar powers and authorities within the same
jurisdictional area, resulting in duplication and uncoordinated efforts
in addressing water management problems; and

WHEREAS, these factors tend to inhibit the coordinated and most
effective solutions to water management problems.

NOW, THEREFORE, BE IT RESGLVED BY THE SENATE OF THE STATE OF NORTH
DAKOTA, THE HOUSE CF REPRESENTATIVES OONCURRING THEREIN:

That the Legislative Council is hereby directed and authorized to
conduct an interim study on the powers, duties, and jurisdictional
boundaries of water management districts and legal drains. The cbjective
of such study shall be to determine the most effective and efficient

|
i
%5
%
B
s
£

BE IT FURTHER RESOLVED, that the Legislative Council shall conduct
the study with the cooperation and assistance of the State Water Commission,
the State BEngineer, the North Dakota Water Management Districts Association,

Red River Valley Joint Board, and any other federal, state, or local
ty wvhich may provide assistance; and

BE IT FURTHER RESOILVED, that the Legislative Council shall make its
report and recommendations, together with any legislation reguired to
carry out such recamendations, to the Forty-Seventh legislative Assembly.
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APPENDIX ''C'

NORTH DAKOTA STATE WATER COMMISSION
OFFICE MEMO

MEMO TO: State Water Commission Members
FROM: Dale Frink
SUBJECT: Southwest Water Supply Pipeline - Versippi Dam. Project #1674
DATE: December 5, 1978

The draft report of the Southwest Water Supply Study was presented at
the State Water Commission Meeting in Dickinson. Because of the comments
received at the meeting, we felt a comparative analysis was necessary
between Versippi Dam and the Pipeline System. The prelimenary results
of this evaluation are included in this memorandum. The consultants are
preparing a more detailed analysis for inclusion in the final SAWS report.

The annual costs provided in this memo are based on 6% interest, 40
year repayment period and the following population projections and con-

sumptive use rates:

YEAR
1380 1930 2000 2010 2020
Population 13,500 17,000 21,000 26,000 34,000
Per Capita Use Rate 105 133 143 152 160
Milliorn Gallons Per Day 1.4 2.3 3.0 k.o 5.4
Acre-feet Per Year 1,567 2,567 3,360 4,480 6,050

The Southwest Water Supply Pipeline costs are shown in Table 1. These
costs only reflect the proportion of the total system cost that would
allocated to Dickinson based on an use ratio. |If the total system capacity
would be reduced due to a lack of interest, in certain areas, the cost to
Dickinson would likely increase. Probably, the extreme situation would be

if the pipelinec would be built only for Dickinson. The cost for a cross



Table 1

Southwest Water Supply Pipeline
(Dickinson Portion Only)

Investments: Pipeline and $15,830,000
Related Facilities in 1980
in 2020'

$17,630,000

Treatment Plant
Addition in 2010 ~ 2,000,000

ANNUAL COSTS

1980 1990 2000 2010 2020
Init;al Investments: 1,052,000 1,075,000 1,110,000 1,140,000 1,172,000
Present Debts: 2 189,000 189,000 111,060 41,000 41,000
Treatment Plant Addition 175,000 175,000
Energy 157,100 278,250 kok,000 590,500 958,400
Chemicals 25,000 40,350 54,000 70,600 97,200
Operation, Maintenance3 325,000 425,000 517,000 622,000 795,000
Total Annual Costs 1,748,200 2,00?,600 2,196,000 2,639,100 3,238,600
Average Water Consumption 1.4 2.261 3.003 3.952 5.44
(million gallons per day) :
Cost/1000 gallons: 3.42 2.43 2.00 1.83 1.63

/7 . . .
1. As the average consumption increases, additional pumping stations would
be nccessary. '

2. Present debts include $148,000 in annual payments for the existing treat-
ment plant and $41,000 for repayment for Dickinson Dam.

3. Includes the Pipeline System maintenance, treatment plant operations and
maintenance and other miscellaneous costs.
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country pipeline from Lake Sakakawea to Dickinson is estimated at $22-24
million. This added investment would increase the costs per 1000 gallons
shown in Table 1 approximately $0.75-$1.00.

Versippi Dam would be constructed on the Green River approximately
8 miles northeast of Dickinson. The total costs of the project are shown
in Table 2. Since Versippi Dam would be a multi-purpose project, the
costs were allocated among the various users. The costs associated with
the municipal portion of the project are shown in Table 3. Since the
investment for Versippi Dam would be greater than Dickinson's proportional
cost of the pipeline, Versippi costs are slightly higher initially.
However, the costs of the Southwest Pipeline Costs System are generally
higher due to high energy costs.

-OTHER CONSIDERATIONS-
Water Supply

The Southwest Water Supply Pipeline would provide a firm water supply.
The system would generally not be influenced by drought. System mal functions
would probably be a greater problem.

The Green River Is more susceptible to drought than the Missouri
River. A preliminary hydrology study indicated that Versippi Dam could
have provided only 5,000 acre-feet per year during the period of July 1960
to June 1964. Stream flow information during the 1930 period is not
available cn the Green River. However, 1330-40 flow information at other
locations indicate that Versippi Dam could have provided only 4,000-4,500
acre-feet annually during the 1930's. In the event a 1930 level dry cycle

reoccurred, Patterson Lake could be utilized as an emergency supply.



Table 2
Summary of Costs

Versippi Dam

Total Investments Annual OMER
Total Project Costs $21,350,000 48,000
Municipal Portion* 16,268,000+ 10,700
Fish and Wildlife 1,537,000 9,400
Recreation 3,128,000 27,700
Flood Control 257,000 200
Miscellaneous Studies 160,000 -

* The Cost of the pipeline and pumping plant from the
reservoir to Dickinson is not included. Preliminary esti-
mates for the system is $3,400,000. Therefore, the total
investment for the Versippi municipal portion is $19,668,000.
Information provided by U.S. Bureau of Reclamatlon.



Table 3

Versippi Dam Cost Analysis

Investments: Dam $16,268,000
Pipeline 3,400,000
Treatment Plant
Addition in 2010 5,000,000

ANNUAL COSTS

1980 1990 2000 2010 2020
Initial! Investment 1,307,135 1,307,135 1,307,135 1,307,135 1,307,135
Present Debts! 189,000 189,000 111,000 k1,000 41,000
Treatment Plant Addition ; 435,950 435,950
Energy 20,165 37,216 54,800 83,880 142,136
Chemicals 60,000 96,840 128,570 169,440 233,143

Miscellaneous Operations 250,000 326,785 397,442 478,402 611,177

Versippi 0/M 10,700 10,700 10,700 10,700 10,700
Annual Cost: 1,837,000 1,967,676 2,009,647 2,526,507 2,781,211
Average Water Consumption 1.4 2.261 3.003 3.952 5.44

(mitlion gallons per day)

Cost/1000 gallons: 3.59 2.38 1.83 1.75 1.40

1. Present Debts include annuals costs of $148,000 for the existing treat-
ment plant and $41,000 for repayment for Dickinson Dam.
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Questions have been received relating to the passibility of Versippi
Dam providing a rural water supply in addition to a municipal supply for
Dickinson. Further investigations would be required to fully answer
this question. It appears from the above streamflow information that
adequate water supplies would not be available. However, Dickinson's
population and water consumptive use rates may not increase as rapidly as

originally predicted.

Water Quality

The Southwest Water Supply Pipeline would distribute Missouri River
water to Dickinson. Lake Sakakawea (Missouri River) water quality is
superior to Heart and Green River waters with a total dissolved solid
content of 450 mg/l.

Versippi Dam (Green River) would provide better quality water than
the Heart River currently provides. Bentonite would probably not be a
problem with Versippi. The total dissoved solid level of Versippi Dam
water would be approximately 700 mg/1. Another consideration with
Versippi Dam is future impacts of strip mining. A large portion of the
Green River watershed is leased for coal and water quality impacts resulting

from strip mining needs further evaluations.

Inflation
Obviously inflation will increase future costs of both alternatives.
However, the Southwest Pipeline costs would be especially susceptible to

inflation due to high energy requirements.

Dale Frink
Hydrologist, Engineer

DF : kar
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HOUSE PAGE
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2nd Reading snd Final Pausage
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A BILL for an Act to create and enact Chapter 61-02.1 of the
North Dakota Century Code, providing for the establishment
of a special fund for water marketing revenues, and providing
for an abproptiation of m&nies to the North Dakota State
Water Commission for planning, research and development of

speclal water resource projects in North Dakota.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

STATE OF NORTH DAKOTA:

SECTION 1.) Chapter 61-02.1 of the North Dakota Century
Code is hereby created and enacted to read as follows:

61-02.1-01. LEGISLATIVE INTENT AND PURPOSES.) The
intent of this chapter is to provide for the establishment
of a special fund to be utilized by the State Water Commission
and the State Engineer to promote planning, research,
development, and implementation of special water resource
projects in this state. The Legislative Assembly has aufhorized
the State Water Commission and the State Engineer to levy
fees for the use of water. This authority is contained in
Chapters 61-02 and 61-04 of the North Dakota Century Code,
and was provided because the Legislative Assembly recognized
that economic stability is of primary concern to the people

of this state, and that judicious appropriation and use of

Page No. 1

268



n & W N e

O @ N &

10
11
12
13
14
1s
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

water resources in accordance with Chapter 61-04 of the
North Dakota Century Code is of utmost importance to the
economy of the state of North Dakota and the health and
welfare of its citizens. The Legislative Assembly also
recognized, and hereby reiterates and re-affirms its policy,
that it is in the reasoned best interests of the citizens of
this state to levy fees for certain uses of water in this
state.

61-02.1-02. SPECIAL FUND.) All fees collected pursuant
to the power and authority granted to the state water commission
and the state engineer in title 61 of the North Dakota
Century Code shall be deposited in the State Treasury in a
speclal fund to be known as the Water Resources Development
Fund, and shall be used for planning, research, development,
and implémentation of special water resource projects in
North Dakota. All income of the Water Resources Development
Fund and all interest of such income shall be used only by
the State Water Commission or the State Engineer.

61-02.1-03. PURPOSES OF FUND.) The Water Resource
Development Fund may be expended under the direction of the
Legislative Assembly to fund any water resource activity
authorized to the State Water Commission by title 61 of the
North Dakota Century Code.

61-02.1-04. APPROPRIATION.) There is hereby appropri-
ated out of any moneys in the Water Resource Development
Pund in the state treasury, not otherwise appropriatéd, the
sum of

+ Or S0 much thereof as may be necessary, to the

state wvater commission for the purpose of

Page No. 2
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A BILL for an Act to create and enact a new subsection to section
57-02-08 of the North Dakota Century Code, to provide a property
tax exemption for certain associations and corporations furnish-
ing water.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE

3
BTATE OF.NORTH DAKOTA:

SECTION 1.) N new subsection to section 57-02-08 of the
ﬂorth Dakata Ceﬁtury'Eode is hereyx_gfggted an@ gpeg;ed go.std .
as follows:

All property,except land,excluslve of inproveuents
there con, owued by any cuvoperatlve assoclation or
nonprofit zorporation organized under the laws of
this state end usedby it to furaish sotable water
10 ite meubers_and custouers,but not ror sale lor

use o 2c.merclal irrigation purposes.

Page No. 1
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SECTION 404 STUDY APPENDIX "F"

A Concurrent Resolution directing the Legislative Council to study and
review possible inplementation of Section 404 of the Federal Water
Pollution Control Act by the State of North Dakota through its State
Water Comuission as provided in the Clean Water Act of 1977.

WHEREAS, Section 404 of the Federal Water Pollution Act Amendments
of 1972 (P.L. 92-500) requires that a permit be secured from the Corps
of Engineers prior to the discharge of any dredged or £ill material into
the navigable waters; and '

WHEREAS, the Clean Water Act of 1977 (P.L. 95-217) provides that
the Governor of any State desiring to administer its own individual and
general permit programs for the discharge of dredged or £i1l material
into the navigable waters may sulmit a proposed State program to the
EPA; and

WHEREAS, if the Administrator of the EPA detemmines that sufficient
authority exists for the State to administer and enforce the proposed
State Section 404 program, then the proposed State program shall be
approved; and

WHEREAS, it 1S the express policy of the Legislative Assembly that
statea:ﬂlocalgmmnmtsaremreresponsivetotheneeﬂsofﬂ\e
people, and that wherever possible state and local governments should
a:ercisej\misdictimvmidlmumomexvdsebeexercisedbyﬂxeredenl
govermment; and

WHEREAS, existifig statutory authority mey not be sufficient for the
State of North Dakota through its State Water Commission to administer
and enforce a Section 404 program.

m,m,mrrmwmmmsmmmmsmmwm
mm.mmuszmmmmmmsmmm=

matﬂnlegishtivemnnilismaimtedmﬂauﬂmiﬁm
cmductaninterlmsuﬂymﬂxedevelcpmtofast:bepmgrmhomnism
and enforce Section 404 of the Clean Water Act, through its State Water
Cammission; and

BE IT FURTHER RESOLVED, that the Legislative Council shall conduct
the study with the cooperation and assistance of the State Water Commission,
and the state engineer; and

EE IT FURTHER RESOLVED, that the Legislative Council shall make its
report and recammendations, together with any legislation required to
carry out such recarmendations, to the Forty~Seventh Iegislative Assembly.



APPENDIX "G"
NORTH DAKOTA STATE WATER COMMISSION

OFFICE MEMO

MEMO TO: Vern Fahy, State Engincer

FROM:

Pavid A. Sprynczynatyk, Director, Englineering Division
DuWayne A. Marthaller, Investigation Engineer

SUBJECT: Status Report on Current Engineering Projects - SWC Project #1

DATE:

November 28, 1978

The following Is an updated list of current engineering projects and a

brief description of the status of each project.

Baukol-Noonan D3m  SWC #1696

County: Divlide

Date of Agreement: July 1975

Deposit: 1500

Status: Baukol-Noonan has Indicated that they plan on making a
decision on the land acquisition problem In the near future.
The Water Management District also has some privately owned
land to acquire. The Water Management District is still in
support of the project.

Buffalo Lake SWC #56S

County: Pierce

No Written Agreement

Status: Currently studying the feaslbility of raising the embank-
ment. The hydrologic analysis Is in progress.

Dead Colt Creek Dam SWC #1671

County: Ransom

Date of Agreement: April 1977

Deposit: $3,000

Status: Inclement weather thls fall prevented the completion of
the subsurface Investigation. There are some foundation pro-
blems at the site. The hydrology section is currently working
on the analysis of the watershed. A prelimlnary design will
be completed this winter. When the hydraullcs of the dam are
analyzed, further consideration will be glven to the subsurface
Investigation.

East Branch Shell Creek SWC #1656

County: Mountrall

Date of Agreement: June 1976

Deposit: $2500 .

Status: Some work has been completed on the hydrologic analysis.
The limits of the project have to be deflned. A plan of study
has been written and will be presented to the Water Management
Board for their comments. This project would provide flood
protection to Parshall.

271
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Freemont Township Dam  SWC #1539

County: Cavalier

Date of Agreement: August 1976

Deposit: #1,500

Status: Further investigation of the downstream channel indicate
that an extensive Improvement project would not be necessary,
vhich reduces the cost of the project considerably. However,
there still Is a problem with obtaining the necessary funds
for construction. The RCeD office In Devils Lake has specifjed
an Interest in providing funds, however, they do not have any-
thing available presently. All the englneering work has been
completed.

Gascoyne Dam  SWC /557
County: Bowman
Date of Agreement: June 1978
Deposit: $500
Status: The hydrologlc analysis is nearly complete. The project
Involves upgrading the embankment. The reservoir has a heavily
used recreation area.

Goose River Snagging & Clearing SWC 1667
County: Tralll .
Date of Agreement: January 1977
Deposit: $3,250
Status: A construction agreement has been submitted.to the Vater
Management District. |If the locals decide to proceed with
thls project, construction will be done this winter.

Hidden Island Coulee SWC #1702
County: Towner
Date of Agreement: October 1978
Deposit: $750
Status: The fleld survey has been scheduled for the week of
December Lth. This Is essentlally a channel Improvement
project.

Horseshoe Lake Drain  SWC #1668

County: Nelson, Walsh and Ramsey

Date of Agreement: October 1978

Deposlit: $2,000 ' :

Status: This Is an agricultural drafnage project located at
the north edge of McHugh Slough. The field survey has been
completed. The preliminary design Is scheduled for this
winter.

MoskIns Lake Dam - SWC #484

County: Mcintosh

No Agreement

No Deposit

Status: A cost estimate for the Installation of a sheet piling
cut-of f wall and some concrete repair work was submltted to
the Water Management District. Thls project could be done
by the State Water Commission construction crew If the locals
can come up with the necessary funds.
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Mayville Water Supply SWC #625

County: Tralll

Date of Agreement: March 1977

Deposit: $1500

Status: The raising of the existing dam completed by the State
Water Commission construction crew in the fall of 1977, has
Increased Mayville's water supply to meet present demands.
However, an additional supply Is needed to Insure a adequate
supply for future needs. The clity of Mayville has hired a ¢
consulting englneer to look at different alternatives. A
meeting s planned with the city and the consulting engineer
to discuss possible alternatives for augmenting Mayville's
water supply.

Minto Dam  SWC #L48
County: Walsh
Date of Agreement: January 1978
Deposit: $500
Status: The prellminary design of a new channel dam s In
progress.

Mirror Lake Dam  SWC #uL8

County: Adams

Date of Agreement: February 1978

Deposit: $1500

Status: The proposed project Is to renovate the lake by
dredglng out the sediment that has accumulated. It is
& dam built by the raflroad In 1909. All of the field
data has been collected. The preliminary engineering
design Is In progress. '

Nelson-Steele Draln #7A  SWC #1622

Countles: Nelson and Steele

Date of Agreement: September 1977

Deposit: $500

Status: This Is an agricultural dralnage project on the
Middle Branch of the Goose River. This project has been
voted down by the landowners when they trled to establish
It as a legal drain.

Oak Creek Dam  SWC #1324

County: Bottlneau

Date of Agreement: October 1973

Deposit: $1000

Status: The preliminary englneering Investigation showed that
there was not a vliable solution to the flooding problems In
the clty of Bottineau. It was suggested to the city that
they proceed with the Federal Flood Insurance Program. There
Is some additional englneering work to be done on the upstream
portion of Oak Creek. The meandered elevation of Duck Lake
also needs to be established.



Painted Woods Lake SWC £160

County: Mclean

Date of Agreement: November 1978

Deposit: $250 '

Status: The purpose of this project is to determine the
feasIbility of installing a controlled outlet structure
to the lake. The engineering work is currently in pro-

_gress.

Pembina State Park Dike SWC #14bh
County: Pembina
No Agreement
No Deposit 4
Status: Approximately 100 feet of dike along the Pembina
River Is experiencing sliding due to the unstable soil
conditions In this area. A prelimlinary cost estimate
to move the dike was determined to be approximately
$11,090. The Corps of Englineers has encountered some
- very complex stability problems directly on the other
Side of the river. Therefore, some additional geo-
technlcal engineering will be done before this project
ls Implemented.

Pheasant Lake SWC #501 .
- County: Dickey
No Agreement
No Deposit . ; i
Status: The State Water Commisslon constructlion crew will
Install a trash rack and an equipment approach this

winter. The work will begin as soon as the constfuction
crew Is avallable.

Riverside Dam #1536

County: Grand Forks .

Date of Agreement: September 1977

Deposit: $150Q.. )

Status: Construction on the repair of the existling dam is
essentlally complete. Englineering work on the design of
8 new'structure has not begun. The city of Grand Forks
Is In the process of. contracting with an engineering firm
to obtaln the necessary subsurface data. A topographic

survey of the area was done by the State Water Commisslion
survey crew.

Rocky Run Creek SWC #1633
* Countles: Eddy, Foster and Wells

Date of Agreement: October 1977

Deposlt: $5000.° )

Status: This project Involves channel Improvement along Rocky
Run Creek and Its major tributary, Oak Creek Drain. The
preliminary englneering report has been completed. The
three countles are In the process of forming a Jolnt Water
Management Board. Publlc Information meetings will be held
this winter. The Intentlon Is to establish this project
as a legal draln. ,



Sarnia Dam SWC #291
County: Nelson
Date of Agrcement: June 1978
Deposit: $500
Status: The prellminary design of the repairs Is In progress.

The dam |s to be operated as a dry dam for flood control
purposes.

Steele County Draln #6 (Rygg Slough) SWC #1665
County: Steele
Date of Agreement: November 1976
Deposit: $1000
Status: Construction Is In progress. Construction may not be
completed this year.

Yongue River Snagging & Clearing  SWC #1694
County: Pembina
Date of Agreement: July 1978
Deposit: $250
Status: The water management district has Indicated that they
want to proceed with the project. A construction agreement

Is belng drafted. 7 Z/;uf’“ //// M

- uwayne A./Marthaller
- nvestugatlon Englineer

DAM:dm

Dist:
VF
ME
MD
GK
DAS
MOL

Va



WATER PERMIT AGENDA FOR DECEMBER 5, 1978 MEETING

)

* INDICATES PRIG.,

PERMIT STATUS

NO.

NAME AND ADDRESS

COMMENTS & RECOMMENDATIONS

3123

Liechty, Ezra H. -
Jamestown
(Kidder County)

Priority: 9-13-78
Hearing: 11-13-78

It is recommended that
final action be deferred

on this application pending
lack of time to review.

3124

Liechty, Ezra H. -
James town
(Logan County)

Priority: 8-23-78
Hearing: 11-13-78

It Is recommended that
final action be deferred

on this application pending
lack of time to review.

2527

Schwab Brothers =
Englevale
(Ransom County)

Priority: 3- 2-77
Hearing: 11-13-78

SOURCE PURPOSE AMOUNTS REQUESTED

Ground Water Irrigation 830.0 acre-feet
423.0 acres

* NO PRIOR PERMITS

Ground. Water Irrigation 624.0 acre-feet
312.0 acres

* NO PRIOR PERMITS

Ground Water Irrigation 720,0 acre-feet

360.0 acres

* #2231 (Priority Date: 3-10-75) Granted 410.0 acres
to Schwab Farms
#2231A (Priority Date: 3-10-75) Granted 140.0 acres
to William Schwab

It is recommended that
final action be deferred

on this application pending
lack of time to review.

3101

Kussy, Jim -
New Hradec
(Dunn County)

Priority: 2- 2-78
Hearing: 6-26-78
Deferred: 7-19-78

Re-hearing: 11-13-78

Green River, trib.
to Heart River

Irrigation 152.0 acre-feet

76.0 acres

* NO PRIOR PERMITS

It is recommended that
final action be deferred

on this application pending
lack of time to review.

X1AN3ddV
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COMMENTS &€ RECOMMENDATIONS

NO.

NAME AND ADDRESS

SOURCE PURPOSE AMOUNTS REQUESTED

3129

Anderson, Wayne R, -
Straubville
(Sargent County)

Priority: 9-12-78
Hearing: 11-13-78

320.0 acre-feet

Irrigation
160.0 acres

Ground Water

* #3017 (Priority Date: 1-3-78) Granted 140.0 acres

It Is recommended that
final action be deferred

on this application pending
lack of time to review.

3131

Lidgerwood Golf

Association, Inc. -
Lidgerwood
(Richland County)

7- 3-78

Priority:
11-20-78

Hearing:

Irrigation 50.0 acre-feet

It is recommended that
final action-be deferred
at this time on this
application pending lack
of time to review.

It is recommended that

3132

Anderson, James B, -
Oakes

(Sargent County)
Priority: 9-15-78
Hearing: 11-20-78

Ground Water
19.34 acres
* NO PRIOR PERMITS
Ground Water Irrigation 640.0 acre-feet
320.0 acres
* NO PRIOR PERMITS
Irrigation 720.0 acre-feet

final actlon be deferred
on this application pending
lack of time to review.

It is recommended that

3071

Larson, Russell -

Oakes
(Dickey County)
Priority: 10-27-78
Hearing: 11-20-78

Ground Water
0.1 acres

* NO PRIOR PERMITS

final action be deferred
on this application pending
lack of time to review.

€02



NO.

NAME AND ADDRESS

SOURCE

COMMENTS & RECOMMENDATIONS

3092

Litchfield, Clayton -
Forman
(Sargent County)

Priority: 11- 1-78
Hearing: 11-20-78

Ground Water

* NO PRIOR PERMITS

It is recommended that
final action be deferred

on this application pending
lack of time to review.

3078

Madzo, Richard C. -
Medora
(Bi111ngs County)

Priority: 11- 2-78
Hearing: 11-20-78

Unnamed Creek and
Little Missouri
River, trib. to
Missouri River

* NO PRIOR PERMITS

-3_
PURPOSE AMOUNTS REQUESTED
Irrigation 233.0 acre-feet
155.6 acres
Irrigation- 126.0 acre-feet

Waterspreading 63.0 acres

It is recommended that
final action be deferred

on this application pending
lack of time to review.

1961

Willoughby, D, C. -
Ruso
(McLean County)

Priority: 7- 5-73
Hearing on
Amendment: 11-20-78

Ground Water

* NO PRIOR PERMITS

Irrigation This is a request
for a change in

points of diversion.

It is recommended that
this request be approved.

1217

Powers Lake, City of -
Powers Lake
(Burke County)

Priority: 6- 6-64
Hearing on
Amendment: 11-20-78

Ground Water

* NO PRIOR PERMITS

Municipal This is a request
for a change in

points of dlversion.

It is recommended that
this request be approved.

vie



NO.

NAME AND ADDRESS

SOURCE

COMMENTS & RECOMMENDAT IONS

2273

Dubourt, Leon F. -
Walhalla
(McHenry County)

Priority: 4-24-75
Hearing on
Amendment: 11-27-78

Ground Water

* NO PRIOR PERMITS

It is recommended that
final action be deferred
on this request at this
time.

3134

N.D. Parks and
Recreation Department
(Turtle River
State Park) -
Arvilla
(6rand Forks County)

Priority: 10-10-78
Hearing: 11-27-78

Turtle River, trib.

of Red River of
the North

* NO PRIOR PERMITS

It Is recommended that
final action be deferred

on this application pending
lack of time to review.

2615

Brummund, Ronald -
Oakes
(Dickey County)

Priority: 10-29-7-

Ground Water
(Unnamed Aquifer)

* NO PRIOR PERMITS

-4

PURPQSE AMOUNTS REQUESTED

Irrigation This is a request
for a change in
the points of
diversion.

Industrial 3.0 acre-feet

(Snowmaking)

Irrigation 640.0 acre-feet

320.0 acres

(NOTE: UPON FURTHER INVESTIGATION OF THIS APPLICATION,
IT IS RECOMMENDED THAT THE DENIAL ACTION THAT
WAS RECOMMENDED, BE DEFERRED AT THIS MEETING,
AND THAT THE APPLICATION BE FURTHER CONSIDERED.)

On February 11, 1977, the
applicant was granted
202.5 acre-feet of water
to irrigate 135.0 acres;
an additional 225.0 acre-
feet of water was held in
abeyance.

The applicant has indicated
he has no further develop-
ment plans, therefore,

it Is recomended that
portion being held in
abeyance be denied.

SLe



NO.

NAME AND ADDRESS

COMMENTS & RECOMMENDAT IONS

2993

Hoglund, Hugh H. -
Cooperstown
(Griggs County)

Priority: 11- 8-77
Hearing: 1-23-78
Deferred: 3-16-78

_5-
SOURCE PURPOSE AMOUNTS REQUESTED
Ground Water Irrigation 407.0 acre-feet

(Mcville Aquifer) 238.0 acres

* #793 (Priority Date: 3-18-59) Granted 22.5 acres

360.0 acre-feet
238.0 acres

3030

Tweed, Michael L, -
Tolna
(Eddy County)

Priority: 11-25-77
Hearing: 2-21-78
Deferred: 3-16-78

Recommend for approval:
405.0 acre-feet
270.0 acres

(Balance of request to
be held in abeyance)

2290

Wiese, Raymond -
Oakes
(Dickey County)

Priority: 6-20-75
Hearing on
Amendment: 11- 6-78

Ground Water Irrigation 856.0 acre-feet
(Sp1ri!twood 571.0 acres
Aquifer)

* NO PRIOR PERMITS

Ground Water Irrigation This is a request

for a change in
the points of
diversion.

* #2332 (Priority Date: 9-23-75) Granted 110.0 acres

It is recommended that
this request be approved.

2998

Kemmet, Terry -
Tappen
(Kidder County)

Priority: 11-23-77
Hearing: 1-23-78
Deferred: 3-16-78

Ground Water
(Kidder County
Aquifer)

Irrigation 1463.6 acre-feet

731.8 acres

* NO PRIOR PERMITS

Recommend to approve:
202.5 acre-feet
135.0 acres

(Balance of request
shall be held in
abeyance.)

9.2



