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H I NUTES

l{orth Dakota State lúater Commission
l.leet i ng Hel d At

Hol iday lnn
Bismarck, North Dakota

December 5 and 6, 1978

The North Dakota State l{ater Cormission
held a meeting on December 5 and 6, 1978, at the Hol iday lnn, Bismarck, North
Dakota, in conjunction with the l5th Annual Joint Convention of the North
Dakota uJater Users Association and the North Dakota ly'ater l,lanagement Districts
Associatioir. Governor-Chairman, Arthur A. Lînk, caìled the meeting to order
at 9:30 a.m. on December 5, and requested Secretary Vernon Fahy to present
the agenda.

MEI{BERS PRESENT:
Ãr t h-ñ-ã'ffiÇ Gove rno r- C ha i rma n
Richard Gallagher, Vice Chairman, Handan
Alvin Kramer, Ìlember from ilinot
Gordon Gray, Hember from Valley City
Arthur Lanz, Member from Devils Lake
Arlene Wilhelm, Member from Dickinson
Hyron Just, Commissioner, Department of Agriculture' Bîsmarck
Vernon Fahy, State Englneer and Secretary' North Dakota

State l,later Cormission, Bismarck

OTHERS PRESENT:
State l,reter Com ission Staff ilembers
Approximately 40 persons interested in various agenda items

The attendance reg¡ster is on file in the State Water Cormission offices
(f¡le¿ with offlcial copy of minutes).

proceedings of the meeting were tape recorded to assist in compilation
of the minutes.

CONS IDERATION OF HINUTES
oF NOVEI|BER 14, 1978 ilEETING -
APPROVED

Secretary Fahy revíewed the m¡nutes of
the November 14, 1978 meeting held in
Dickinson, North Dakota. There h,ere no
corrections or addítions to the m¡nutes
which had been previously circulated.
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It was moved by Conmissioner Gray, seconded
by Cormissíoner Just, and carried, that the
November 14, 1978 mlnutes be approved as
prepared and distrÍbuted.

CgNSIDERATION 0F Commission Counsel l,tíke Dvryer presented
RES0LUTION N0. 78-12-403, a draft resolution for the Conmissionrs
RESQLUTION T0 DECLARE ALL consideration, which would support the
DRAII¡AGE APPLICATIoNS lN RED decision of the State Engineer to declare
RIVER bTATERSHED PURSUANT all drainage applications required
TO SECTION 6l -Ol-22 OF pursuant to Section 6l'0l-22 of the
STATETJIDE SIGNIFICANCE North Dakota Century Code from the Red

(SllC Project No. 1702) River watershed of statewÍde signíficance,
to insure that dournstream impacts are

sufficiently studied and determîned to enable the State Engineer to make final
decisîons on drainage applications wlth the benefit of knowledge of total
dovrnstream impacts.

tn discussion, Duane Breitling representing
the Richland County I'Jater Hanagernent District, îndîcated his concern that for
the past three years the Soil Gonservation Service has adopted the policy throughout
all of the counties involved in the Red Rîver Valley that it wíll not Process
an applîcation în their office for technical and financial assistance on any types
of projects for drainage regardless of site. Mr. Breitling also ïndicated that
the Soil Conservation Service will refuse to make an initial determination as

to whether or not the application fatls brÎth¡n the statutory category requiring
a permit for drainage. As a result, stated l,lr. Breitling, anyone who applîes
for fînancial and/or technlcal asslstance from the Soil Consêrvation Service
¡s autonatîcally reguired, in order to procure their service' to Process en

appl ication through the appropriate brater management district and the State
Englneer, even though a permit may not be required.

Ilr. Breitting indÎcated that ¡t ìs his
interpretation of the resolut¡on that a public hearing will have to be held
on alì applications for drainage even though a permlt may not be required,
pursuant io Section 6l-01-22 of the North Dakota Century Code. This will place
ä substantial burden upon the local water management d¡str¡cts, as it will be

their responsÎbility to hold such hearings.

the Ìntent or this resorution is based f"[;:";]":?:: lili'3iti';.:[;$:t:? åf"'
acres or more will require an applicatíon and a hearing.

Hîke Dwyer, for clarification purposes'
suggested that the language "only those drainage appl ications of the Red River
walãrshed greater than 80 ecresrr be inserted ín the draft.

It was moved by Gonrnissioner Just, seconded
by Cønmlssioner tlï lhelm, and carried, that-
tÉe Commission adopt Resolution No. 78-12'403'
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Resolution to Declare All Drainage Applications
in Red River tlatershed Pursuant to Sect¡on
6l-01-22 of statewÍde Sfgnificance, as amended
during discussion. (SEE APPENDIX ''Ar')

Richard I'loum from the Soil Conservation
Service replied to Mr. Breitling's coriments regarding SCS policy, indicating
that the SCS ¡s not a regulatory agency ås are the State l/ater Corrnisslon and
the local water managernent districts. Mr. Moum said that if a water management
district can assure the Soll Conservation Service that a particular applîcatîon
for drainage does not require e permit for drainage and there is an adeguate
outlet, the Soil Conservation Service will provide financial and technical
assistance. He stated that the reason this policy was adopted for counties
in the Red River Valley is because determinlng the exect drainage area by logic
can be extremely d¡ff¡cult and the Soil Conservatlon Service is not ¡n a position
to make this determínation.

CONSIDERATI0N 0F CONCURRENT l|ike Dwyer presented a draft Concurrent
RESOLUTION DIRECTING LEGISLATIVE Resolution which ls proposed to be
C0UNCIL T0 C0NDUCT INTERIM submitted to the Legislative Assembly
STUDY 0N POì/ERS, DUTIES AND which would direct and authorize the
JURISDICTIONAL BOUNDARIES 0F Legislative Council to conduct an ínterim
ITATER MANAGEMENT DISTRICTS study on the powers, duties and juris-
AND LEGAL DRAIN BOARDS dictional boundaries of r.rater managenent

distrîcts and legal drain boards. The
objective of such study shall be to determine the most effective and efficient
method to provide for the managernent of the water resources of thÎs state at
the local level.

The resolution also requests that the
Legislatîve Council shall conduct the study wíth the cooperation and assistance
of the State l,later Cormission, the Stete Engineer, the North Dakota I'later
Management D¡str¡cts Associatlon, the Red River Valley Joint Board, and any
other federal, state or local entity which may provide assÎstance.

The resolution also states that the
Legislative Council shall make its report and recommendations, together wlth
any legislatlon requlred to carry out such reconunendations, to the Forty-Seventh
Legislative Assembly.

It was moved by Comnissioner Kramer and seconded
by Corrnissioner Gray that the llater Cormission
adopt the Concurrent Resolution directing the
Legislative Council to study and revieer the
povúers, duties and jurisdictional boundaries
of water management districts and legal drain
boards. All members voted aye; the motion
unaninously carrled. (seg APPENDIx'rB")
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DISCUSSION 0F SOUTH Secretary Fahy recalled at the last
B|SÌ{ARCK GROUND-}IATER meet¡ng, the Cormlss ion members were
STUDY informed that the cooperetive project
(Stlc project No. 1692) agreement for the South Bismarck Ground-

lJater Study contained the standard
hlater Cormission inde¡nnif ication clause whích rel ieves the Cormíssion of
di rect project I iabi I i ties

Secretary Fahy informed the Conun'ission
mernbers that the Burleigh County I'Iater l'{anagement D¡str¡ct has objected to this
clause in the agreement, and that the Stete Engineer will not sign the agreement
without the clause.

It was the consensus of the Cornmisslon
members at their November 14 meeting that no exception would be made regarding
lndemnification contained in a project egreement where the Cormission is providing
financial and/or technlcal asslstance.

Secretary Fahy indicated that representat¡ves
of the Burleigh County ¡rater l{anagement Dístrict have reguested an audience before
the Cormission to present theÍr coÍments relative to this position. Represent¡ng
the Ùlater Management District þrere Jim Eastgate, l{llo Hoisveen, Robert Lundberg
and John lGpsner.

Hr. Jim Eastgate read that portion of the
agreement to which the District has objected. lt states: rrThe District hereby
accepts responsibílity for and holds the Connrîssion free from all claims and
damages to publîc or private places, rights or persons arîsíng out of construction,
operation and maintenance of the project. ln the event a suit îs initiated or
judgement entered against the Cornmission, the Dîstrict shall indemnify it for
any judgement arrived at or judgement sat¡sf¡ed.rr

Mr. Eastgate lndicated that it v',as agreed
this would be a joint effort between the State l,later Commission and the District.
The agreement provides for the Cormission to acguire the necessary easerìrents
to do the construction to monitor the wells; and the participation of the water
management district is only for supplying one-half of the funds for the total
cost of the trro-year study.

Hr. Robert Lundberg, Attorney rePresent¡ng
the District, stated that the District's insurance company has refused to insure
the District against suits on the project because the District has no control
over how the r¡prk is done. The District cannot assume a I lability for which
¡t has no insurance.

Mr. Lundberg suggested the Llater Conmission,
as a state agency, hras protected because of sovereign immunity.

Mike Dwyer repl ied that the primary purPose
for the indemnifîcation clause in all lJater Cormissîon agreements is that the
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l/ater Conmission is not convinced that it has sovereign inmunity. He referred
to a provision in Tltle 6l of the North Dakota Century Code relating to the
por¡rers and duties of the l,later Conmission which states that the llater Cormission
has the poh,er and duty to sue and be sued. Mr. Dwyer stated that another reason
for the indemnification clause was that in the event the State blater Conmlsslon
does have sovereign lnmunity, ¡t d¡d not brant any indívidual to be left without
a remedy. Thus, recovery could be obtained from the local v{ater management
dîstrict through itsr lnsurance coverage.

Mr. Eastgate suggested that one possíbility
trpuld be that the Conmission and the District spl it the cost of a liabil ity
însurance policy to cover work done for the study.

I t was suggested by Secretary Fahy that
îf the Cornmission is considering changing its standard policy, that the matter
be referred to the Legal Director and the Attorney General for their determination
of possible alternatives that the Commîssion may take.

It was moved by Cormissioner Kramer and seconded
by Commíssioner Gray that this matter is of the
utmost importance and that the matter be referred
to the Legal Director, the Attorney General and
the Attorney for the Distrîct, to determine possible
alternatives that may be taken. Th¡s matter shall
be placed on the agenda for the January, 1979
meet¡ng to discuss the possible positions and
ramifications of those positions. All members
voted aye; the rþtion unanimously carried.

PR0GRESS REPORT FOR Dave Sprynczynatyk reported on the eight
SOUTHITESTERN N0RTH DAKOTA out of nine scheduled publ Ìc meet¡ngs that
ITATER DELIVERY STUDY had been held during the week of November
(SWC project No. 1674) 13 noting that generally the attendance

was good and a great deal of interest was
expressed. The comments that were received will be incorporated into the final
report, scheduled for release on December 8.

He indicated that a public meeting has
been scheduled for December 19 in Dickinson for the purpose of convening with
the Citîzens Advisory Co¡mittee to discuss the future direction for the study
and possible legislation approaches.

Hr. Stanley Pollestad, a member of the
Citizens Advisory Study Cormittee, conrnended the l,later Cormission staff for
its efforts in the study, and reguested thet the Cormission support legîslation
that may be proposed because rural water del ivery in southwest North Dakota
is drastîcally needed.

Because of comments received in regard
to alternative water supplies for the city of Dickinson itself, a comparative
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analysis was prepared between Versippi Dam and the pipel ine system. ThÍs
comparatîve analysis was explained by Dale Frínk, Engineer and Hydrologist
for the l,later Commission, and the memo is attached hereto as APPENDIX "C".

Governor Lînk asked Mr. Pol lestad
¡f the Cormittee plans to prepare legislatíon that would further consider
the water dïstribution as discussed in the memo.

Mr. Pollestad replied that to date no
legislation has been prepared by the Committee, but at their December l! meeting,
the main agenda item will be what steps can be taken for the implementation
of the study.

I'lr. Sprynczynatyk indicated that several
alternatíves will be presented to the Conrnittee for their consideration on
December l9 relative to further consîderation for implementation.

It was the suggestion of Governor L¡nk,
and the consensus of the Cormission members, that the Commission gíve its sense
of approval of the report and offer its continuing support of investigating
and considering further the implementation of the study.

It was moved by Commissioner l,Iilhelm and
seconded by Commissioner Lanz, that the
Cormission supports the concept of the
Southwestern North Dakota I'later Del ivery
Study and encourages contînued investigation
of alternatives for implementation. All
members voted aye; the motÎon unanirnusly
ca rr i ed.

NEXT MEETING 0F STATE lt was agreed by the Cornmission members
UTATER CoMMISSIoN that a meet¡ng be scheduled prior to the

deadl ine date for introducîng bi I ls into
the Legislative Assembly which is January 10, for the purpose of discussing
proposed legislation. lt was later decided in the meeting that the date of
December 26 be selected, begînning at l:00 p.rn. (Note: The date for thÍs meeting
was later changed to December 28, 1978 beglnning at l:30 p.m., which was consistent
with the Governorts calendar and wïth receiving an opinion from the Attorney General.)

CONTINUED DISCUSSI0N Mike Dwyer recalled that at the last
0F ITATER USE FEES meeting of the Gormission, it was
(SWC project No. 1695) requested that he prepare draft legîslation

which would create a special fund for water
use fees, but would not include the enabling leglslatlon which was contained in the
first draft legislation. Th¡s draft is attached hereto as APPENDIX rrDrr and was
reviewed by È{r. Dwyer.

Dîscussion then centered on whether monies
coì lected from water marketing would be construed as a fee or a tax.
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It was suggested by Comissioner Gal lagher
that this question be posed to the Attorney General for an opinion wherein
the suggested fees of $100 per acre-foot of vrater with a $10 per acre-foot
increment for each 1000 acre-feet be cited as an example upon which to base
his opinion.

. Governor Link asked ¡f ¡t is requîred to
însert a dollar amount when reguesting an eppropriatîon, and llike Dwyer replied
that the amount of the fee is not determinat¡ve in and of itself. Rather, the
nature and intended purpose of the fee considered to be imposed are the most
¡mportant factors.

Conmissioner tli lhelm stated that she feels
the apparent basis for construing whether the monies collected are a fee or tax
is the intent, which she stated, was to regulate the water resource.

Cormissioner Kramer stated that regulation
hras not his intent. Rather, his intent was that water use fees were a means by
which the State of North Dakota could recapture some of the damages North Dakota
had suffered due to varîous projects and activities.

It was moved by Cormissioner Gallagher and
seconded by Commissîoner Kramer that the
Legal Dlrector prepare a letter seeking the
opinion of the Attorney General, citing the
suggested fees of $lOO per acre-foot of
urater with a $10 per acre-foot lncrement
for each 1000 acre-feet proposed to be charged,
and reguesting whether these suggested fees
constitute a fee or a tax. lt was also moved
and seconded that the request should note that
it is the Ìntent of the Cormission to set up
a special fund through legislative enectment'
and the proceeds of these fees would be used
by the State ïJater Cormission from the special
fund for water resource development throughout
the State of North Dakota.

ln discussion of the motion, concern þras

expressed that this opinion may not be received prior to the special legis-latÎon
rneet¡ng that the Cormissîon has scheduled for Dece¡nber 28. Hike Dwyer informed
the members that in his request, he would make reference that the Commission
would decide how to proceed based on the Attorney General's opinion, and would
request the Attorney General to respond at hÎs earl lest convenience.

Cormissioner lti lhelm requested that
the Attorney General also be asked to decide on what the situation would be
considering the fact of not only conserving the resource, but regulat¡ng
the use of the resource to a graduated fee schedule.
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ln discussion of Conrmissioner tli lhelm's
request, Governor Link suggested that the request for an opinion contain the
information as stated in the mot¡on. lf the Attorney General's opinlon does
not appear to contain suff icient information for Conmissioner ÌJilhelmrs
satisfaction, the Governor asked that she then solicít the addltional lnformation.
Cormissîoner Wilhelm agreed to this suggestíon.

Cornmissioner Gallagher noted that one of
the basic reasons for the llater Cormission considering imposing fees for water
marketing is that ¡n the National Vlater Commissionrs study it is recommended
that fees be levied and local particîpation be mandated for the conservation
of water.

0n the call of the question by the Chairman,
all ¡embers voted aye; the motion carried
unanirnusly.

The Commission recessed their meeting
at 12:00 noon; reconvened at 3:00 p.m.

FURTHER CONSIDERATION
OF PROPOSED LEGISLATION
REGARD I NG TAX EXEI{PT ION

STATUS FOR RURAL }'ATER
SYSTEI'IS IN NORTH DAKOTA
(SWC Project No. 157t+)

CONSIDERATION OF 404
PERMIT PROGRAM LEGISLATION

At the November ll meeting of the Commission,
draft legislation hras presented for the
Commissionrs consideration regarding tax
exemption status for rural $rater systems_
in North Dakota. lt hres recommended by
the Commission members that the phraseology
pertaining to irrÎgation be rewritten.

Mîke Dwyer dístributed copies of draft
legislation which would direct the

Mr. Neal HcClure and Mr. F. J. ÙJaxler
representing the North Dakota Rural l.later Association, appeared before the
Cormission. They indicated that the¡r Board had met to consîder revision of
the language of the bill. Copîes of the amended legislatîon were distributed
to the Cormission members, attached hereto as APPENDIX'rEr¡. Mr. l,laxler briefly
explained the background which led to the proposed legislation and requested
the l.later Commissionrs support, indícating that the Tax Department has given
their blessings.

It was suggested by Commissioner Lanz,
and was the consensus of the other Cormission members, that the words rrnon-

profitrrorganizatíons be inserted in the third line of the title of the draft.

It was moved by Conmissioner Wilhelm, seconded
by Cormissioner Lanz, and carr¡ed, that the
Ì,/ater Conmíssion support the concept of the
proposed legislation which provides a property
tax exemption for certain associations and non-
profi t corporatlons furnishing vúeter.
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Legislative Council to study and revïew possible implementation of Section 404
of the Federal üJater Pollution Control Act by the Stete of North Dakota through
its State l{ater Cormission as provided in the Clean }Jater Act of 1977, Draft
legislation is attached as APPENDIX i¡Fr'.

It was moved by Commissioner Kramer and
seconded by Conmissloner Gray that the
draft Concurrent Resolution be submitted
directing the Legislative Council to
conduct an interim study on the development
of a state program to administer and enforce
Section 404 of the Clean l¡Iater Act through
i ts State tJater Cornmi ss ion; that the
Legislative Council shall conduct the study
with the cooperation and assistance of
the State t'Iater Commission and the State
Engineer; and that the Legislative Council
shall make its report and recormendations,
together with any legislation required to
carry out such recommendations, to the Forty-
Seventh Legislative Assembly. All members
voted aye; the motion unanímously carrÍed.

Secretary Fahy indicated that he would be
reco¡rmending to the Legislative Assembly that the permitting program be handled
by the State of North Dakota and that the l.later Conmission develop and submit
the crlteria for approval of the 404 program itself.

DISCUSSION 0F GENERAL lt was recornmended by ilike Dwyer that
LEGISLATION FOR 47TH a legislation briefing be deferred at
LEGISLATIVE ASSEI'IBLY this meeting because most of the legislation

is in initial stages of drafting at this
time, and that the discussion be held at the CommissÌonrs December 28th meet¡ng.
The Cornmîssion members concurred with the recormendatîon.

STATUS REPORT ON CURRENT
ENGINEERING PROJECTS

îs attached as APPENDIX 'rG'r

CONS I DERAT I ON OF I,'ATER
PERI{ IT REQUESTS
(sttc Projecr No. 1400)

Dave Sprynczynatyk presented a status report
on current engineering projects that the
l,later Commission is involved ln. A memo

which outl¡nes his discussion.

Secretary Fahy presented APPENDIX I'Hrr for
the Cormission rs consideration, which
represents hrater permit actions.

Secretary Fahy indicated that each
application has been reviewed and appropriate conditions attached.

It was npved by Conrmissioner Kramer, seconded
by Gorunissioner Gray, and carried, that the
actions of the State Engineer be confirmed.
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The fol louling requests hrere approved: No.
l96l - D. C. LJilloughby, Ruso (this was
a request for a change ln points of diversion);
No. l2l7 - City of Poulers Lake (this was a
reguest for a change in points of diversíon);
No. 2993 - Hugh H. Hoglund, Cooperstown;
No. 3030 - Michael L. Tweed, Tolna; No.
2290 - Raymond ÌJiese, Oakes; and No. 2998 -
Terry Kermet, Tappen.

The follouling reguests were deferred: No.
3123 - Ezra H. Lîechty, Jamestown; No. 312\ -
Ezra H. Liechty, Jamestoþrn; No. 2725 -
Schwab Brothers, Englevale; No. 3l0l -
Jlm Kussy, New Hradec; No. 3129 - l,layne
R. Anderson, Straubville; No. 3l3l -
Lidgerwood Golf Association, lnc.,
Lldgerwood; No. 3132 - James B. Anderson,
0akes; No. 3071 - Russell Larson, Oakes;
No. 3092 - Clayton Litchfield, Forman;
No. 3078 - Richard C. Madzo, Medora; No.
2273 - Leon F. Dubourt, LJalhal la (this
h,as a request for a change in points of
dîversion); and No. 3134 - North Dakota
Parks and Recreet¡on Department (Turtle
River Stare Park), Arvi I la. (see eppgN¡¡¡ tt¡tt)

FURTHER C0NSIDERATION lt was suggested by Conmissioner Gray
0F ttATER USE FEES that since the Gommission r¿ould be
(Stlc lro;ect No. 1695) reconvening the fol lowing day Ìn order

to complete the agenda, that the water
use fees proposal be discussed and reconsidered.

Governor Link indicated that he does have
another commitment for December 6 and would not be present at the meeting, but
stated that the Cormission does have the option, and should take the opportunity
if they wish, to discuss further various approaches ln the consideratíon of
brater use fees other than the mot¡on approved during dlscusslon on December 5.

Concern was expressed by the Corrnission
members that in the request for an Attorney General ts opinion as to whether
the proposed fee constitutes a fee or a tax, the request should not contain
specific amounts.

The Governor ¡ndicated that he would have
no problem with amending the motion, deleting specific amounts, if the Conmission
agreed that this be the manner in which they wish to proceed.

The Cormîssion recessed their meeting
at 4:00 p.m., and reconvened at 10:00 a.m. on Dece¡nber 6.
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FURTHER CONSIDERATI0N Vice Chairman Gallagher called the meeting0F ITATER usE FEES,,^_. to order ar 10:00 alm. on Decemb;;6;-;;ä"(sttc Project No. 169il the conmission members discussed at some
length various approaches that could betaken in requesting an Attorney General's ópinion on wheiher the fees considered

u,ould constitute a fee or a tax.
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Co¡rnissioner Gray offered an amended mot¡on
that the Legal Director be dîrected to solicît
an opinion from the Attorney General indicatîng
that the State I'later Cormîssion has been
considering brater use fees and no specifîc
amounts have been determined, and thereby request¡ng
an answer to guestlons which have been raised
regarding whether or not a hJater use fee
constitutes a fee or a tax. The amended motion
h,as seconded by Cornmissioner Kramer.

ln discussion of the motion, Conmissioner
Kramer stated that he is in favor of the amended motion because he feels thatuntil hearings have been held, the State I'later Coq¡rission would not be in aposition to determine specific amounts. The other Conrnission members concurred
wi th Commissioner Kramerrs connents.

0n the call of the question by the Chairman,
all members voted aye; the motïon unanimously
ca rr i ed.

RECONSIDERATION OF PROPOSED
RULES AND REGULATIONS
CONCERN ING ACREAGE L II'I ITATIONS
(swc eroject No. t40o)

before the Commission at this time,

It was agreed by the Commission members
that discussion on thís item be deferred
unt¡l the January, lllt meeting.

There belng no further business to come
the meeting was adjourned at l2:00 noon.

r .L
Governor-Cha i rman

ATTEST:

rnon
State Engineer and retary
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APPE}IDIX I'AII

Resolution 78-12-403
RESOII'TICI¡ 'IO DECIÀRE ¡\I¡ DRAJI.¡ÀGE ÀPPIJC}ITTOS9 E\¡ TGD RWER

üTaIERSHED ptTÈSr,JÀI\n 10 Særrcß¡ 6I-0I-22 cF ll{E }þFn¡ ù\l(OrA CENI1JRY
ME (F SII\TBIIDE SIO¡IFICJIù¡CE

ïD|ERE¡LS, the Ited River of .tìe ttortl¡, an interstate and i¡tes¡ationâl
river, drains tlu¡sards of acres of ¡atersheô area ln l{æth Dakota,
South Dakota, and lli¡¡esota¡ ard

ÛùIIEREñS, frequenÈ flæafi¡g by tfte kd Rir¡er of tlre llorth tlas caused
the loss of rnillior¡s of dollars in daÉge ard l¡as dtest¡oyed cFoitÁ¡,
roads, brldges ar¡t buildi¡gs; ard

IùHEREAS, Section 61-0I-22 of tlE l.¡orth lÞJ(ota cntur!' Gde provides
that drainage permits shall ¡pÈ be granted w¡Lil an lnræstigatlør shall
disclose that ttp quar¡LiW of nater drai¡edl frt¡t tlæ ¡utd' slcugh, or
lake, or any series tlereofr lvilt rcÈ flæd or aaverse:.V affecÊ lands of
lorer progrrietors. SecÈion 6l-OL-22 also reEri-res the qÐlicar¡t to Pay
tlre oçenses irwr¡rrect in nakirg t¡e raqt¡teal invesÈigaÈion; ard

IüIEREAS,
my not ha\re
fupæts of a

IIEIEREAS, Sectlon 61-01-22 of tlle l{ont}¡ Þ)orta Gntrry 6de ¡leo

gf,lElEAs, tlÊ drai¡age reguJaLions of t¡e Ståt€ Eqfr€€r afso E¡Iovüþ
Ulat if it is dete¡rri¡red tlat a drainage prcposal whldr requires a
pelrriÈ prEEE¡lt to Secticn 6L-0L-22 of tle Nortl¡ lÞkota Ce¡t¡¡ry Oode is
ót stats¡iæ sigrificanær the læaf. rater rnanagørent dist¡lct m¡st lald
a lÞaÌfurg after pùlic ard persøral no,Lice prior to üe finaf ¡sriew ot
tle state Elgi¡s; a¡d

lllHE¡EAS, si¡¡oe the crm¡l,atir'e j¡rPacts of ilrat¡aqe a¡e r¡nÌr¡cr¡¡¡ bt¡t
¡nssibly substa¡¡tiâl, ard dræ to tle substar¡tiÂl fi,æAirg tl¡at hâs
ã¡ccurrea i¡ tlÞ lted F.irrer mtershed, tln state ErgÍneer is p¡cposi¡g to
clecla¡e all
6I-0I-22 of
ttrai¡ wat¡rs into tle ned nir¡er of statervide eigntfi.caræ; and

IÚIIEREAS,
dete¡¡ri¡aLic¡
of interðist¡
rhnst¡eam irçncts tray be s¡rtçta¡rtLal.

E Í! n¡RtrlB N¡t¡rÐ that tìe rËrttr Dakota ståte ltrer Gmi¡lfiÛl

F(N, ElE ¡GIH DA¡G'IA S¡NG IùIER GI,I.ESSICN:

(sEA[,)

ÀfIEST

/s/ Vernon Fahy _

Vm{ FÀúlY, State hgi¡reer

/S/ Arthur A. Link
åRIIlIn À. [,INK, cou{enþrc¡ai¡mn
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APPEiIDIX IlBII

¡{ÀGR T{ÀùW;EGIÙT DTSIRICT STIDY

tJÞ

mnagsn+È altstricts hare bee¡¡ tæsted rrÍtl¡ e¡<Ersive aut¡sfty fu tlte(bælqænt, conttol arrf regufaHon oú t¡E rater reqres of thts
!tàt€. Iegal Draia Soa¡ds hÃlre begr wsted rrÍth e¡censtve autlrity tD
dÉtnrt itrainage prcJects; ard

¡mreAs, t.he jwisiltc.tioul brnd¡ri¡s of nter nûrqqrEnt di.stricts
üd ¡.qe.l drain boa¡d¡ ate gerærally estabList¡eal âfrrg a¡Êffici!.Ì orrþ
li¡æc¡ rrd

liIDElS, nter
estaÞLi.tr h¡nil¡r €it
i¡ qæ hter mmgsent iliat¡i¡È uy trane dr¡e¡:ge j¡çlacts in uptts
nta E4clrent dlìrf¡iç!¡ 6¡¡l

Íi!GREAS, rnter lwtagæ¡t diet¡ict¡ ard leçf drain boa¡ds are
r¡eoùed witl oe¡*ain ei¡úI¡r tuærs ¡nit a¡tlsittea witñin tlc sæ
juiedicticaf are, reanlùi¡g i¡ drplicatiø¡ ard r¡mcdinated efGctr
in æeaairry hater mtq€ûEr¡t ¡nôlans; ard

¡I¡EEAS, tlese fætcc tenl to irùibit tle æcdinatd and ¡*t
e€fa¡+ile ælr¡tis¡s to Eter Enagfünt pobÌæ.

t{It, rIlEEttE, E Ir ¡csq,,rrÐ Et EE sE[ÀíE (t ltE sD@ c ñlcfi
I¡NOXA, qE III¡SE (D TGFAESEûIÎ4II ES Cr¡Er¡nRr¡G IGTGIN:

úat üÞ lqislattw 6¡nc{I fs hereby ilt¡ected a¡d aut¡prt¿d to
ccrËrt ôn interln süSr q¡ t¡e tæs, ô¡tlee, and Julsdl'ctJcnl
bq¡daries oÉ trts lEæEnÊ ôl.stricts and lqaf dEal¡rs. úæ óJættve
of e¡dr st¡dy d¡alt be to &teutl¡e tùe 6t effæÈfiæ ¡rl dfLclcr¡t
ætlnaf to ¡xovj,ab !G tlts sragssrt of tlp Eter æq¡ræc oú thts
ståte at tlp læ.1 level; ad

E Il FI¡RI¡ER ¡Etr[¡rED, that ttre leglsfaÈtve Grlcfl slralt dEÈ
tJE ¡ùû/ wltlr tlÊ co¡læra+rær anil assiEtanæ of t.he Stlte ¡l¡Èer GulssÍcr,
tb Staê Egl¡e, tJê Dbt¡r Þ¡ot¿ 9Èter H'¡llgsErt Dlstrlcts àsælfüior,
t¡e H Rhrer vau.ã'aþifü ÞûË1, arì¡r ary ottEr fedÊlral, !ù¡Èc, c l,æal
cûtl'tl, rhtô rqr ¡¡tovje assl!ütr; ad
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NORTH DI\KOTA STATE U'ATER COHI,IISSION

OFF ICE Í.IEMO

S t.r tc [Ja tc r Cor¡rnr i s s i on Hcmbe rs
Dale Frink
Southr.rest I'Jater Supply Pipeline - Versippi Dam.
December J, 1978
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The draft report of the Southr.rcst l,Jater Supply Study bras presented at

the State Water Conrnission Heeting in Dickinson. Because of the corments

received ¿t the meeting, we felt a comparative analysis was necessary

between Versippi Dam and the Pipel ine System. The prelimenary results

of this evaluation are íncluded in this memorandum. The consultants are

preparing a more detailed analysis for inclusíon in the final SAIIS report.

The annual costs provided in this merp are based on 6l interest, l0

year repayment period and the fol lowing population projections and con-

sumptive use rates:

YEAR

| 980

t 3 ,500

t05

r.q

I ,567

I 990

t 7 ,000

133

2.3

2,567

2t ,000

t43

3.0

,,360

26,000

r52

4.0

¡,480

34;000

160

5.\

6,050

2000 20t0 2020

Population

Per Capita Use Rate

Hi I I ion Gal lons Per OaY

Acre-feet Per Year

The Southwest l,Jater Supply Pipel ine costs are shourn in Table l. These

costs only reflect the ProPortion of the totel system cost that rrculd

allocated to D¡ckinson based on an use ratio. lf the total system capacity

would be reduced due to a lack of interest, in certain areas, the cost to

Dickinson lroulC I ¡kely increase. Probably, the extreme si tuation rrrould be

íf the pipelinc would be built only for Dickinson. The cost for a cross



Table I

Southwcst tJater Supply Pipel inc
(O¡ ctinson Port ion 0nl Y)

lnvestnronts: PiPcl ine ¿nd
Relatecl F¿cilities

Treatment Plant
Addition in 2010

ANNUAL COSTS

I 990

sl5,83O,0oo
in 1980

in 2020t
5t7,630,ooo

2,000, oo0

lniti¡l lnvestments:

Present Debts: 2

Treatment Plant Addi tion

Energy

Chemical s

Operat ion, Ilaintenance3

Total Annual Costs

Average lJater ConsumPt ion
(mil I ion gal lons Per daY)

Cost/1000 gel lons:

tgB0
I,o52,ooo

I89,oo0

t,o75,oo0

r 89,000

2000
I , I 10,000

il 1,000

[04,000

5q,0oo

51 7,00o

201 0
Tl¡Eõo-o

4t,ooo

| 75,ooo

590 ,5oo

70,600

622,ooo

2020
l,l72,0oo

4l , ooo

I 75 ,000

958, loo

97,20o

795 ,000

157,t00

25,000

325, ooo

278,25O

4o , l5o

425,000

t,7t8,200 2,007,600 2,l96,OOO 2,639,1OO 3,238,600

t.q 2.261 3.003 3.952 5. qq

,.\2 2.\3 2.00 | .83 1.63

'1. As the everage consumption increases, additional pumping statlons would

be necessarY.

2. Present debts include SlqS,OOo ¡n annual paynents for the existing treat-
ment plant and Sql,OOO for repayment for Dickinson Dan.

3. lncludes the Pipel ine System maintenance' treatment plant oPerations and

me¡ntenance and other miscel laneous costS'
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country pipel inc f rom Lake Sakak¡r.¡ea to D¡ckinson is estinr.rted at S22-24

mi I I ion. This addcd investment rvould increase thc costs per 1000 gal lons

sho¡n in Table I approximately S0.75-$1.00.

Versippi Darn u¡ould be construcÈed on the Green River approxímately

I miles northeðst of Dickinson. The total costs of the project are shown

in Table 2. Since Versippi Dam rvoutd be a multi-purpose project, the

costs were allocated anþng the various users. The costs associated with

the nunicipal portion of the project are shown ín Table 3. Since the

investment for Versippi Dam would be greater than Dickinsonrs ProPortional

cost of the pipet ine, VersiPPi costs are sl ightly higher initial ly.

Horvever, the costs of the Southwest Pipeline Costs System are generally

higher due to high energY costs.

-OTHER CONS IDERATIONS-

brater Supply

The Southyest llater Supply Pïpeline would provide a firm water supply-

The system would generally not be influenced by drought' System malfunctions

¡.rould probably be a greater problem-

The Green River ls more susceptible to drought than the l{issourí

River. A preliminary hydrology study indicated that Versippî Dam could

have provided only 5,000 acre-feet per year during the period of July 1960

to June t964. Stream flovr information during the 1930 period is not

availabìe on the Green River. However, t930-40 flow lnformation at other

locations indicate that Versippi Dam could have províded only 4,000-1r500

acre-feet annually during the 1930's. ln the event a 1930 level dry cycle

reoccurred, Patterson Lake could be utillzed as an energency supply.

I
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Sumrrrary of Cos Ès

Versi ppi

Tota I

Danr

I nves tments
Total Project Costs

l{unicipal PortionJ,

Fish and tJildlife

Recre.rt ion

Flood Controì

l{iscel laneous Stud íes

S2 I ,150,000

t6,269,000"'

I,537,000

3 , 1 28,000

257,000

I 60,000

Annual 0t'1¿R

48,000

I 0,700

g, q00

27 ,700

200

refore, the total
rr¡on is $19,668,000.

It The Cost of the pipeline and pumping plant from the
reservoir to Dickinson is nol included. Preliminary esti-
m¿ttes for the system is 53,q00,000. The
inves tnìen t f or the Vers ipp i mun ic i pa I po
lnformation provided by U.S. Bureau of Reclamatlon.



Tabl_e 3

Versippi Dam Cost Analysis

I nves tnrcn t s

lnitia! lnvestnìent

Present Debtsl

Treatment Plant Add i t ion

Energy

Chemicals

l{iscel l.rneous 0perat íons

Vers ipp i 0/t1

Annua I Cost :

Average [Jater Consumpt ion
(mi I I ion gal lons per day)

Cost/1000 gallons:

D.tn¡

Pipeline
Trc.tÈrnent Plant
Add¡ t ion in 2010

ANNUÀL COSTS

1980 l99o
1 ,307, I 35 l,Jo7,t35

I 8g, o0ot 89, ooo

s I 6, 268, ooo
3, qo0,o0o

5, 000,000

2000
1,307,'l15

n 1 ,000

20,t65

60, ooo

250 ,0oo

1 0, 700

37,216

96,840

326,785

lo'7oo

5f ,8oo

128,57O

197,\42

t 0,700

201 0
1 ,307,135

4l,ooo

435,950

83,880

t 6g,44o

\78,\OZ

I0'700

2020
I ,307, I 35

4t,000

435,950

t\2,136

2t3,1\3

6tt ,tll
t 0,700

1,837,000 1,g67,676 2,009,6\7 2,526,5O7 2,781 ,2\1

I .4 2.261 3.003 t.952 5.\4

3.59 2.38 r ,83 1.75 l.¡{0

l. Present Debts include annuals costs of $1q8,000 for the existing treat-
ment plant and Sql,000 For repayment for Dickinson Dam.
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Quest ions havc beeri rcceiveql relati ng tq the possibi I i ty of Versippi

Danr providing a rural watcr supply in .rdcti tion to a municipal supply for

Dickinson. Further investigations would be required to ful ly answer

this question. lt appears from the above streamflow information thât

adequate water suppl ies Y,¡ould not be avaî lable. However, Dickînsonr s

population and water consumPtive use rates may not ¡ncrease as rapidly as

original ly predi cted-

I.later Qual ity

The Southrvest llater Supply Pipeline would distribute Hissouri River

brater to Dickinson. Lake Sakakarvea (Hi ssouri River) þ,,ater qual i ty ¡s

supcrior to Heart and Green River waters with a total dissolved solÍd

content of t50 mgll.

Versi ppi Dam (Green River) r.¡ould provlde better qual i ty water than

the Heart River currently provides. Bentonite rnpuld probably not be a

problem with Versippi. The total díssoved solid level of Versippî Dam

rrJater wouìd be approximately 700 mgl1. Another consideration wi th

VersippiDamisfutureimpactsofstripmining.Alargeport¡onofthe

Green River watershed is leased for coal and r',ater qual ity impacts resulting

frorn sr-rip rnining needs further evaluations'

lnflation

obviously inflation will increase future costs of both alternatíves'

llowever, the Southwest Pipeline costs would be especlally suscePtlble to

inflation due to h¡9h energy requirements'

e I

DF: ka r

Hydrologist, Engineer
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3
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7
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l5

I6

L7

l8
19

20

2L

22

23

24

À BIr,I¡ for an ÀcÈ to create and enact Chaptèr 61-02.1 of the

North Dako¿a Century Code, providing for the establist¡nent

of a special fund for water narketing revenues, andl provitling

for an appropriation of ¡,orri"s to the North Dakota State

¡ùater Co¡ru¡iaaion for planningr research and development of

apeclal watet resource Projects in North lÞkota.

BE IT ENÀSTBD BY lEE I.EGISIÀIIVE ÀSSEMELY OF TTIE

STÀIIIE OF NORI'I¡ DÀKÛTÀ:

SESTION f':) Chapter 51-02.1 of the North Dakota Century

Code ig hereby created and enactedl to readl ae follows:

61-02.1-0I. IAGISI,ATIVE INTENT À!¡D PURPOSES.) ThE

Lntent of this chapter Ls to provide for the establishment

of a apecial fundl to be utlllzeil by the state lfater cosmLssl-on

and the State Engineer to pronote planning, research'

ôevelopment, andl Lmpl€mentation of speclal wâter resourci'

proJects ln thts state. Tbe I¡egÍslative Àslenbly hag authorizedl

the SÈate ¡fater Co¡misslon and the state Bngineer Èo lew
fêes for the use of water. This authorlty is eoneained in

Chapters 61-02 and 61-04 of the North Dakota century code,

and was proviiled because the Legistative Àssenbly recognized

that econonic ¡tabllÍty is of pri¡lary concern to the people

of thís sÈate, and that judiclous appropriation anð use of

2ñd Rao.ling anal Fiñ¡l
SENAÎE U PASS
HOUSE O PASS

Pa¡rrgr
O FAII
O FAIL

LGg¡sblivo Ac¡ion on Atîondrf,n¡s
SENAÎE TJAOOPIEO UNOTADOFTED

HOUS€ IIAÞ'OPTEO FJNOTAÞOPTEO

S,J, H.J.Cornmittæ Bepon INO
sENAf€ l.¡ooPAss ciPosT tlAMENo

DONOT
HOUSE OÞOPASS UPASS L]AMENO

SENATE
HOUSE

PAGE

A!¡¡1¡r¡.d To CdMúnao On:

Page No. I
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l7
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t9

20

2l

22

23

24

2S

26

27

2E

29

30

3I

32

33

34

35

¡tater resources in accordance wlth Chapter 6l-0{ of the
North Dakota Century Code is of uÈmost importance to the
economy of the state of North Dakota and the health anit

welfare of its ciÈizens. The Legislative Àssembly also
recognized, and hereby reiterates and re-affirnrs its policy,
that it is in the reaEoned besÈ interesÈs of the cÍtl_zens of
thig Btate to lerrl, fees for certain uses of hrater in this
BÈàte.

6l-02.1-02. SpECfÀL FOND.) Àll fees collected purauent

to the trxrwer and authority granted to the atate water co¡u¡ission
and the 6tate engJ.neer Ln tiÈle 6l of the North Dakota

Century Code ahall be deposited in the StaÈe lfreasury Ín a

speclal fund to be knor¡n as the glaÈer Resources Developnrent

Fund, and shall be used for planningr research, develo¡nent,
and lnplenentation of special sater resource projects in
North Dakota. À11 inco¡ne of the WaÈer Resources Develo¡ment

Fund a¡rd ali Lnterest of such ínco¡¡e shall be used only by

the State lfater ComLssion or the State Engineer.

6l-02.1-03. PURPOSES OF FI'ND.) the ttater Resourcè

Develo¡ment Funil ¡¡ay be expendedt under the dlirection of the
Legislattve Aesenbly to fund any water resource act,ivÍty
authorizedl to 'the SÈate ¡tater ComÍssion by titte 6t of rhe

North lÞkota Centuiy Code.

61-02.1-0{. ÀPPROPRIÀIfON.) There Ls hereby approprl.-
ateal out of any moneys in the Water Resource Developilent

Funcl in the state treasury, not otherwise appropriaÈedl, the
sun of

, or so much thereof as nay be necessary, Èo the
stàtc water counl.sston for the pnrpose of

Page No. 2
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APPENDIX ''E''
Forty-sixth
Legislative ÀssenblY
of North Dakota

In¿roduced bY
d

lji¡-..ïã-Ëç¡;å;;;¡5-'--
a!¡. t¿

riouEl

at¡.ta O Oo rr3Ei O ¡or.osr O aa.¡o
rrouss Cl Þlrr^g¡ O rDÆ'r O

tt¡¡ rc
¡ovtt

o ^oçfao
o 8t1@

A BILL Éor ¡n Act tO create rnd CnacÈ a new subsection to cection

37-O2-Og of the North Da¡(ota Cencury Code, to provlde . ProPerty

tâx exempÈion lor certaln assoclatíons and corporations furni¡h-

tng water.

BE I:f INAéTEO BY THE LEGTSLATIVE ÀSSEüELY OF ¡HE'.

o
o

l¡(rt
r<rt

1

2

3

4

5

6

7

I
9

10

1t

12

l3

11

t5

16

17

18

19

20

21

22

23

24

81ÀTE OF.J{ORIII DÀKOTÀ:

SECTION l.t ì ¡es aubsectíon to gectlon 57'02-08 of Üre

NorÈh Dakota Cerl'tury Loae ts hereb.y-gTeated-and c1?c!eat 1".:-":9
as follows:

AI1 propertyrexcept landrexclualve of lnproverients

the:'e on, o¡¡'r¡€ð, by any oooperatlv€ assoclatlon or

nonproflt con¡roratlon or6ênlzgit unôer the la'ws of

thls ata.te ancl ueedby lt to furolsh ;otable lteter

Lo lùs ¡¿e:,¡berg.and custouersrÈtrt not r'or se'le !'or

use ¡'o¡' ccl,iu¡erclal lrrlëetlon purpoEes.

O raÈ
o r^l'

tñ¿ i..!,^9.^¿ t.ñat Par..e.
¡tr¡^tt O tals¡
HOUrt O t^sr

t¿¡J

Pege No. 1
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sEncN 401 sll,Ix AÞPEilDIX "F''

A ørpr¡rre¡¡t ÞsoluLion itirecÈirq t¡e lßgtslaÈtve 6¡retl to strd¡r and

revie|d posstble irylenentation of secLidt 404 of tlre Fcderal fihÈer

Follutl¡¡r G¡trct Àct ty tlE stâte of t¡orth Dal(ota tJuough it8 ståte

lÈter 6missi.ql as P¡o\¡üt€at i¡ the Cleån näter ¡ct of 1977'

lülEneAs, secÈi.on 404 of the Federal f{âter Pol}ution Àct, À¡æn&æ¡ts

of 1972 (p.L. 9F500) re$û€s tìat a Pemit be secr¡red fr,cn tjle corps

of Eirgileers prior to tte dfsclurge of arqr dredged or fiÌI mterial into

t-he navigable €terst s¡d

9HEREN', ttæ clean fÈts Àct, of L977 (P.L. 95F2L7) PúovÍaþs tÌtat

the @r¡enpr of arry state deEiri¡¡g to aclcinister its c¡fi¡ i¡dividtrâ-l and

Eeneral Frltit Pllqraml fG tle ai-ectrarrge of dredged or firl ¡stærial

into tln navigable uaters my suhdt a prqæed State pogran to tlte

EPÞ andl

nflEREAS, tf tÌ¡e Àdmi¡ri€t¡ator of tìe EPA debesni¡es tìal sufftctæ¡¡t

autluity e&i.sts for tlæ ståtê to aô¡l¡rister a¡d enfoæ tÌ¡e paçosd

Ståte Sectidt 404 plogælr, tl¡er¡ t¡e propossô State progral shall be

a¡>¡¡¡oved; ard

¡{¡mEAs, it f.6 üÞ etEress pltcy of ttre legislatiræ ÀsssdÖÐt t¡at

Etatê and læal çrierrncnts are Dre res¡nnsirre to t¡e needs of t¡e

pæple, afd that rúerenen poesi.br.e state a¡d rocal gottelau|?ltts slpt¡ld

ererqise jrris¿j.ctls¡ fùirù ts¡]|at cÈhertrlse be et(ercis€d trt tlre Fedleral

gorærrreÈ ant

¡iIEEÈS, elri-sÈiiS statr¡tøl' at¡ttrity ¡al'/ rþrU be sufficiet¡t for tìe

state of lbrth t¡Iota tju1ol¡Eh its ståt€ l¡hter cmlisEi'qr to aùnl¡rtgÈer

and e¡¡fæ a gectt'd¡ 404 rqo:an'

!r¡f, |EREÉW, EE rr EfnnÐ w lllE sElúrE CF rllE snlE æ rircRm

DI¡(oIA, 'iW g¡g CF ¡EPNE¡EIBTTVE¡ @¡U,RRDG IITIEREIN:

lûåttÞ¡eglsl¡ttle(n¡nctrr.8@ydt¡e.tedl¿da¡tlú:l.dto

s¡aü¡ct an t¡tert¡ sbd¡'cn the aevclrgørt of e gt¡b t4trãt b dni¡t¡ùs

ar¡d enfæ se¿{ron l0l of tjE cl€an tFter À.Ê, tlt¡sd¡ it! statÊ lÈù€ú

Gr¡i¡sian; a¡d

EE I[. FUREER AE¡ütr 8), that thê I4islrttræ ù¡¡cll sha]l dúlÊ

üe srrrdy wiü tlÞ æqreration a¡rd assietanc.e of tle state !f,¡tsr G¡t¡Ûi8slsr,

ard tlE state engj¡ært ànd

E rl FI¡R:IER RESO¡,I,Ð, tJ|Àt ttE reglslaLive 6rFll 8tta11 tÉ¡(e tts

reçcEt a¡¡r ¡s¡rcndatjor¡s, togetlrer with any leglelatJott l,quircd to

aafrlr qË erlr ¡sæ¡ritatis¡g, to the forQr-Sevenür læglElåttve AsseùIy.
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NORTH DAKOTA STATE WATER CO},IHISSION

OFF¡CE ñEHO

Vern Fahyr State Englncer
David A. Sprynczynatyk, Director, tnglneerlng Division
Dullayne A. llarthal ler, lnvestigatlon Englneer
Status Report on Current Englneering ProJects - SllC ProJect ll
November 28, 1978

The followlng ls an updated llst of current englneerlng projects and a

brief descrlptlon of the status of each proJect.

Baukol-Noonan D3m SlrC #1696
Gounty: Divlde
Date of Agreement: July 1975
Deposît: l5OO
Status: Baukol-Noonan has lndlcated that they plan on maklng a

dectslon on the land acqulsitlon problem ln the near future.
The Ìlater llanagønent 0istrîct also has scrne privately ovrned
land to acqulre. The tJater Hanagement Dlstrict ¡s still ln
¡upport of the project.

Buffalo Lake SllC fl565
Gounty: Plerce
]lo Urltten Agree{nent
Status: Currently studylng the feaslbllity of ralslng the e¡nbank-

nent. The hydrologlc analysls ls ln progress.

Dead Colt Creek Dam SWC fl67l
Gounty: Ransqn
Date of Agreement: Aprl I 1977
Deposl t: S3rooo
Státus: lnclement breather thls fall prevented the completlon of

the subsurfaçe lnvesttgatlon. There are 5me foundatlon Pro-
blems at thê"slte. The hydrology section is currently worklng
on thc analysls of the watershed. A prellmlnary deslgn wlll
be conpteted th¡s wlnter. tlhen the hydraullcs of the dam are
.nalyzed, further conslderatlon wlll be glvcn to th€ subsurf¡ca
lnvestlgatlon.

Ecst Branch Shell Creek SWC f1656
Gounty: llountral I
D¡tc of Agrecrrent: Junc t976
Dcposlt: $2500
St¡tus: Sor¡e work hes been ccnplcted on thc hydrologlc analysls.

Thc llmlts of thc proJect have to be deflned. A plan of rtudy
hrs bccn wrltten and wlII be presented to thc Water Hanagcnrcnt
loard for thetr connents. Thlr grojêct t'rould provlde flood
Protcctlon to Parshall.
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Freemont Tov'lnship Dam SÌrC ,t1539
County: Cavaller
Date of Agreement: August 1976
Deposl t: #l,500
Status: Further investlgotion of the doþrnstream channel indicate

that an extenslvc lmprovement proJect would not be necessary,
r"t¡lch reduces the cost of the proJect conslderably. Houever,
there st¡ll ls a problem with obtalnlng the necessary funds
for constructlon. The RCaD office ln Devlls Lake has speclfJed
an lnterest ln provldlng funds, hovuever, they do not have any-
thlng available presently. All the cnglneerlng work has been
completed.

Gascoyne Dam Sì¡rC ,,557
County: Bouman
Date of Agreement: June 1978
Deposlt: $5oo
Status: The hydrologlc analysls ls nearly complete. The proJect

lnvolves upgradlng the embankment. The reservolr has a heavlly
used recreatlon area.

Goose Rlver Snagglng I Clearing SltC 1667
County: Tral I I
Date of Agreement: January 1977
Deposl t: $3,250
Status: A construction agreement has been submltted.to the Ìlater

llanagement Dístrlct. lf the locals declde to proceed wlth
thls project, construct¡on wlll be done thls winter.

Hldden lsland Coulee SUIC #1702
County: ïourner
Date of Agreement: October 1978
Depos I t: $750
Stetus: The fleld survey has been scheduled for the week of

Dece¡rber [th. Thts ls essentlal ly a channel lmprovanent
proJect,

llorseshoe Lake Dräln surc #t668
County: Nelson, llalgh and Ramsey
Datc of Agreenrent: 0ctober 1978
.Deposlt: $2,000
Status: Thfs ls an agrlcultural dralnage proJect located at

the north cdge of ilcHugh Slough. The flcld gurvey has been
conrpleted. The prcl lmlnary dcslgn ls scheduled for thls
rl nter.

lþ¡klns Lake Dam St{C t48t
Gounty: llclntosh
lfo Agreønent
llo Deposi t '

St¡tus: A cost cstlnetc for the lnstallatlon of a sheet p¡l¡ng
cut-off wall and sorre concrete rcpelr work was ¡ubmltted to
thc tlater ltanagancnt Dlstrlct. thls project could be done
by the State U¡ter Cormlsslon constructlon crcrr lf the local¡. c.n Bomc up wlth thc nccessary funds.
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Hayvl I le tlster Supply SUC (625
CounÈy: Tral I I
Date of Agreement: Harch 1977
Deposl t: 51500
Status: The raislng of the cxlstlng dam completed by the State

l,later Corrnlssîon constructlon crew in the fal I of 1977, has
lncreased llayville's w¿ter supply to meet present demands.
However, an additional supply ls needed to lnsure a adequate
supply for future needs. The clty of t{ayville has hired a
consulting englneer to look at different alternatlves. A
Deet¡ng ls planned with the clty and the consultlng englneer
to discuss possible alternatlves for augment¡ng Hayvillers
water supply.

]lints Dam S}JC ¡1448
County: Ualsh
Date of Agreement: January 1978
Deposlt: $¡OO
Status: The prellminary deslgn of a new channel dam ls ln

progress.

t

Hirror Lake Dam SIJC fqttg
County: Adams
Date of Agreement: February 1978
Deposl t: Sl 5oo
Status: The proposed proJect ls to renovate the lake by

dredglng out the sediment that has accumulated. lt ls
c dam buîlt by the rallroad ln 1909. All of the field
data has been collected. The prellminary englneerlng
deslgn ls ln progress.

llelson-Steele Draln #7A SUIC #1622
Countles: Nelson and Steele
Date of Agreement: September 1977
Deposlt: $5OO
Status: Thls ls an agrlcultural dralnage proJect on the

ttlddle Brancþ of the Goose Rlver. This project has been
voted douln tiy the landowners when they trled to establlsh
It as a legal draln.

Oak Creek Dam SlrC lt32lr
Gounty: Eottlneau
Date of Agreenrent: 0ctobe¡ 1973
Dcposlt: $1000
Stetus: The prclknlnary englnecrlng lnvestlgatlon shq.red that

thcrc ùras not a vlablc solutlon to the floodlng problenrs ln
thc clty of Bottlneau. lt was 3uggested to thc elty that
thcy proceed wlth the Fedcral Flood lnsurance Program. Ihere
l¡ sme addltlonal englneerlng ¡prk to be done on the upstrêen
portlon of Oak Creck. The meandcrcd clevatlon of Duck L¡ke
¡lso necds to bc cstabllshed.
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Painted Ìloods Lake SurC fl60
County: Ìlclean
Date of Agreerneñt: Novcmber 1978
Deposlt: $Z5O
Status: The purpose of this project ls to determìne the

feastblllty of lnstallîng a controlled outlet structure
to the lake. The engineering work is currently în pro-

. gress.

Pembina State Park Dike SttC t1444
Gounty: Pembina
No Agreønent
No Deposlt
sta_tus: Approxlmately 100 feet of dike along the pembina

Rlver ls experlenclng slldlng due to the unstable soll
cond¡tlons ln thls area. A preltmlnary cost estlmate
to mwe the dike uras determined to be approximately
.$111090. The corps of Englneers has entôuntered säne
vgly conplex stabllfty problems dlrectly on the other
¡lde of the rlver. Therefore, some additlonal geo-
technlcal englneerl.ng wlll be done before thls þrojectls lmplemented.

?heasant Lake SLrC fiOl- Gounty: Dlckey
No Âgreement
llo Deposlt .
status: The state llater cormlsslon constructlon crew wlll

Jnstall'a trash rack and an equlpment approach thlswlnter. The work wlll begln as ioon as'the constiuction
crew ls avallable

Riverslde Dam :lt5.36
County: Grand Forks
Date of Agreernent: Septenrber lgll
Deposlt: $1500.
status: constiuctlon on the repalr of the exlstl.ng dam ls

essentlally c&nplete. Engtnäeri.ng work on the ães.ign of! new'structure has not begun. The clty'of Grand 
'Fórks

l¡ ln the process of contráctlng wlttr an engineering flrn
to obtaln the necessary subsurfåce data. n-topggiaptr¡c
turrey of the area ¡ras done by the state uater corrmisslon
¡urveY crew.

iocky Run Creek SttC tt63t: Gountles: Eddy,. Fostcr ¡nd Uclls
D.tc of Âgrcanent: Octobei lgll
Deposlt: 35OoO
St¡tu¡:^ Thts project lnvolves channel lmprovcment along Rockylun Grcek and lts major trlbutary¡ Oak creek Draln.' 'The '

prcllmlnala-cnglneerl.ng report hà; been conpletcd. Thc
tàree countle¡ are ln the process of formtni a Jolnt lJater
Þlag.lt.nt Eoard. Publlc lnfonnatton meetlágs ú¡ll be heldthls ¡rlnter. The lntentlon rs to establlstr itrts proj.ci -
es a lcgal draln.
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Sarnia Dam StlC #291
County: Nelson
Date of Agrccment: June 1978
Deposl t: $5OO
Status: The prellmlnary deslgn of the repalrs ls ln progress.

The dam ls to be operated as a dry dam for flood control
PUrPoSeS.

Steele counry Dratn #6 (nvsg sloush) SUJC #t665
County: Steele
Date of Agreement: November 1976
Deposlt: 91000
Status: Constructlon ls ln Progress. Gonstruction may not be

conpleted this year.

Tongue Rlver Snagglng 6 Clearlng SlrC ,1694
County: Pemb.l na
Date of Agreement: July 1978
Deposlt: 3250
Status: The u,ater management dlstrlct has lndlcated that they

want to proceed hrlth the proJect. A constructlon agreement
ls bclng drafted.
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3123

3t2\

2527

3l0t

NAI,IE AND ADDRESS

Liechty, Ezra H. -
Jamestovrn
(f¡¿¿er Counry)

Priori ty: 9-13-78
Hearlng: I l-13-78

Liechty, Ezra H. -
James tovrn
(Logan county)

Prlori ty: 8-23-79
Hearing: ll-13-78

Schwab Brothers -
Englevale
(Ransom County)

Prlorlty: 3- 2-77
Hearing: ll-¡3-78

Kussy, Jim -
New Hradec
(Dunn County)

Prlority: 2- Z-18
Hearing: 6-26-78
Deferred z 7-19-78
Re-hearing: I l-13-78

* NO PRIOR PER}IITS

Ground }later

Green River, trlb.
to Heart River

I.'ATER PERI'IIT AGENDA FOR DECEMBER 5, I978 HEETING

SOURCE PURPOSE

Ground ldater I rrlgatlon

* NO PRIOR PERMITS

Ground,LJater lrrlgatlon

* INDICATES PRIU,.
PERI'IIT STATUS

At{ouNTs REQUESTED C0M}iENTS s RECOT{I{ENDATtoNS

acre-feet It is reconmended that
final actíon be deferred
on this application pendlng
lack of time to review.

¿¡cres
0.0
3.0

83
42

I rrlgatlon

I rrlgatlon

624.0 acre-feet
312.0 acres

720,0 acre-feet
360.0 acres

152.0 acre-feet
76.0 acres

It ls recommended that
final actlon be deferred
on this application pending
lack of tlme to review.

It is recorrnended that
flnal actlon be deferred
on this application pending
lack of tlme to review.

t, #2231 (prlority Dâte: 3-lo-75) Granted llo.o acres
to Schwab Farms

#2231A (prtorlry Dare: 3-lO-75) Granted 140.0 acres
to l,r¡ I I iam Schwab

It is recormended that
flnal action be deferred
on th¡s applicatíon pending
lack of tlme to revíew.

ÞT!
r¡N¡
z\t9l\t
><

4

* NO PRIOR PERI.IITS



SOURCE
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PURPOSENO

3129

NME AND ADDRESS

Anderson, l,layne R. -
Straubvi I I e
(Sargent County)

Prlorlty: 9-12-78
Hearing: I l-13-78

Ground l,later lrrigation 320.0 acre-feet.l60.0 
¿¡cres

x flJOl 7 (Prioriry Dare: l-3-78) Granted l40.O acres

AI.IOUNTS REQUESTED CO}II'IENTS E RECO},IHENDATIONS

It ls recommended that
fínal action be deferred
on this applicatlon pending
lack of time to review.

3l 3l

3132

3071

Lldgerwood Golf
Assoclation, lnc. -

L i dgerwood
(nichland county)

Priori ty: 7- 3-78
Hearing: I l-20-78

Anderson, James B. -
0akes
(Sargent County)

Priori ty: 9-15-78
Hearlng: I I -20-78

Larson, Russel I -
0akes
(Oictey County)

Priori ty: 10-27-78
Hearing: I l-20-78

Ground l.Jater

à N0 PRIOR PERl,tlTS

Ground lJater

* NO PRIOR PERI'IITS

Ground l.later

50.0 acre-feet
19.34 acres

640.0 acre-feet
320.0 acres

72O.0 acre-feet
410. I acres

It is recormended that
flnal actlon..be deferred
at this tlme on this
appl ication pending lack
of tlme to revíew.

It is recommended that
final actlon be deferred
on this appllcation pending
lack of t¡me to review.

It is recommended that
flnal action be deferred
on this appllcatlon pending
lack of time to review.

I rrigation

I rrlgation

I rrigat ion

fs
(.,

t¡ N0 PRIOR PERHITS



NO NAI'{E AND ADDRESS

Litchfield, Clayton -
Forman
(Sargent County)

Priority: I ¡- t-78
Hearing: I l-20-78

l,ladzo, Richard C. -
Medora
(B¡ltlngs County)

Priority: ll- 2-18
Hearing: I I -20-18

I,lilloughby, D. C. -
Ruso
(HcLean County)

Prlority: 7- 5-73
Hearigg on
Amendment: ll-20-78

Powers Lake, City of -
Powers Lake
(Burke County)

Prlority: 6- 6-64
Hearing on
Amendment z ll-20-78

SOURCE

G round bJater

r. N0 PRIOR PERtilTS

Unnamed Creek and
LIttIe tlissourI
River, trîb. to
l,lissourl River

* NO PRIOR PER}IITS

Ground llater

* NO PRIOR PERI,IITS

Ground I'later

-3-

Municipal

This is a request
for a change in
points of diversion.

PURPOSE

I rrigation 233.0 acre-feet
155.6 acres

I rrlgation- 126.0 acre-feet
l,laterspread I ng 63. O acres

I rrigation

It is reconrnended that
fínal action be deferred
on thls applicatlon pendlng
lack of time to revíew.

AMOUNTS REQUESTED COMHENTS S RECOMI{ENDATIONS

3092

3078

| 961

t2l7

It ís recor¡rnended that
flnal actlon be deferred
on thls appllcation pendÌng
lack of time to review.

It is recommended that
thls request be approved.

Thls is a request
for a change ín
polnts of dlversion.

It is recommended that
this request be approved.

f\t
à

* NO PRIOR PERMITS



I

NO NAHE AND ADDRESS

Dubourt, Leon F.
I'lalhal la
(HcHenry County)

Priority: t+-24-75
Hearing on
Amendment: ll-27-78

N.D. Parks and
Recreation Department
(Turtle Rlver
State Park) -
Arvi ì la
(Grand Forks County)

Prlorlty: l0-10-78
Hearing: ll-27-78

Brummund, Ronald -
0akes
(0ickey County)

Priority: lO-29-1..

(Hole:

SOURC E

G round l,later

;! NO PR IOR PERM ITS

Turtle River, trib.
of Red River of
the North

-4-

PURPOSE

I rrigatíon

lndustrial
(Snowmak i n9 )

Thls is a reguest
for a change in
the points of
diversion.

3.0 acre-feet

640.0 acre-feet
32O.0 ecres

AMoUNTS REQUESTED Col4ltENTS s RECOT,|MENDATtONS

2273

3t34

2615

UPON FURTHER INVESTIGATION OF THIS APPLICATION,
IT IS RECOI{I'IENDED THAT THE DENIAL ACTION THAT
htAs RECoMMENDED, BE DEFERRED AT THtS ilEETtNc,
AND THAT THE AppLlCATt0N BE FURTHER CONSTDERÉD.)

It is recommended that
final action be deferred
on this request at this
time.

It ls reconrnended that
final action be deferred
on this application pending
lack of tlme to review.

0n February I l, 1977, the
appl icant was granted
202.5 acre-feet of water
to ¡rrigate 135.0 acres;
an additional 22i.0 acre-
feet of water was held in
abeyance.

ïhe applicant has indicated
he has no further develop-
ment plans, therefore,
ít ls reconmended that
port¡on being held in
abeyance be denied.

* NO PRIOR PERMITS

Ground LJater
(Unnamed Aqulfer)

* NO PRIOR PERMITS

lrrigation

f\)
qr
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N0.

2993

3030

2z9o

2998

NAME AND ADDRESS

Hoglund, Hugh H.
Cooperstown
(Griggs County)

SOURCE

Ground llater
(mcv¡lle Aquifer)

Ground LJater
(splrltrrood
Aqu i fer)

* NO PRIOR PERMITS

Ground Water

-5-

PURPOSE

lrrigation

I rrigation

lrrigation

I rrigation

acre-feet
acres

856.0 acre-feet
571.O ecres

Thís is a request
for a change in
the points of
diversion.

AMOUNTS REQUESTED COHMENTS S RECOMMENDATIONS

\07.0
238.0

360
238

0 acre-feet
0 acres

Reco¡nrnend for approval :

405.0 acre-feet
270.0 ecres
(Balance of request to
be held in abeyance)

It is reconrmended that
this request be approved.

Recommend to approve:
202.5 acre-feet
135.0 acres
(Balance of request
shall be held in
abeyance. )

Pr ior I ty:
Hearing:
Deferred:

Priorlty:
Hear i ng:
Defer red :

Priorlty:
Hearing:
Deferred:

n- 8-77
t-23-79
3-16-79 x #793 (prioriry Date: 3-18-59) Granted 22.5 acres

Tweed, Michael L. -
Tol na
(¡¿¿y county)

n-25-77
2-2t-78
3-t6-7e

Wiese, Raymond -
0akes
(0¡ctey County)

Priori ty: 6-20-75
Hearing on
Amendment: I l- 6-78

Kemmet, Terry -
Tappen
(t<¡ dder County)

Ground l.later
(r¡¿der county
Aqui fer)

t #2332 (Priority Date: g-23-7il Granted 110.0 acres

t\63.6
731.8

ac re- feet
acres

|-23-77
t-23-78
3-16-78 t\

cn
't N0 PRIOR PERilITS


