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M I NUTES

North Dakota State ldater Cormission
l{eet i ng Hel d At

Ramada lnn
Dickinson, North Dakota

November 14, 1978

The North Dakota State lJater Cormission
held a meeting on November 14, 1978, at the Ramada lnn în Dicklnson, North
Dakota. Vice Chairman, Richard Gallagher,,called the meeting to order at
9:00 a.m., HST, and requested Secretary Vernon Fahy to present the agenda.

ME}IBERS PRESENT:
R'' ch-a rd-'Eäãõ-tì'er, V i ce Cha i rman, Handa n
Alvin Kramer, Hember from llinot
Gordon Gray, llember f rom Val ley City
Arlene t{ilhelm, l.lember from Dickinson
Myron Just, Cornmissioner, Department of Agriculturer Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State lrJater Cormission, Bismarck

,{E}'IBERS ABSENT:
Arthur A. Link, Governor-Chairman
Arthur Lanz, l,lember from Devils Lake

OTHERS PRESENT:
ffiãF-cqrn i ss i on Staf f ilembers
ApproxÍmately 20 persons interested în various agenda îtems

The attendance register is on file ín the State l/ater Conmission offices
(f ¡ led rir¡ th of f icial copy of minutes) .

Proceedings of the meeting were tape recorded to assist in compilation
of the minutes.

CONS IDERAT ION OF I.I INUTES
oF ocroBER 20, 1978 MEETING -
APPROVEO

Secretary Fahy reviewed the m¡nutes of
the 0ctober 2O, 1978 meeting held in
Hinot, North Dakota. There were no
corrections or additions to the minutes
which had been prevïously circulated.
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It bras moved by Conrnissioner Just, seconded
by Conmissioner llilhelm, and carried' that
the October 20, 1978 minutes be approved as
prepared and distributed.

FARGO GR0UND-bIATER Secretary Fahy reported on the progress
STUDY of the ground-water Învestigation for
(SwC Project No. 752) the City of Fargo being earried out by

consultants rather than the Commission
staff. He noted that the study, which was authorized by previous Conmission
action, hras being completed under a format developed by Cornmission staff.
Under terms of the study contract, $471645.76 has been expended for qualîfied
study i tems.

PR0GRESS REPORT 0N DAM Secretary Fahy reported on the progress
REpAtR PROJECT AT GRAND of repair of the Riverside Dam at Grand
FORKS (nlVenSlDE DAH) Forks. The dam is used for municipal
(StlC Project No. 520) water supply. He noted that after the

dam had been opened for repair, a larger
void in the structure was discovered and that additional funding would be reguíred
by the city and the Cormission to complete the work. A request was presented
for up to $10,000 extra in Gomission financial partícipation.

It was moved by Conmissioner Gray and
seconded by Cormissioner Just that the
cost participation of the Cormission
in the repair of Riverside Dam be raised
to an amount not to exceed $67'500, which
would al low for an overrun of up to $10,000
under the 50 percent share agreenent.

During discussion of the motion,
Cormissioner Just questionned financial particÎpation iir projects where
local funding might be available. He noted that he uras not singling out
this particuiar repair project but that he felt it necessary to discuss
priorities for project financing.

Commissioner ttiIhelm referred to
expenditures by the Cormtssion in various counties and stated her intention
to review with Cornmission members the overall expenditure comparisons.

Cormissioner Gray reviewed briefly the
h¡story of contract fund comnitments.

Vîce Chairman Gallagher stated that
project development is undertaken wi th legislated-approval, either_ direct
är imptied, and that expenditures therefore were in accordance wlth legislative
i ntent.
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All mernbers voted eye on the motion;
the motion þJas unanimously carríed.

It was r¡oved by Cormissioner Just that
an evaluation be made of project
development procedures. The motion
bras seconded by Commiss ioner l,li lhelm.
Al I members voted aye; the motíon
unanimously carried.

LEGAL DIRECTOR¡S REPORT Secretary Fahy calìed on staff mernbers,
Sagsveen and Dwyer, to give reports on
the follovring items:

Garrison Diversion - (StlC Projecr No. 237):

Temporary 20'day restrainlng order to halt construct¡on, filed
by Audubon Society in l,lashington, D. C. court. Also reported
on the apparent indecision by the lnterior and Justice DePârtments
to take any positÍve act¡on regarding the project.

James River Litigation - (sWC Project No. l68O):

North Dakota has filed to dismiss a request for a court order
in South Dakota which would require that releases of flood
waters in the Jamestown and Pipestem reservoirs be held back
untî I later in the crop grov,ring season.

t

Murray Sagsveen announced his reslgnation, accepted by Secretary
Fahy, effective Novembe¡ 15, 1978, Secretary Fahy announced
concurrent appointment by himself and Attorney General Allen
Olson of Hike Dwyer to replace Hr. Sagsveen.

40[ Permi t Program:

Mike Dwyer briefly reviewed the hístorical development of
Sectîon 404 of the Fl.rPcA of 1972. The Clean l,later Act of
1977, which amended Section 404, provides that a state mey

take over implementation of Sectïon 404. t/hi le state
involvement in the 404 permit program is a legislat¡ve
decision, the State hlater Corrnission must make clear to the
Legislature which agency should properly adminÎster the
state program ¡f Ît is passed. Counsel reco¡rmended that
the State üJater Cormission request a legislative study of
an interim co¡rmittee in conjunction with the State llater
Commi ss ion.
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It was moved by Conmissioner Gray, seconded
by Commissioner l{i lhelm, and carried, that
legal counsel draft a request for a legislatíve
study of state implementation of the 404 Permit
Program, which would designate the State l,later
Cormission as the administering agency.

General Drainage - (SWC Project No. lO53):

Two draft resolutions were distributed for Co¡rmission
consideration at their next meeting. One resolution ís
for legislative consideration to organize water management
districts on a watershed basis; and the other resolut¡on
expresses support of the State Engineer's decision to
declare all applications for drainage in the Red River
I,latershed of statewide significance to insure that
dournstream lmpacts are sufficiently stud¡ed and
determi ned.

It was declded that act¡on on these resolut¡ons should
be deferred to the next meeting in Bismarck, at which
tîme water management district officials can provide input.

Rural l¡later Systems - (SWC Project No. l574lt

Circulated proposed legislation regardÎng tax exemption
status for rural water systems in North Dakota (ProPosed
legislatîon is attached hereto as APPENDIX ''A'r).

Neal McClure, representing the State Association of
Rural l,later Systems, explained the proposal and requested
the State llater Conmission to introduce and supPort
the legislation during the next session.

Discussion followed relative to wordlng where the proposal
refers to the exception as follor^ls: "but not for sale
or use for cormercial irrigation purposes". lt was

suggested that the bi I I draft be reworded prior to
legislative sessîon.

It was npved by Cormissioner Just,
seconded by Conmissioner Wi lhelm'
and carried, that the State l'later
CormissÎon suPPort the tax exemption
legislation.
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South Bismarck Ground-lrlater Study - (SWC Project No. 1692)z

Mike Dwyer reported on a cooperative project agreement with
the Burleigh County lrlater Hanagement D¡strict where the
Distríct objected to the standard Îndemnification clause,
rel ieving the Cornmission of di rect project I iabi I ities.

It was the consensus of the Commission members that no
exception be made regarding indemnification contained in
a project agreement where the Colrmission is provîding
financial andlor technical assistance.

CONTINUED DISCUSSION 0N Draft legislation relative to fee
WATER USE FEES charges for the use of publ ic waters
(S[IC project No. 169Ð was circulated. (0raft is attached

hereto as APPENDlX "8"). Secretary
Fahy presented ¡nformation relat¡ng to the consîderation of water use fees.

Mike Dwyer explained the draft
legislation.

At this point, there were several
persons in attendance who testified briefly regarding theÍr concern:

Arlene Haunson, DickÎnson, Citizens lrlater Cormittee - supported
fees for special fund to assÍst rural and rural domest¡c brater
use; supports fee rate of $100 per acre-foot plus graduated
scale; supports pass-through fee of $2.00 per acre-foot; and

supports use fee as ProPer method rather than a tax.

Evelyn Newton, concerned citizen - referred to letter presented
at prior meeting, August 28. Supports fee rate of $100 per
acre-foot and graduated scale; supports use fee rather than
tax; and is concerned about overlap of nreetings scheduled
by Gornmission and varÍous study grouPs.

Rose Sickler, concerned citizen - supPorts fee charge especÎally
in light of the speed of new developments in energy fïeld; and
supports fee rate of $100 per acre-foot and graduated scale.

Representative Glarence Martin, 38th District - suPPorts a use
fee for rural and other small domestic use development; ís
concerned that a bill draft mây put issue Ín a political arena;
and prefers the fee use method; cites lobbying possible pressure
on fee or tax during legislative Process; cites that among 73
directors of producing electrical cooperatives, all but ll live
out-of-state; and is concerned that legislation may amend the
emount to the polnt where funds would only be sufficient for
administrat¡on.
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Senator Adam Krauter, JSth District - suppofted fees to supplement
rural water costs; cÎtes problems in getting direct federal or
state aid; and supports $100 fee rate per acre-foot with graduated
scale and $2.00 pass-through charge per acre-foot.

Representative llilliam Lardy, 37th Distrlct - supported a fee
charge to be deposited to General Fund of the State. He is
concerned that a special fund may end in expenditures not
necessary and cited examples in another field using funds from
the sale of school lands. tle also supports authority of the
Commission to charge fees.

Art Sickler, concerned citizen - letter from Mr. Sickler, read
by Secretary Fahy, proposed fees to finance rural and small
domestic use; and contended that the matter is not a legislative
issue. (Letter is attached hereto as APPENDIX "C")

After further discusslon, Secretary
Fahy announced that Governor-Chairman Link requested no policy action be
taken at this meeting. He further noted that ïf the State LJater Cormission
decided to propose regulations rather than legislation, the next steP would
be to hold public hearings.

Commissioner Just indicated that
legislation should not include reference to fee emounts.

It was rnoved by Conrnissioner Just to further
discuss a new draft at the next meeting and
that the Conmiss ion legal staf f provide the
draft incorporating further research into
alternatives. The motion was seconded by
Commi ss loner tlí I helm. Al I members voted
eye; the motion unanimously carried.

member to contact Mr,

CONSIDERATION OF

},ATER PERI{ ¡T REQUESTS
(StlC Projecr No. 1400)

Vice Chairman Gallagher called upon each
Dwyer regarding their ideas to be Put ¡nto the draft.

Secretary Fahy presented APPENDIx rrDrr

for the Conmissionrs consideration,
which represents water permit actions.

Secretary Fahy indicated that each
application has been reviewed and appropriate conditions attached.

It was moved by Commissioner Kramer,
seconded by Conmissioner Gray, and
carried, that the actions of the State
Engineer be confirmed.
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Commi ss ioner I'li I helm reviwed wi th the
Commission members, a memo circulated
by her regarding an Attorney General rs

Ruling on lrrigation Regulations adopted
by the Commission. She recorrnended
the reconsideration of the proposed
regulations at the next meeting.

The following urater permit requests brere
approved: No. 3ll2 - Clarence Unruh, Hebron;
No. 2947 - Chester Halverson, Vlhite Earth
(this reguest ures êpproved by the State
Engineer on November 3, 1978); No. 2673 -
Harold Treeby, Hecla, S.D. (ttrîs grants additional
acre-feet and acres to the applicant which have
been held Ìn abeyance); No. 3014 - Betty J.
Daniels, Oakes; No. 2539 - Robert Thompson,
Thomas Thompson Trust and ì{illiam J. Thompson
Trust, Page (this grants addítional acre-feet
and acres to the applicant which have been
held in abeyance); and No. 2538 - Ralph and
l,lilliam Thompson, Thomas A. Thompson Trust
and I'ti I I iam J . Thompson Trust, Page (ttr i s
grants additional acre-feet and acres to the
applicant which have been held in abeyance).

The followîng reguests were deferred at this
time: No. 3.128 - Chester A. Anderson, Oakes;
No. 2l4g - Yel lourstone Pumping lrrlgatîon
District, Cartwright (ttr¡s is a request for
a change in points of diversion); and No.
2290 - Raymond ì,liese, 0akes (ttris is a
reguest for a change in the points of diversion).
(sEE APPENDIX ¡'Dil)

Conmissioner Just requested IegaI
staff to delineate Cormîssion opt¡ons to achieve the intended goals.

Comissioner Kramer cal led for a
step-by-step revîew by the Cormission at a future meetíng of the ruling.

1979-1981 APPRoPRIATIoN Secretary Fahy deferred discussion
REQUEST of the budget reguest made to the

Office of Executive Budget unt¡l after
further consultat¡ons, noü, underuay with the Executive Budget Officer.

CONSIDERATION 0F Assistant Secretary llatt Emerson
FINANCIAL STATETIENT presented the financial statement

and percentage account rePort. He

noted that the budget amounts used to measure percentage spending were based
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upon 1975-ll// biennium experience and may need to be adjusted. This action
rrould allow for some priority change . in the Fees and Services line item.

DISCUSSION 0F FEDERAL t{ike Dwyer distributed copies of a
UTATER POLICY resolution and informatfon regarding

the lrlestern States l,later Council input
and reply to President Carterrs I'later Pol icy. Present status of the Pol lcy,
as reported by Murray Sagsveen, ís that approximately two of the nÎneteen
federaì task forces are moving to implementation and these concern fish
and wildlife coordination and guantificatíon of federal water rights.

EXPRESSION 0F APPRECIATI0N Cornmissioner Gray expressed the Cormîssíon's
T0 I'IURRAY SAGSVEEN, LEGAL appreciation for legal work contributed
COUNSEL FOR STATE UTATER C0itlllSS|0N by Murray Sagsveen.

Commissioner Just concurred in the expressìon.

Secretary Fahy was directed to prepare a
suitable c¡tation for presentation to
Mr. Sagsveen.

The meeting adjourned at 2:00 p.m. to jo¡n
a meeting of the Citizens Committee relatíve to the Dickinson llest River tlater
Study.

t ur n

Governor-Chai rman

ATTEST:

J*v.l-
Vernon Fahy
State Engineer and

0
Secretary
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.APPEND IX IIAlI

A BIr,L for an Act to create and enact a new subsection to section
57-o2'o8 of Èhe North Dakota century code, to proviae a property
tax exenption for certaín associations and corporations fr¡¡nish-
ing potabl-e water.

BE IT ENACTED BY THE LEGISI,ATIVE ÀSSEMBLY OF THE

SÎATE OÞ ¡qONTH DAKOTA:

sEcrroN 1.) À new subsection to section s7-02-09 of tt¡e
North,Dakota Century Code is hereby created and enacted to read
as follows:

.AII prOperty, except land, owned by any cooperative

. associatio.n or nonprofit corporation incorporated

under the laws of this state and usecl by ít to
furnish potable water to persons, includ.ing cities

. of less tha¡¡ ten lhousand population, in this .state

for sale or use but not for. sale or use for'cornmerefal

irrigation purlroses -

2^d Flr.d'ng rñd

SÉNATE

}lOUSE
o FAss

o PÀSs
O FArL

o FA¡_

a'¡aJa
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APPEIIDIX ¡IBI'

I À BILL for an Act to create andl enact chapter 6l-02.1 of the

2 North Dakota Century. Code, providing for the assesgment of

3 ¡raÈer narketing fees, provJdtng for the establlshment of a

¡ specLal fund for watea narketing revenues, and provLding for

5 an approprl-atlon of ¡nonies to the North DakoÈa State ltlâÈer

6 colrlttssl,on for planning, research and development of apecial

7 nater resource Projects in North Dakota.

I

9 BE IE ENACTED BY THE I,EGISIJÀTTVE ASSEIIBT'Y OF TITE

10 STAIE OF NORTH DAKCTA:

TI

12 SÞCIION 1.] Chapter 6l-02.1 of the North Dakota Century

13 Code ls hereby creåted and enactedl to read as follorrs:

I{ 61-02.1-01. LEGISIÀTIr/E TNTENT ÀND PURPOSES.)

rq Alternative I.

16 Tl.e intent of this chaPter ís to esÈablieh fees for the

17 beneficial industríal use of water, and for the prlvllege of

19 holding an option to place waters to beneflcLal use. 'fltls

19 chapÈer also eEtablLshes a proceôure for the State Engineer

20 in. the aseesenent of such fees-

2L rÍater for industrial use, as defineil hereln ls consldered

22 available only lrOm the naln sÈem l{is8ouËi Rl.ver (lnclutttng

23 Lake Sakakaweal due to the quantities of sôÈer involved'

24 The ljlissouri River. because of Èhe construction and regulation

U>
<2

2ncl Reading rnd Fhrl PaEaågr€
SÉNATE
lrorJsE

(-r PASS
O PASS

[J FAII
E FA|I

SJ. HJ.IND
POST IlAMENOSENATÉ TIOOPASS fi

DOa'¡OT
I{OUSE f-]OOPASS TJPASS 1JAMEND

Lcgie¡atþo Ac{¡m on Amtxl.ndnle
SÉNATE ÍIAOOPIED TINOT

HOUSË, TJADiOPTED CINOTAOOPTEÞ

SENA
HOUSE

Pagè No. I



1 pursuant to the 1944 Flot¡d Co¡rtrol Àct (ch. 665, 58 Stat.

2 8S7), is able to provide r,{aber evcn during years when its

3 tributaries may be inter¡nittant or dry-

4 The st.-tl;e consentcd to the constructfon of Èhe Pick-

5 Sloan PIan for the Missouri Rivcr because lt promfsed a nore

6 stable. supply of, r{rater for domescic, nuniciPal, 9Èock }raterlngt

7 irrigation and industrial uses -- all considercd essential

I for the economic stability of North DakoÈa. Indeed, the

9 Flooô ConÈrol Àct Provides that:

IO The use for navigaÈiOn, in eonnection with the operation

ll and ¡naintenance of such works herein authorized for

L2 consÈruction, of rlaters arLsing ln States lying wholly

13 or partly ruest of the ninety-eighth ureridian shall be

I4onlysuchuseasdoesnoÈconfllctwithanybeneficial

15 consr¡mPtive use, present or fuÈure, in States lying

16 wholly or Partly rùest of the ninety-eighth nreridian, of

17 such wat-ers for donestic, municipal, atock water,

18 irrigation, nining, or industrial pur¡roses.

19 EcononÍc stability contínueg to be a critical concern

20 ol the Legiatative Àssenbly. llhe state lilater commission has

2I granteal a number of water permits for energy conversLon

22pu4toses.Such'auseofwaterwilletlmulateconcr¡gent
23 uBes of vrater for dònrestic, nunicipal, and other lndlustrlal

24 uses in the region.

25 However' the Legielative À8smebty recognlzes that

26 energy converàlon water uses may only be short-term' thereby

27 teaaling to a boom and bust econony for the reglon' Ànxious

2g to prevent such econo¡rlc Lnstabllity, the ¡.€glslative Asseobly

29 desires to realizê revenue fron the cr¡rrent enerçfy conversl-on

30 uaea of water anit apply the revenue to preparing for lonE-

3t term donestic munJ-cipal, lrrigation, tndustrial' and fish'

32 wilillifc and recreation beneficial uses of water in the

33 region.

3{ 6I-02.t-01-- LEGrsr',ÀTrvE TNTENT A}tD PttRPOSES',)

'< ÀlternaLive 2.
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I The íntcnÈ of thls chaPter ls Èo establish fees for the

z beneficial indlusÈrial use of r.raÈGr, and. for che privilege of

3 holding an option to plaçc waters to beneficial use. This

4 Chapter also establishes a procedure for the stata Engineer

5 in the assesstnent of such fees.

6TheLeglslativeAssemblyrecognizeseco¡¡omicstabillty
7 is of primary co¡lcern to the people of this statc, and that

3 jucticious appropriation and use of uaÈer resourcea in accord-

9 ance with Chapter 61-04 of the North fÞkota Century Code is

IO of utnost inportance to the economy of Èhe state of North

Il Dakota and the heatth and welfare of its citizens' The

12 Legislative Assembly recognizes and declares that it is In

13 the reasoned best l-ntereste of the citlzens of thfs state to

la provide for the assessnent of fees for cerÈain uses of water

15inthisstate'andtoprovidefortheestabllsh¡nent.ofa

16 special fund to ProDoÈe planning, rèsearch and dleveloPment

LZ of apecial ¡tater resource Projects Ln thls state' Therefore''

18Èhelegíslatlveassenblyftndsanddeclaresthatltlsthe

19 purPose of Èhls Act to estabUsh a Procedure for the State

29 Engineer in the assess¡¡ent of Euch fees, fncludling the

2l manner and against whom such gater use fees shall be aseessedt

22 the ¡¡axlnr¡m amount of such fees¡ andl the purpose and object

23 to rthich such fees shall be appltefl'

24 6l-02.I-02. DEFINITIoNS.) For the PurPosec of this

Zs chapter, rurless the context or subJect natter othe¡rrise

25 reguires:

27 l. 'Cw¡issiont neang the Btate watel co¡miesion

2a (Governor, Comlesioner of Àgriculture' and flve

Zg cltizen ¡uembers).

30 2. rstaÈe engíneer'means the Etate engf'neer' aPpolnted

31 Pursuant to Norfh lÞkota century code sectl'on 6l-

32 03-01, who is aleo the chlef engineer and secretary

33 of.the co¡mlssion'

3{ 3. t'Application' means an appllcatlon for a condltlonal

35 r,tater permit'
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1

5

6

7

I
9

t0

11

L2

I3

t4

l5

16

L7

I8

t9

20

2L

22

23

2l

25

26

27

28

29

30

3I

32

33

31

35

4

5

"epplicant' means a Person sulnnitting an ap¡rlication

for a conditional wator Pcrmit.
IIndustrial use" means

ÀIternative 1.

the use of acre-feot or norc of Ùrater annually

for elecbrical generation or synthetic natural gas

production an¿l other uses incidental thereto

including irrlgatton for reclanation for associated

minlng operaÈions.

rlndustrial usen means

ÀIternatíve 2.

the use of acre-feet or trþre of water annually

for al.I industrial Purposes for the furtherance 'of

a co¡uercial enterprise wherever locatedr lncludl'ng

but not linited to manufacturíng, rníning, or

processlng, but excluding irrigation.

'CóndliÈional tlater Permili ¡rea¡is a water permit

rrhich has been apPróved Pursuant to section 6I-04-

06 of the North DakoÈa CenÈury Code, which authorizes

the apptlcant to construct any facilities or works

necessary to apPly water to a benefícial use, and

which'reserlves to the appticant the a¡lount of

water specl-flett therein during such time as

facíltles or works are being conatrucùed.;

'Perfected ¡fater Pentit' neånE a wÀter pemLt

lecogmtzing the rlght to use the amount of rtaùer

specified therein, t¡hich is iasued pursuant to

Section 61-0¡¡-09 of the North Dakota Century Code

after water has been applleil to. or vrorks constructed

for the beneffcl'al use stated ln the conôitÍonal'

yater perrnit.
rConsumptive benef,lci.al use" ¡ûeans the use of water

whereby saÈer I's actually consumed and used up' and

no return flow of water aPProPriatc'l is providcd'.

4

5

6

7

I
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I

2 g. tNon-consumptive beneficial use" means the use of

3 ìratcr for flow-througl¡-cooling industrial pl'rnts

4 or other si¡nilar uses hthereby v'ater is returned to

5 the sotrrce.from whlch lt is appropriatedì'

6' lO. rPermítLcet neans a person who has received a

7 conditio¡¡al or PerfecÈed trraÈer Permit from Èhe

I StaÈe Engineer.

9 61-02.1-03. RÀTE FOR CONDITIONAL I|ÀÎER PERMIT') LPon

t0 the granti¡tg of a conditional v,aÈer perruit' by the state

ll Engineer, the holder of a condÍtional water permit for

12 inilustrial use shall remit to the State of North DakoÈa an

13 annual fee of 92-00 Per acre-fooÈ for the quantity of water

l4 stated in the PermLt.

15 61-02.1-04. RÀTE FOR PERFECTED IÍÀTER RIGHT.) UPON IhE

16 applicabl'on of water to a beneficial use, nhether or not a

1? perfected nater permit has been granted, the holdler of a

I8 water pernit for indusÈrial use eha1l renit to the State of

19 North Dakota an annual fee of $20 per acre-foot for the

20quantityofwateractuallyputtoconsunl,tl.vebeneflclaluse

2I anil 9.20 ¡ter acre-foot for the'quantity of water actu¿tlly

22useôforflowthroughcoolingoroÈhergimllarnonconsrsp-
23 tlve PurPoses.

21 61-02.r-05. ÀssEssMENT AùtD PÀYMENT')

25 l. On or bafore itanuary 15 of each year' the státe

26 Engineer ¡hall fortrardl to every holdìer of a condl-

Z7 tional ¡tater permit, and every permittee utilizing

2g eatêr for tndlusÈria1 use an iEseee¡nent according

Zg to the following fomulas:

30. a. Ç2/acre-Êoot x acré-feet authorlzed in

3t conditional PerniÈ x t of assessable year =

32 $fee

33 b. $.20 or l21/acre'foot t¿ acre-feeÈ actu;rlly

34 aPPIied to bencficial uee = $fee

35 2. The assesseô Penit holder shall remit tlie proPer
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I amou¡rt to the Teasurer of the state of Nortlr

2 Dakota on or bcfore llarch 15 of the year in r,rhich

3 the assessment is fon¡arded by the State Engineer.

¿¡ 61-02. I.06. INTEREST.POR DELINQUDNT PAYMENÎS. )

5 l. Industrial use permittees shall pay intercst on

5 fees which become delinquent computcd at the raLe

'l of I perccnt Per ûlonth for the a¡nount of the

I delinquent fees. À Payment shall be considered

9 atelinquent if not Paial on or before llarch 15. The

I0 interest shall accrue fron tltarch 16, and it shall

11 Lnclude Èhe date of, Palment.

L2 2. If a delinquency should continue past May 1. the

13 state Engineer nay procêedl to termlnate an other¡tise

14 valídl wêter Permit puEsuanÈ to section 6l'04'23

15 through 6L-04-25 ând any contraetual provisions

16 accompanYJ-ng a Pernit.

L7 6I.O2.IJ'07. METERING DEVICE REQUIRED.) I{AIET USE

18 subject to fees herein shall be nìeasured þr a metering

19 device satlsfactory to the State Engineer.' It shall be

20 instaued, operated, and maintained by perrnittee as reguiredl

2IbythestâteEngineeratnoexpenãetothestaÈe.Itshall
22 be.accessible for inspection at all reasonable tirnes by

23 proper rePresentativee of the stace Engineer'

24 61-02.I-08. RuLES ÂND REGULàTIONS') lt'he State Water

25 Comnisslon may adopt guch rules and regulaÈions as are nece8sary

2G to t-qtlenent and carry out the PurPosêq of thl's chapter'

27 6t-02.f-09. SPECIÀL FUND.) All fees co1lected under

28 this act shall be depositedl ín the State lreasury in a

29 special fund to be kno\tn as the tlater Resource DeveloPmenÈ

3¡Fund,andshallbeuseôforplanníng'rèBearch,ândðevelopmenÈ
3l of speciaL water resource proJects in North Dakota' ÀI1 incone

32 of the lfater ReEources Develo¡rnent Fund and all interest of

33 sUch income shall be used only by the state water couunlesion or

34 the State Engineer.

35 61-02.I-10. PURPoSBS ot- FUND.) fhe Water Resource

Irage No. 6



I Development f'und may be expended under the dj.rectÍo¡r of the

2 rægislativc Àssembly to fund any water resource act,lvlty

3 authorized to tlìc State Watet Commissio¡¡ by title 6l of the

4 North Dakota Century Code.

5 6l-02.1-ll. ÀPPROPRIATION.) There is hereby appropriaEed

6 out of any moneys in the Ílater Resource Developnent Funcl in

7 Èhe state treasury, not oÈhenrise appropriated, the sum of

8 r or so much thereof ä8 nray be necessàry, to

9 the state water commission, for the purpose of

IO

II
l2
l3

l4

l5
l6

t7

I8

l9

20

2l
22

23

21

25

26

27

28

29

30

31

32

33

34

35
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ITATER PERMtT AGENDA FoR NoVEI|BER 14, 1978 I'|EET¡NG

SOURCE PURPOSE

G round ù/ater I rrlgatlon

I INDICATES PRIOR
PERHIT STATUS

AI'iOUNTS REQUESTED COHI,IENTS Ê RECOIII,TENDATIONSN0.

3128

2148

2290

3ll2

NAI"IE AND ADDRESS

Anderson, Chester A.
0akes
(oickey County)

Priori ty: 9-13-78
Hearing: l0-30-78

Yel lqlstone Pumping
lrrigation District -

Ca rtwr i ght
(ilcKenzie County)

Prlori ty: 7-25-40
Hearing for
Amendment z lO-23-78

Lllese, Raymond -
0akes
(Oickey County)

Priori ty: 6-20-75
Hearing on
Amendment: ll- 6-78

Unruh, Clarence -
Hebron
(Hercer County)

Priorl tv: 6-29-78
Hearing: 7-24-78
Deferred z 8-23-18

* NO PRIOR PERMITS

Yel lor,{stone
River

210.0 acre-feet
140.0 ecres

This is a reguest
for a change ln
polnts of diverslon.

Thls ls a request
for a change ln
point of diversion.

]t is reconmended that
actlon be deferred at
this time pending lack
of time to properly
review request.

It is reconmended that
action be deferred at
this time. pending lack
of time to properly
rev¡ew request.

It Îs recormended that
actlon be deferred at
this time pending lack
of tlme to properly
review reguest.

103.0 acre-feet
103.0 acres

I rrlgatlon

I rrlgatlon-
llaterspread i ng

* #1409 (priorlty Dare: ll-21-66) Granred 727.3 acres

Ground l,later I rrigat ion

Unnamed Stream-trib. to Elm Cieek r5
l0

4.0
3,0

acre-feet
ac res

T
!
¡n
=I
x
:

= ]\t('r
* NO PRIOR PERII,IITS



NO

2947

2673

6- 5-78
7-to-78
7-19-78

NAME AND ADDRESS

Halverson, Chester -
l,lhl te Earth
(will¡ams County)

SOURCE

Unnamed Stream,
trlb- to Dry Fork
Creek and Lake
Sakakawea

'K NO PRIOR PERHITS

Ground l,Jater
(Dakota Lake
Plains Aquifer)

/. NO PRIOR PERilITS

Ground l.later
(nl¿¿le James
Aqu i fer)

-2-

PURPOSE

I rrigation-
l/a tersp read I ng

I rrlgation

35.0 acre-feet
18.5 acres

2\O.O acre-feet
215.6 acres

300.0 acre-feet
160.0 ecres

18.5 acre-feet
18.5 acres
(rn¡s application was
approved by the State
Englneer on November
3, t978. )

0n May 2, 1977, the appli-
cant was granted 150.0
acre-feet of water to
irrigate 100.0 acres;
balance of request held in
abeyance.

The Conmlsslon staff has
reviewed that portion held
in abeyance and recommends
that the applicant be
granted¿,en addl tlonal 52.5
acre-feet to irrigate an
addltlonal 35.0 acres. No
further amounts shall be
held ln abeyance.

The total amounts granted
the appl lcant wi I I be 202.5
acre-feet to irrigate
135.0 acres.

232,5 acre-feet
155.0 acres

AMoUNTS REQUESTED Cor,ü.tENTS s RECoHT,IENDATtoNS

Prlority:
Hearing:
Deferred:

Treeby, Harold -
Hecla, S.D.
(oickey County)

Prlority: l- 3-77

Daniels, Betty J.
0akes
(0ictey County)

Prioríty:
Hearlng:
Deferred:

t2-21-77
¡ -30-78
3-t6-78

t!('r
t\

301 4

t N0 PRloR PERIIITS

I rrigation



NO

2539

2538

NAI,IE AND ADDRESS

Thompson, Robert;
Thomas Thompson Trust
and l,lilliam J.
Thompson Trust -

Page
(Cass County)

Priority: 9- l-76

Thompson, Ralph and
ldll I iam; Thomas. A.
Thompson Trust; Wi I I iam
J.Thompson Trust -

Page
(Cass County)

Priorlty: 9- l-76

SOURC E

Ground l,later
(rage Aqui fer)

Ground Ì,later
(Page Aqulfer)

-3-

PURPOSE

lrrigation

I rrigatlon

2500,0 acre-feet
1702.26 acres

2640.0 acre-feet
1784. l6 acres

AMoUNTS REQUESTED C0I{MENTS E RECoHMENoATtoNS

of r'rater to lrrlgate an
additional 135.0 acres;

of request held in abeyance.

0n December /, 1976, the
app I icant r^,as granted
607,5 acre-feet of water
to irrigate 405.0 acres;
balance of request ù.res

held ln abeyance.

The Cormlssion staff has
reviewed that portion held
ln abeyance and nov,, rec-
commends that the applicant
be granted an additlonal
202.5 acre-feet of water
to irrígate an additional
270.0 acres; balance of
request held shall continue
to be held ln abeyance.

Totaì amounts granted to
date would then be 810.0
acre-feet to lrrlgate
675,0 acres .

0n December /, 1976, the
appl icants were granted
405.0 acre-feet of water
to lrr¡gate 270.0 acres;
balance of request was
held in abeyance.

0n February ll, 1977, the
appl icants were granted an
addi tional 202.0 acre-feet

È¡('r
(Þ

ba I ance
The Sl'lC
ln abeva
202.5 âc
ba I añce
(1ot9 t s

I rrroat

staff has reviewed that Dortion of reouest held
nce and recornmends releailno an addltfonalre-feet to lrriqate an addlIional 270.0 acres:of request continue to remain held ìn abeyancé.

3.t?Ë:8 ::rgÀ.f" 
would be 80e.5 acre-feet to
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