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I{ INUTES

North Dakota State tlater Cormission
Heeting Held ln

Grand Forks City Audltorlum
Grand Forks, North Dakota

July 28, 1978

The North Dakota State Uater Conmission
held a special rneet¡ng on July 28, 1978, in the Grand Forks City Auditorium,
Grand Forks, North Dakota. Governor-Chairman Arthur A. Llnk called the
meet¡ng to order at 10:00 a.m.

MEilBERS PRESENT:
Arthur A. Link, Governor-Gha I rman
Richard Gallagher, Vìce Chairman, llandan
Alvin Kramer, l'{ember from Mínot
Gordon Gray, l{e¡nber f rom Va I I ey C i ty
Arthur Lanz, I'lember from Devils Lake
Arlene blilhelm, Member from Dickinson
Myron Just, Cormissioner, Department of Agriculture, Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State üJater Conrnission, Bismarck

OTHERS PRESENT:
State l,later Cormission Staff l{embers
Approxîmately 65 persons interested in agenda îtem

The attendance register is on file at the State blater Gqrmission offlse
(f¡le¿ h,¡th off¡cial copy of minutes).

Proceedings of the minutes brere tape recorded to assist în compilation
of the minutes.

REI{ARKS BY G0VERNOR-CHAIRHAN Governor LÎnk explalned the purpose
LINK CoNCERNING THE PURPoSE of the special meet¡ng. He stated Jhat
OF THE ilEETING on July 7, 1978, he had issued a personal
(SI,IC Project No. t638) invitation, attached hereto as APPENDIX

rrArr, to Cqnmissioners of the lrlater
Hanagement Distrîct boards in the Red Rlver Valley to meet wlth him and other
members of the State Urater Commission to formally organize a cooperat¡ve
arrangement among the l,later Hanagement Districts in the Valley for development
and implementation of a comprehensive approach to Ìvater managernent problems.
Governor Link stated that since County Cormissíons are actively involved in the
levy process of ùlater ltlanagement Distrîcts, the personal invitation was also
extended to the Chairman of each County Commission.
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Governor Link expressed hls support
and endorsement for the establ ishment of a cooperative arrangement between
Red Rîver Valley l,later ilanagement Dístr¡cts to enable them to research, plan
and implement programs and projects designed to better manage the waters
of the Red River watershed, as well as represent the entire watershed în
dealings with local and State Governments of Mlnnesota and ilorth Dakota and
with the Federal Government.

Governor Link then cal led upon
Secretary Vernon Fahy.

CONSIDERATION OF HINUTES
FoR JULY 19, 1978 ilEETING -
APPROVED

Secretary Fahy briefly reviewed the
mlnutes of the July lJ, lJl8 meeting.
There u,as no discussion by the Commission
members on the minutes.

A

It was moved by Cormissioner Kramer, seconded
by Cornmissioner Lanz, and carried, that the
minutes of the July 19, 1978 meeting be approved
as prepared and dístributed.

CONSIDERATION 0F DRAFT Special Assistant Attorney General l.lîchael
JOINT POIíERS AGREEI'IENT Dwyer briefly explained to the l,rater
RELATIVE T0 C0OPERATIVE ltanagement District board members that
ARRANGEHENT BETWEEN Section 6¡-16-tl.l of the North Dakota
RED RIVER VALLEY lrrATER Century Code, which authorizes the Joint
HANAGEITENT DISTRICTS exercise of powers by water manegement
(SttC Project No. 1638) districts, requires the execution of

a Joint po{ers agreement by the member
lrlater Managerrcnt Districts. He also explalned that the statute regulres certain
provisions to be included as part of the agreement.

}{r. Drvyer reviewed the f irst draft joint
pov,rers agreement, attached as APPENDIX rrBtr, which had been sent to each water
Hanagement District Cormissioner, emphasizing that the provísions of the first
draft agreement were not exclusive, but merely suggestions recefved by some
of the blater Management board members at the meetîng in Carrington on July
19, 1978. t'lr. Dwyer also encouraged board members to make alternatlve
suggestions which they felt would be acceptable.

Extensive discussion was carried on
between the board members present, the Colrmission, and Conmission staff .

majoríty of the tJater Hanagement District boards strongly supported the
concept of joint exercise of pourers, and the Grand Forks Uater l{anagement
Dîstrict presented a resolution, attached as APPENDIX trGrr, favoring 'rful I
participation and cooperat¡on in the formulation of a formal organization
and inst¡tutional agreements for the developing of a water managenent plan
for the entlre Red RÍver Valleyr'.

July 28, 1978
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It vúas agreed that Mr. Dwyer and l{ater
l.lanagement D¡str¡ct boards vould cont¡nue to explore al ternative provisions
for a joint povrers agreement, and that another meetfng would be held in
Grand Forks on August 30, 1978, at 10:00 a.m. in the City Audítorium betu,een'
t{r. Dr,ryer, the Chairman or an authorized representatlve of each }later Hanagement
District board, and the attorney for each board, to reach a consensus on the
provisions that will be included in the joint Pqrers agreement.

There being no further buslness to come before
the Cqnmission at this time, it was moved by
Cormissioner Gal lagher, seconded by Cormissioner
Gray, and carried, that the meeting adjourn.

lsl ArtllÉr A- I ink
ÃrtFuilITñ-
Governor-Cha I rman

ATTEST:

Vernon
State Engineer and SecretarY

Juty 28, 1978
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Srarc or NoRTH Dnxora
.EXECUTIVE OFFICE

, BÍSMARCK

July 7, 1978

APPEND IX !IAI¡

ARTHUR A. LINK
Gover¡ror

This is a personal invitation to you to meet with me and other members of
the state I'later corunission on July 28, 1978 at 10:00 o'clock a.m. ln the
City of Grand Forks Armory Auditorium.

The purpose of the meeting fs to formally organize the institut¡onal arrangements
for developing a brater management plan for the entire Red River Valley. lt is
very important that each vúater management distrlct in the valley be present to
ast on this most important matter.

The last Legislative Assembly, in Chapter 6l-16-¡1.1, authorized two or more
v,rater management districts to join together to accornplish a speclfic task
of benefit to all counties. This îs called a Jolnt Use 0f Powers Agreement
and is done by adoption of a Joint Povrers Agreement by each of the participatlng
count¡es. No county Utater management distrlct board loses any of its author¡ties
by adoptlon of this Agreement and the joint board would be responsíble only
for handling a specific assignment.

l,/hen counties have properly exercised the Joint Powers Agreement, they are then
author¡zed to levy up to tvìro additlonal mills of ad valorem taxes, if they
wish to do so, to pay theÍr share of the costs of the joînt undertakîng. This
section of the law also provides that portions of the increased income may be
used for projects withln the indlvidual counties.

The jolnt board wlll adopt its'own by-laws and establish guidelînes for operation
of the various activities necessary to complete the assigned task.

0n June 7th, eight water management board offlclals and numerous legÍslators
and local government offlcials met in Grand Forks and passed a resolutÍon
unanîmously endorsing this approach. lf all water management dlstrlcts had
been present at that tîme, an Agreement could have been adopted.



July 7,
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May I stress once again the importance of this meetÍng and the need for
attendance by each of the water management districts wÎthin the Red River
Valley watershed. ÙJe cannot solve the complex problems of this area untess
we join forces to do so.

A draft Joint Por"rers Agreement and a copy of Section 6l-ì6-ll.l will be forwarded
to you by the State Engineer, The Agreement must be adopted as a first step
in our collective approach. lt would be most helpful if these resolut¡ons
could be acted upon by each board prior to the July 28th meeting so thãt vre can
complete all preliminary steps at that time.

Sincerely yours,

Aá/'>A,ë4
Arthur A. Link
Governor of North Dakota
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ÀGREU!IENT

JOINT EXERCISE OII POI{ERS ÀGREEMENT
FOR I{ATER }L4NAGBMENT DISTRICTS

LOCÀI'ED VÙITITIN T}IE RED RIVER VÀLLËY

APPENDIX ilBil

I. PARTIES

THrs ÀGREEI'IENT is between the boards of cornmissioners

of tl¡e foLlorving water management districts:
a. Richland, County l{.1Èer Management District., acting

through its chairman, Aaron lleglie.
b. Grancl Forks County lfater Management District,

acting through its chairman, Tom Ronan.

c. Maple RÍver Water Management District, acting
through its chairman, Harry I{arner.

d. North Cass County Water Management District,
acting through it,s chairman, Morris Meland.er.

e. Pembína County l{ater Management DistrícÈ, acÈing

through íts chairman, George H. Brown.

f. Rush River lfater Management District, actlng
through its chairman, Ken Mclntyre.

g. Southeast Cass County Water ManagemenÈ District,
acting through its chairman, Howard Emerson.

h. TraÍlI County Water Management District, acting
through its chairman, Rodney Cooper.

i. Steele County Vfater Management District, acÈing

through it.s chairman, Bennett Rindy.

j. tùalsh County Water Management DistrÍct, acting

through its chairman, Charles Zahradka.

k. Barnes County !{ater Management District, actíng

through its chairman, Ilordard McMiltan;

1. Cavalier County Water Management District, acting

through its chairman, R. H. Schroeder;

m. Nelson County !ùater Management District, acting

through its chatrman, Ben Varnson;

n. Ranson County Water Management oistricÈ, acÈin9

through its chairman, Norman Crossi



o. Srrgent, County l,Iater lfanagcmcnh District, acLing
througl¡ its chairm(rn, lt¿ìynard Licn.

II. INTENT OF AGREEMENT

The water management districts which are parÈies to
Èhis agreement have extensive jurisdiction over the managemenÈ

of the rvater rcsources wiÈhin their respective boundaries
pursuant to section 6r-16-rr of the North Dakota century
code. This includes the po$rer to consÈruct worp,s anil projects
as weII as the authority to adopt rules and regulations
governing vrater management. rn acrdit.ion, lrater managEment

distrÍcts which are part,ies to this agreement have jurisdiction
to regulate, within their boundaries, the conÉtruction of
dikes and dams pursuant to section 6l-r.6-15 of the North
DakoÈa century code, and the construetion of drainage ditches
pursuant t'o section 6t-0r-22 of the North Dakota century
Code.

Eor'{ever' it is recognized by the parties to this agreement
that actions of an individuar board (construction of works
or regulatory actions) which may provide l0cal benefits
could have adverse conseguences at other tocations within
the Red River vatrey. Further, it Ís recognized that one

entity representing Èhe Red River vartey would better represent
the area concernÍng planning and implementatÍon of a complete
water management plan for the Valley. Therefore, the parties
agreè that a Joint water Management, Board having the powers

delegated herein must be establíshed.

rII. PURPOSE

The Real River valrey Joint vfater Management District Ís
hereby created.

. IV. POI{ERS OF THE JOINT BOARD

The Red River valley .roint ffater Management Board sharr
have the powet3

-2-
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To procure Èhe services of engineers andother technical experts, lnq ãmploy 
"., 

-ãtborney
or att,orneys to assisL, advise,-anã act forit in its proceedings;

andl other waterr conservation works of any
nature and to flood lands, and Èo secure theright of aceess to such dams and oCher devíces
and the right of the public access to the
h¡aters impounded thereby;

To acguire by lease, purchase, gift, condemnation
or other lawful means and to hold'in its
corporate name for use and control as provided
by law both real and personal property and
easements and right,s of way within or without
the limits of the distrÍct for all purposes
authorized by law or necéssary to the ãxercise
of any poweri

2

3

4

5

6

7.

I

-3-



9 To-convoy, scll, disposc of , or Lease personrìl
and reat ['roPcrey of the district as provirtccl
by this clrapÈer;

To authorize .end íssue warrants to finance
construcEion of waLer conservaE,ion and floodeontrol projecÈs, Èo assess benefited properEy
for parÈ or all of Èhe cost oE such prójeêEs,-
and to reguire appropriahions a¡rd tai lãvj.ecl-to maintain sinking funds for construction
warrants on a cash basis aÈ alL times.
To borrorv money within the lirnitations irnpose<l
by this chapter for projects hercin authoiized
and_ to pì.edge securiÈy for the repayment, of
such money.

10.

The above agreed. upon por.rers to be exercised by the
joint board are found in SecEÍon 6l-I6-It of the North
D.rkota ccirE.ury code, rvi¡ich sets oub the powers and duties of
indiviilual water management districts which are parties Èo

this agreement.

In additÍon, the Red River Valley Joint t{ater Management

Board shall have the rêsponsibirity pursuant to this agreement

to exercise the duties and responsibilities of water management

districts pursuant to section 6r-16-50 of Èhe North Dakota

Century Code.

].2. Upon receipt of a complaint of unauthorized
drainage, the joint board shalf promptly
investigate and make a d.etermination thèreon.
If the joint board, shall dletennine thaÈ a
drain, lateral drain,.or ditch has been
opened or established by a landowner or
tenant contrary to the provisíons of titl_e 6l
or any rules or regulations promulgated by
the joint board, the joint board shall notiey
the landowner by registered or certifíed ¡nail
at the lanilownerrs post office of record. A
copy of the noÈice shall also be sent to the
tenant, J-f any. The notice shall specífy the
nature and extent of the noneompliance and
sha1l state thaÈ if the drain, IaÈeral drain,
or ditch is not closed or filled wÍthín such
perÍod as the joint board shall deterrnine,
but not less than thirty days, the joint
board shall procure the elosing or filling of
the drain, IaÈeral drain, or ditch and assess
the cost thereof, or such portion as the
joint board shall deterrnine, against the
properÈy of the landowner responsible. The
notice shall also state that the affect,ed
landowner may, within fifteen d,ays of the
date the notice is ¡nailed, demanã in writing
a hearing upon the matter. Upon receipt of
such demand, the joint board shalt set a
hearÍng date within fifteen days from the
date the demand is received. fn the event of
an emergency, the joint board may inrnedÍately
apply to the appropriaùe'district court for
an injunction prohibiting the lando\dner or

1I

_r_



teinatrt from const,ructing or maint,(ìining Hredrain, 1..lcrat drain, ðÉ ãitäü. ¡\ny asecss_me¡lt,s lcviccl u¡rder ttre prãviiiå,,o of bhissect,ion slr¿ll be collected in the same nanneras other assessments auLhorizcd by EhischapÈer. rr, in rhe "pili;;-;i tn" joinrboard, more than one lándor.rn@r or tcnanb h¿rsbeen rosponsible, the cosùs may Ue assessedon a prorata basis in accordanðe with theproportionate responsi¡i1ily ;¡ the landovrners.Àny landowner aggrieved fry-á"Éio" of bhejoint board unaäi the pr:oíi"iã"= of Èhis
.":gti"l may appeal rhe a".isiån-of rhe jointboard to the disÈrict court oi- tt.," "or"Éy-ïiwhich thc lancl is LocatÀã-i"-.ì""orct¡rnce withthe procedure provided for Èy sãctio"" olliä_36 throush 6r-i6-3s or ihã ñår;ñ DakoraC^entury Code, À hearing a" pro.rÍdecl for inthis section shatl not Ée " liåi"quisire rosuch appeal.

This agreemènt sharr in no way limib or restrict the
Powers and duties of each waÈer management district which Ís
a party Èo this agreement pursuanÈ to Section 6l_16_11 of
Èhe NorÈh Dakota century code. However, if any individual
rirater management district proposes to consÈruct any r,rater
management project or works which is of inter_dlistrict
significance, as determined by the State Engineer, it shall
be necessary for the individuar water management district to
first secure the approval of the Red River Valley Joint
Water Management Board.

Nor shall this agreement limÍt or restrict in any vray

the regulatory auÈhority and responsitritity of each water
management district which is a party to this agreement
pursuant to sections 61-16-15 and 6r-ot-22 0f the North
Dakota Century Code for applications which are not of
inter-districÈ significance, as determined by the state
Engineer. HoÌdever, any applícation pursuant to Section 6l_
16-15 or 61-01-22 of the North Dakota century code which is
determinetl by the staÈe Engineer to be of inter-distrÍct
sígnificance, in accordance with applicabte regutations,
shall be referred to the Recr River varley Joint Ïrater Manage-

ment Boarcl for determfnatÍon thereon.

V. iTOTNT BOARD OF DIRECTORS

The Red River val-ley ,Joint I{ater Managernent District



sh.lll bc a'vcrned by a joinÈ bo¡¡:cl of cli,rucbors. thc joint
board of clircctors sharr consist of one rc¡rrcseint"rtive from
cach waÈeÌ ñônc1gê.nenÈ distriet board of commissioners wrrich
is a parEy to this agreernent. The joint boar<' representative
shall be a member of a water management district board of
com¡nissioners and shalr be chosen by a majoriÈy of the watcr
management district board of com¡nissioners.

Each representative serving on the Red Rivcr Valtcy

'oint 
fùater lranagement Board shalr represent one vote.

Hovrever, there sharr be a maximum of one voLe from each
county. Thereforer the representatives on the Joint Board
from the Rush River, Maple River, SoutheasÈ. Cass, and North
cass water Management Dístricts sharr choose one of their
representatives each year to vote on behalf of Cass County
WaÈer Management, Districts,

The Board of Directors of the iloint, Board shal1 ad.opt
such rules and reguratÍons and byraws for the conduct of the
business affairs of the Joint Board as they may d,eem necessary,
ÍncludinÇ the time and place of regular meetings of the
.7oint Board. They sharl elect from their n¡¡mber a chairman
and vice-chairman. They sharl also elect a secretary and a
treasurer, which offiees may be frefd Uy the same person, and
either or both offices may be held by someone not a rnember

of .he board- speciar meetings rnay be car.red by the secretary
on order of the chai¡ruan of the Joint Board or upon the
written request of the majority of the quarified members of
the board. Notice of a speciar meeting sharr be mailed to
each member of the .toint Board at reast six days before such
meetlng, provided, that a special meetLng nay be held at any
tíme when arl members of the board, are present or consent
thereto in writing' lÎwo-thirds (ro¡¡ [Four-fifths (12)l
of the members of the joint board of directors sharl constitute
a quorum for the ùransaction of business, but any number may

adjourn the meeting for want of a quorum.

-6-



VI. JOINT BOÀIID EXECUTIVD COM!IrT'fEII

The joinL board crcated herei¡r shall appoinL from t,hcir
number an execuLÍvc committae and vest the same with such

powers and duLies as Èhe joint l¡oard may from time to time
delegate thereto, in order to facil.itate the clubies and work
of the joint l¡oard in connection with the t¡usiness affairs
involvecl in Èhe development and. implementation of a comprehen-

sive water manilgement plan for the cnh.ire Red River Valley.

VTI. BUDGET

The Red River Valley .loint l.Iater Managetnent Board

shalL, by resoLution on or before JuIy first of each year,
adopt a budget, showing estimat.ecl expenses for the ensuing

fiscal year and the proposed contributions of each member

disÈrict. The boards of the member districts shall then

submit such budget'to their respective board of county

commissioners, requesting that. such board of county commis-

sioners consicier such builget and lerry an ad valorem tax not

to exceed two ¡¡ills upon the real property within each

member district which lies in the Red River valrey watershed,

The levy to be assessed to meet the expenses and other

obligations incurred as a result of tiis agreement st¡all be

Ln excess of any other tevy authorized for a member district.
ContríbuÈions of each member district shall be deternined

by application of a uniform levy on all the taxable land.s

vrithin each member district which lie in the Red River

Valley watershed. The proportion that a uniform levy in
each me¡nber district bears to the total revenue accumulatecl

by such unÍform lerry throughout the Red River Valley Joint
lüater Management District shall be the proporÈion of each

me¡nber district's reguired contribulion to meet the expenses

and other obligations whích are included in the annual

budget. In determining the lands which shall be assessed,

those portions of Barnes, Steele, and Nelson counties which

f,all wÍthin the Sheyenne River watershed above the Balclhill



D,um shall. not bc incluclecl .

fn thc cvcnt, that any counÈy boarcl of com¡nissioners
fails to levy an ad varorem tax to satisfy the co¡¡lributions
of each member 

'isb.rict 
pursuant to the provisions of this

agreement, Èrre member disLrict locaÈed in that county s'arr
be autonatically exclucled from the Red River VaIIey Joint
flaÈer Management. DisÈrict.

VTII. TERMINATION OF ÀGREEM.ENT

This agreement shall be terminatecl, or a member clistrict
may be arl0rved to withdrarrr f¡:om b.his agrcenent, only ì.rpo:r cì,

vote of Ifour-fifths (fZ¡ ¡ [rwo-rhirds (tO) I Ia majoriry
(8)l of all of the board of d,irectors on the,joint board.
rn the evenb thaÈ this joint powers agreernent is t,erminated,
termination sharr be carried out according to the forlowing
terms:

t. Any property acguíred as a result, of this joint
powers agreement whÍch is not part of an existing v¡ater
reLated project sharl be sold. and the funcrs received therefrom

I

I together with any surprus moneys herd by the joint board
shall be returned to each member district in proportion to
the contributions of each member district.

2. A lerry sufficienÈ to cover the costs of operation
and ¡naintenance of any project, incÌuding any waÈer management
t{orks, shalL be continued by each member district to insure
the continued operation anct maintenance of such projecÈ.
The joint board shall make provisl-ons to determine who s¡ill
be responsible for carrying out operation and ¡naintenance
functions. rhe revenues corlected from such continued levy
shall then be paid to the enÈity or individuals responsible
for operatíon and maintenance of said projects or works.

3. If any contract shall have been nrad,e by the joint
board before the terminatÍon of this agreement, provisions
shall be made to continue to pay any tax levies reguired to
meet the obligations of any such contract, ot to take any

action necessary to meet any other obligations which may

-8-



l¡ave l¡een incurrcd il¡ereunclcr.

IX. ¡qODTFIC¡\TION OF ÀGREEMENT

fn orcler for any modifj-cation or amenrlmer¡t to this
agrcemcnt to be effecEive, it musÈ be reducccl Èo writing and

signed by alt the signatory parhies to this agreement.

DATED this _ day of ,fuÌy, ]-g7B.

Àaron lleg l-j.e, Chairman Tom Ronan, Chalrman

na County !{ater
Management District

Rush River ûüater Management
District

Hovrarel Emer son, cÌrairman Roctney cooper,

Richland County Water
Management District

Harry VùarnêT¡ Chai.rman
Maple River lfater litanagemenÈ

District

Georg
Pembi

e Brown, Chairrn¡rn

Southeast Cass County l{ater
Management District

Bennett Rindy , Chalrman
Stee1e County Water Management

District

Howard I'lcMillan, Chairman
Barnes County Ylater

llanagement Distríct

Een varnson,
Nelson County. Water

Management District

Sargent County fùater Management
District

Grand Forks Counby l{ater
Management District

Morris lander, Chainnan
North Cass CounEy Waeer

Management, DisÈrict

Ken , Chairman

Träill County gilater
Management District

Charles ZanradJ<a, chaj.rman
Irlalsh County l{ater Management

District

R. H. Schroealer , charrman
Cavalier County lùater

Management Distriet

NOrFan Cross, r.rman
Ransom County lilater

Management District

-q-
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CI{AIiMAN
IOM RONAN
MaNvEL. N. Dlx. larra

VICE CHAIRIIAN
EL OEE CUI'lMlNcS
LattMotE, N Þax. !a2rt

MEll9EFST
A. N. AULÍ
¡ot ltlrlo¡f loaD
CiAND Fo¡xa, N. Oax. ra¿ot

JO}IN CALEGHEI
THoxraox. N- DaÍ. ta2tt

WATER MANAEEMENT AND trtrNTROL EOARD

GRAND FORKS. N, ÞAK. 5A2OI

July 19, 1978

RESOLUTTON

BE IT RESOL\IED that on the 1gth day of iluty, Lg7g,
the Grand Forks County f{ater Management Board

unaninpusty rrcted in favor of futr participation
and cooperation in the formulation of a formal
organizaÈion and institutionar agreements for the
developing of a water management pran for the entire
Red River Valley. Representatíves of the Board

attending the meeting of the State water commi.ssion

and the Governor's OffÍce on JuIy 2g, L97g, at
10:00 o'clock a.m. in the city of .Grand Forks Armory

Àuditorium wÍrl have full authority to commÍt the
District to the plans as adopted and formurated at
said meeting.

Dated this 19th day of Ju1y, L978.
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