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H I NUTES

North Dakota State Water Commission
lleet i ng Hel d In

Ùlestward Ho l.lotel - Ploneer Room
Grand Forks, North Dakota

December 7, 1977

The North Dakota State hrater Cornmlssion
held a meeting on December /, 1977, at the Vlestward Ho Motel în Grand Forks,
North Dakota. Governor-Chalrman, Arthur A. Link, called the meeting to order
at 9:00 a.m., and requested Secretary Vernon Fahy to present the agenda.

I,IEHBERS PRESENT:
Arthur A. Link, Governor-Chairnan
Alvin Krarner, l{ember from Hinot
Gordon Gray, Hember from Valley Cîty
Arthur Lanz, llember from Devils Lake
Arlene Wilhelm, Hember from Dîckinson
l'{yron Just, Commissioner, Department of Agriculture, Bismarck
Vernon Fahy, Secretary and State Engíneer, North Dakota

State lJater Commission, Bismarck

MEI.IBERS ABSENT:
Richard Gal lagher, Vice Chai rman, l,landan

OTHERS PRESENT:
State llater Cornmiss¡on Staff ilembers
Fletcher Poling, Basin Electric Power Cooperative, Bismarck
Hank Trangsrud, Houston Engineers, Fargo
Glennis Sanden. Representîng Richland Rural Uater Users
Roger Stal lman, Representing Rìchland Rural I'Jater Users
Trudy Jacoby, Grand Forks, Representing League of ÙJomen Voters of North Dakota
Bernard Vculek, Crete, Representing James Valley lrrigation Associat¡on
Chuck Rupe, Natural Gas Pipeline Company, Bismarck
Robert [,1. l,lagner, Dunn Center, Natural Gas Pipel ine Cornpany
Ken Royse, Bismarckr Old tJest Regional Commission
Gertrude Lizakowski, Grand Forks, Ualsh County Lando¡rner
Bharat Parekh, Fargo, North Dakota State University
Larry lsaak, Bismarck, Legislatlve Council
Bruce Haskins, Bismarck, Legislative Council
Lori Beer, Booz-Allen and Hamilton, Inc., lJest Grove, Pa'
Chris Young, Booz-Allen and Hamiltonr lnc., I'leston, Conn.
Jim Eastgate, Burleigh County Water Management District, Bismarck
I'li lo Ll. Hoi sveen, Bi smarck



Proceedings of thís meeting were tape recorded to assist in compilation of
the minutes.

Attendance Register îs on file in the State I'later Conmission office for the
meeting held December lr 1977 Giled with offlcial copy of Hinutes)

CONS I DERAT ION OF I.I INUTES OF

SEPTEHBER 15 AND 16, 1977
MEETING - APPROVED

CONS I DERAT I ON OF I.I I NUTES OF

NOVEMBER 7, 1977 I{EETING .
APPROVED

It was moved by Conmissioner Kramer, seconded
by Cormissioner Lanz, and carried, that the
minutes of September 15 and 16, 1977, be approved
âs prepared and distributed.
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Secretary Fahy reviewed the minutes of
September 15 and 16, 1977 neeting held
in I'Ialhal la, North Dakota. He also
updated the Conmisslon menrbers on several
items from that meeting.

Secretary Fahy briefly reviernred the minutes
of the November /, 1977 neetîng held in
Bismarck, North Dakota. There being no
dîscussion on the minutes -

It was moved by Corrnissioner Kramer, seconded
by Cormissioner Lanz, and carrled, that the
minutes of November 7, 1977, be approved as
prepared and distributed.

DISCUSS l0N 0F IIATER REQU lREI*IENTS The Tri -County ldater Resources Development
FOR APPLE CREEK STUDY AREA AssocÎation, consÌstíng of the counties of
(suJC ero¡ect No. 15971 Burleigh, Emmons and Kidder, have requested

that the State l,later Cormission investigate
possible nethods of reserving grater for the development of the Apple Creek Unlt.
Approximately 1.0 million acre-feet of r,rater would be required to meet the demands
oi all three count¡es. Two methods have been discussed by the Assoclation l) a

request to the state I'later comnission to make a Declaration of lntent to reserve
approximately 9901000 acre-feet of !úeter for an ennual usage on the Apple Creek
Unit; and 2) a request to the State Water Commiss¡on addressed to the Bureau of
Reclamation to release a similar quantíty of water frqn its allocation made to
the State l.later Cormission in t¡later Permit No. 1416 for the use ln the Garríson
Dlversion Unit. The general consensus of the Association favored obtain¡ng a

portion of the urater allocated to the Garrison Diversion Unit if an agreement
could be resolved with the interested agencies.

Secretary Fahy read a memo prepared by the
Legal Counsel for the Commission whereln he addressed three possible alternat¡ves
that could be utilized:

l) Section 6l-04-31 of the North Dakota Century Code:

l. l¡lhenever it appears necessary to the state engineer, or
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when so directed by the conrnission, he may by regulatíon:

a Reserve and set aside waters for beneficial util-
izatlon ín the future ....

2 Prior to the adoption of a regulation under this section,
the state engineer shall conduct a public hearing in each
county in which waters relat¡ng to the regulation are
located ....

ilurray Sagsveen indicated in his memo that
this statute would be best suited for those sltuations where developments may take
place, but are yet uncerta¡n. There is no requírement for speclfylng point of
diversion, purpose of use, exact quantitîes to be used, or place of use. However,
a reservation, by itself, does not establish a priority date; it merely precludes
approprîation by others.

2) Secrions 6l-02-30, 61-02-tl, 6l-02'32 and 6l-02-33 of the North
Dakota Century Code (see these Sectíons of the Code for detaî l)

Hr. Sagsveen índicated that these statutes
would be appropriate for those situatíons where developments are still in the
planning stage but certain concepts have been designed. There are also $'ro basic
subalternatives under this statute: to initiate a nevú declaration of intent
frorn the Missouri River for the Apple Creek Unit, or redesignate certain of
the four mitlion acre-feet for t'lest River to the Apple Creek Unit. A redesignation
would preserve the priority date earlier establlshed.

3) Chapter 6l-04 of the North Dakota Century Code.

This alternative consists of granting a

traditional r'reter permit to the project sponsors or any other approprlete Party.
Trro subalternatives also exist for !'rater permits: initÎate a neh, conditional
water permit from the Missouri River for the |ppl" Creek Unit (date of priority
is the date of filing with the State Engineer)¡ or attempt to secure an assignment
of the portion of the 3.145 miltion acre-foot permit held by the United States
for the Garrîson Diversion Unit. This approach is much more formal than the two
previously mentioned in that plannlng has to be further advanced i,n order to
specify points of díversion, acreage to be irrigated and amount of water to be

beneficial ly used.

Hr. Jim Eastgate, Burleigh Gounty tlater
Management District, and Ì,tr. Milo I,t. Hoîsveen presented some background information
of the Apple Creek Unit and îndicated that it is estimated the total hreter
requirements for irrigation and related purposes, includlng rural domestic and

runic¡pal water use for the Apple Creek Unit will be between 900,000 and I million
acre-feet.

The State I'later ComrnissÎon has been requested
by the Tri-County Water Resources Development Association and the tlater Hanagement
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Districts of Burleîgh, Ermons and Kidder Count¡es to prepare and adopt a resolut¡on
dÎrecting the procedure necessary to obtain the requíred water within a two-year
period.

llr. Eastgate indicated that the alternatîves
read by the State Engineer have been discussed and his group has agreed to support
whatever recommendations the Conmission and the State Engineer may make and proceed
on that bas i s.

After discussion, Secretary Fahy stated
that the request wi ll be taken under advisement by the State l,later Cormissf on
and that a recormìendation for a phased-procedure will be forthcoming.

l1r. Eastgate presented eomments of the
Burleigh County ülater ilanagement District on the Proposed Revision of the Rules
and Regulations of the Public Servlce Commission Governing the Sitlng of Energy
Conversion and Transmission Facilities, which are attached hereto as APPENDIX rrArr.

llr. Eastgate also read a portion of a
resolution which is to be presented to the l,later Users Assocîation and the Uater
Management Dîstrîcts AssociatÌon at the¡r annual Convention. lt stated, ln part:

rrtJe request the North Dakota Public Service Gommission to adopt a
regulation classifying potentially irrigable lands with lands
presently irrigated, when a State or a local legal entîty
supports such classification request Þr¡th suitable soîls and
water data încluding maps showing the location of such lands.rl

It was suggested by Hr. Eastgate that the
Cormission may desÍre to consider adoptíng a similar resolution to be forwarded
to the Public Service Commission.

Bernard Vculek, Crete, North Dakota, and
representing the James Valley lrrigation Associat¡on, stated that he supported
the concept of the resolution presented from the Burleigh County l{ater l{anagement
District, and indîcated that he felt his Associat¡on would support a slmilar
resol ut i on.

l,lr. Fletcher Pol ing, Basin Electric
Pourer Cooperative, indlcated that he foresees no problem with the thrust of
the resolution, but stated that the intent should be very carefully worded.

' Because of the fact that Hr. Eastgate dld
not have copies of the resolut¡on for distribution to the CommissÍon members -

It was moved by Conmlssîoner Kramer that vrhen
copÌes of the Resolution are made avaílable, that
the State Engineer and his staff prepare a proposed
resolution for the Cormissionrs consideration. The
motion vúas seconded by Corrnissioner I'li lhelm.
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ln discussing the motion, Secretary Fahy
reminded the Cormission members of the deadline for filing a resolutlon with
the Public Service Corunission, and suggested that if the Cormisslon agreed, they
could îndicate support by a rntion of the concept of avoidance of potentÍally
irrigable lands supported by adequate soils and brater data.

The oríginal motion was then amended by Cormissioner
Kramer that the State l,later GormlssÎon recommend to
the Public Servïce Conmission their support of
the concept of avoîdance of potentially irrigable
lands when the designation of these potentially
irrigable lands are supported by adequate detailed
information. The amended motion was seconded by
Commissioner I'lilhelm. Al I members voted aye and
the motion carrÎed.

REV I EbJ OF INTAKE ttATER l,lurray Sagsveen briefed the Conmíss ion
COIiPANY'S REQUEST FOR members on the background of a lawsuit
YELLoù,ST0NE BASIN initiated by the State against Tenneco,
ìIATER RIGHTS Inc. , lntake hlater Company and Tenneco
(SIJC Pro;ect No. 16771 Coal Company to enjoin actlv¡ties relating

to the diversíon of waters from the
Yellowstone River Basin until defendants had complied wlth Artlcle X of the
Yel lowstone River Conpact. Article X provides, in part: rrNo braters shal I be

diverted from the Yellovlstone River Basín without the unanimous consent of all
the s¡gnatory states...." The signatory states are Wyomîng, l'{ontana and North
Dakota, but only Montana and t'tyoming are state members of the Yellor"lstone River
Conpact Cornmission.

The actÎon was removed from the District
Court of the Fourth Judicial District of the State of North Dakota to the United
States District Court, District of North Dakota, on May 18, 1977-

0n June 20, 1977, all parties stipulated
to a stay in the proceedings until December 15, 1977. The stipulation was a

result of defendantstagreement that they would request the necessary consent
fron the signatory states for the proposed transbasin diversÌon.

A petition has novr been filed w¡th the
yellot^rstone River Compact Conmission, which is attached hereto as APPENDIX rrBrr.

Mr. Sagsveen proceeded to review the Petition.

Mr. Sagsveen indicated that it ¡s h¡s
opinion that the State llater Conmission has the requisite authorlty to act upon

tire petition pursuant to Section 6l-02-14 of the North Dakota Century Code, which
states:

The conmission shalI have fulI and complete Poh,er, authorlty, and
general jurisdict¡on:
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To investigate, plan, regulate, undertake, construct,
establish, mainta¡n, controlr operate, and supervise
all works, dams, and projects, public and private,
which in its judgment may be necessary or adviseable:

¿¡¿¡¿¿4&4+

....to divert the waters w¡th¡n a watershed area
to another watershed area and the waters of any
rîver, lake, or stream into another river, lake
or stream....

l,lr. Sagsveen stated that his recormendation
to the Attorney General will be, that sînce lntake ldater Gonpany has filed an

applicat¡on and consented to the.jurisdictlon of the State of North Dakota, North
Dakota voluntarily dismlss the lawsuit against lntake llater Gompany, but
specifically provide that if at any time in the future Article X of the Compact
is violated, or it appears that they intend to violate Article X of the Compact,
that North Dakota reinstate the lawsuit against lntake hlater Ccnpany.

After lengthy discussion, it was nnved by
Commissioner Just that the State llater
Cornmission adopt the determinatîon of the
Director of Legal Services that the Commlssion
has the statutory authorlty to approve or deny,
on behalf of the State of North Dakota, the
petltíon of lntake ÌJater Company to divert v',ater
from the Yellovrstone Ríver Basin.

It was further moved by CommÎssloner Just that
the State Engineer be directed to consult with
the other signatory states to determine an
appropriate procedure for handling the Pet¡t¡on'
and that hÌs recommendations be given to this
Commissîon at the earliest opportunity. ln
consulting with the other signatory states, the
State Engineer shall request that at least one
hearing on the petÎtion be held in southwestern
North Dakota. The motÎon was seconded by
Conmi ss îoner [tl I helm.

Under discussion of the motion, Commissioner
I,li lhelm referred to a resolution passed by the United Plainsmen AssocÎatlon at
their annual meetîng expressing concern of the uncertainties that are to be

addressed and the tiemendous impacts of the interbasin transfer, social,
environmental and economic. The resolution suggested that the matter should be

considered by the Legislature rather than the Water Commission.

Cqrmissioner l.ti lhelm exPressed her concern

about negotiating in some way with lntake t/ater Cornpany to ldentÎfy the sites

d
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before hearings are held.

After the Commission members offered and
discussed alternative language for the original motion, Commissioner Just amended
his motion as fol lovrs:

It was moved by Conmissioner Just and seconded
by Conmissioner l¡li lhelm that the State Water
Cornmission, having the jurisdiction to ¿¡pprove
or deny the petition of lntake Water Company on
behalf of the State of North Dakota, direct the
State Engineer to consult w¡th the other signatory
states to determine an appropriate procedure for
handling the pet¡tion, and that he present his
reconmendations to the State lrlater CormÎssion at
the earliest opportunity. ln consultlng with the
other signatory states, the State Engineer shall
request that approprlate hearings on the petitIon
be held in southurestern North Dakota by the Compact
Gommission, îf Compact Commission hearings are to
be held, to supplement any meetîngs or hearÎngs
deemed necessary by the State blater CormÎssion.
All members voted aye on the motion; motion carried.

Murray Sagsveen presented a l'lotion for
Dismissal, which states, in part:

¡rNorth Dakota hereby dismisses its action without prejudice. The
State of North Dakota specificially reserves the right to refile
complaint in accord with the State of North Dakota ¡f it aPPears
the defendants âre taking, or intend to take, action inconsistent
with Article X of the Yellowstone River Basin Compact.rl

It was rpved by Conmîssioner Gray that the
State tJater Commission concur with the
recqrunendations and conditions of the State
Lrater Cqmissionrs Legal Counci I to dismiss
the lawsuit ege¡nst lntake Uater Company.
The rption was seconded by CommissÎoner Lanz.
All members voted aye on the motion; motion
carrî ed.

D¡SCUSSION AND PROGRESS

REPORT ON DICK¡NSON-
SOUTHWEST AREA I.'ATER STUDY
(swc Project No. 1674)

Secretary Fahy read S.B. 2548, which was
passed by the last sesslon of the Legislature
allocating $100,000 to develop a plan and
estÎmate of costs for supplanrentatÎon of the
water resources of Dickinson and the area
south and west of the MissourÎ River.

December 7, 1977



212

Secretary Fahy then recalled some background
leading to the passage of the b¡ll. During the last days of the 1977 Legîslative
Sesslon, a group of people appeared before the House Appropriat¡ons Committee to
amend the Water Cormission budget to provide $100,000 for the study and to
develop est¡mates for the costs to deliver water to the Glty of Dlckinson and
the surroundíng area.

After hearing testimony, Representative
tlagner, Chairman of the House Appropriations Cornmittee, ruled that he would not
consider this request as an amendment to the Llater Cornmission budget because it
did not afford citizens the opportunity of hearings.

The bi I I was then referred to the Delayed
Bills Comnittee so that hearings could be heard on the motion.

lJhile this bill was beîng considered by
the Delayed B¡lls Gonmittee, the language bras amended to include Dickinson and
the entire southlJest area, but the funding allocation was not changed.

At the time the bill was belng considered,
the l,Jater Cormission was asked to provide est¡mated costs only to Dickinson and
adjacent rural areas, and not the entire 14 southwest counties.

Because ¡t will be physically impossible
to provide results for a feaslbility plan and estimates of costs for the entire
l4-county area both in terms of time and nrcney, the State Engineer indîcated that
relatively detailed planning and design estimates will be provided for supplying
water to Dickinson and the adjacent areas. Th¡s înformation will then be expanded
to include relative costs for delivering water to the entire l4-county area based
on general population figures and demand lndexes.

Dave Sprynczynatyk, Dîrector of Engineering
for the llater Conmission, presented an updated status rePort and noted that a

recent development was the final ization of the plan of study. He indicated that
the only major change since the draft had been distributed was language to include
al I 14 counties in the southþJest area to be surveyed in one fashion or another
and that whatever possibìe would be done to expand the study itself to the whole
l[-county area. The study was originally limited to the area immediately adjacent
to Dickinson.

After the study was expanded, it t'ras decided
to try to work with the three rural r¡rater groups that represented the rural water
districts in the area to gather the survey lnformation. The three grouPs referred
to are: l,lissouri !/est (includes countles of Mortonr 0liver, llercer, Sioux and

Grant); Slope Area l.later Systems Cooperative (includes countles of Stark, Dunn,

B¡ll¡nls, mc't<enzie and Golden Valley); and the Southwest Rural l,later District
(¡nctuãei counties of Adams, Bortman, Hettinger and Slope).

0n October 17,1977' State l'later ConrmÎssion
staff members met with representatives of the three grouPs who presented proposals
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to survey all l4 counties which totalled approxímately $601000. As a source of
funds for this $60,000, they were looking at the $100,000 appropriated to the
Water Cormíssion. The State Engineer indicated that it was virtually impossible
to cormît 560,000 for the survey and still fulfill the intent of the legislation.

The State llater Cornmission then presented
a counter-proposal to the three rural groups which totalled $17,300 to survey
three counties. To date, no word has been received on acceptance of the counter-
proposals. The l,lissouri ùlest Cooperative has subsequently submi tted a proposal
for S17,237.20 to survey their area only.

The rural water groups have approached the
Governor and the State l,later Commission in an attempt to seek additional monÎes
(approximately $501000) to help fund the needs of the survey. The State Engineer
has indicated that addîtional funds could not come frqn the study budget nor from
the regular State llater Commission budget. To date, no additional funds have been
I ocated.

The l,later Commission has f urnished the
three rural v,rater groups with approximately 81000 needs survey forms and has
requested thet the questionnaires be returned by January 10, 1978 to essure ProPer
completion of the survey.

Secretary Fahy indicated he felt it may have
been premature on his part, without first discussing it with the Cocmisslon' in
setting a precedent of approving $l7r30O to the rural water groups for initial
work to begin in assessing the rural water interests in the area' and requested
that the Cormisslon concur in his actions.

After lengthy discussion of the entire project,
it was moved by Conmissioner Kramer that the
Conrmission concur in the method of expenditure of
funds by the State Engineer in proceedíng with
the study. The motion was seconded by Cormissioner
G ray.

ln discussing the motlon, Ìt was stated by

Conmissioner tlilhelm that the feelings of the citizens in southwestern North Dakota
are very intense about the insuffîciency of the $17,300 amount allocated and by
passlng a motion approving the expendîture of funds could be construed to mean

that the State l,later Commission does not support any further funds for the survey.

It was the consensus of the Commission
members that the action taken by the State Engineer approvlng Sl7,30O for the
survey is not objectlonable and falls within the framework of the b¡ll. Therefore,
there is no apparent need for the passage of such a motion.

At this t¡me, Cornn¡issioner Kramer withdrew his
nption, and Gonmissioner Gray, who seconded the
mot¡on, likewise withdrew his second.
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HEARING ON STATE T.'ATER

COI{M ISS ION RULES AND

REGULATIONS REGARDING
CHANGES IN POINTS OF

DIVERSION
(swc Project No. 1400)

Hurray Sagsveen presented a draft of
procedural Rules and Regulations of the
North Dakota State Englneer Governing
the Procedures to Apply for a Change
in Points of Diversion for the Cormissionrs
consideration.

llr. Sagsveen briefly explained the procedures
stat¡ng that the law generally provides that îf anyone wants a change in the point
of diversion, that change will be handled in the same manner an original application
for a vrater permit is handled.

Since this item is considered as a hearing,
Governor Link felt it appropriate to invíte coÍrnents from the audience.

Bernard Vculek, Crete, North Dakota, suggested
that the procedure for applying for a change in the point of diversion be simplified.

After discussion, it was moved by Commlssioner
ltilhelm and seconded by Commíssïoner Gray that
the Conmission approve the Rules and Regulat¡ons
of the North Dakota State Engineer Governing the
Procedure to Apply for a Change in the Points
of Diversion as prepared and presented. All
members voted aye; the motion carried.

REQUEST FOR APPROVAL Secretary Fahy presented a request for the
BY STATE ITATER C0Mlllssl0il Gormission's consideration for the release
OF RELEASE 0F AN oLD of an easenent whlch had been granted to
EASEI.IENT FOR ANTELOPE the State of North Dakota in 1938 for the
CREEK DAH purpose of construction and maintenance

of the Antelope Creek Dam, also knovrn as
Schrarm Dam. tlost of the easement area was for inundation purPoses and the
remainder was for public use of land adjacent to the shoreline. ln 1976, an

inspectîon of the dam revealed that it was critically unsafe. The dam is located
a short distance from the City of Hazen; due to its condítion and its location,
a decision was made to drain the dam. Costs of reconstruction are prohibitive
and a decision has been made by the Hercer Gounty l,later Management District not
to reconstruct.

Since the dam will not be reconstructed,
the lando.rners have requested the two easements be released. The ilercer County
blater Hanagement District has agreed to this.

It îs the recommendation of the State
Engineer that the Conmiss¡on release the easements as described prevíously.

It was moved by Conmissioner Just, seconded by
Cornmissioner Kramer, and carried, that the
Commîssion hereby grant, release and surrender
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PERMIT REQUESTS
(swc Project No. l4o0)
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Secretary Fahy presented APPENDIX rrcrr to
the Cormission for their consideration,
which represents the water permit agenda.

its rights and interest granted and dedlcated
to the State under and by vi rtue of those
certain easements as described above. All
members voted aye; the motion carried.

A deìegation from Richland County was
in attendance at the meeting representing an interest in water permit No. 2823,
Richland Rural l,later Users, lnc., who have made applicatîon to divert 600.0
acre-feet of water for municipal (rural domestic) use in Richland County.

Mr. Hank Trangsrud, representing Houston
Engîneers of Fargo, hras the spokesman for the group, and stated that the project
wi I I serve approximately 500-600 rural customers în central Richland County. The
bids have been ler and it is hoped that the wells can be drllled yet this winter.
Construction of the pipelíne, pumping stations and reservoirs will begÎn in the
spring.

It is the recornmendatíon of the State
Engineer to approve 350.0 acre-feet of water for municipal (rural domestic) use.

Secretary Fahy then discussed the methods
followed when considering an application for rural dornestic use.

Secretary Fahy informed the Gommission
members that sometime ago he denied a permit to Mr. Allen Nielsen of Valley City'
North Dakota, who applied for a hrater permit to irrigate out of a slough in the
eastern part of the State. Hr. Nîelsen abuts the area of the slough and one
portion of the slough is controlted by the Fish and lJildlÎfe Service. ln making
irydrologic determinations, it was felt that there was inadequate water to supply
the demãnds of the slough, and it was also learned in visÍting with neÏghbors
thet the slough has dried up frequently.

Nielsen has indicated he has additional
been taken to re-open the hearÌng.

Since the time the permit hras denied, Hr.
information; therefore, legal steps have

A discussion of acreage limitations was

pursued and it hras the consensus of the Cornmission members that thÎs issue
äont¡nue to be a regular agenda item for discussion at the Cormlssion meetings.

It was rpved by Commissioner Just, seconded
by Commissioner Kramer, and carried, that
the Co¡rmission apProve the fol lovring water
permit requests, subject to specific conditlons
indicated on each individual permit:
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No. 2823 - Richland Rural Water Users, lnc.,
Kindred; No. 2892 - City of Verona; No. 2781 -
Vern Stevick, Des Lacs; No. 2505 - l'{ax Northrup,
Beach; No. 2230 - Ronald G. Rotenberg, ililnor
(ttr¡s Ís a request for an amendment to conditional
þ,,ater permit); No. 2695 - Louie N. Hendricks,
Killdeer; No. 2929 'Andrew Jangula, Bismarck;
No. 2891 - North Val ley l,later AssocÍation, lnc. ,
Cavalier (this request vras approved by the State
Engineer on October 4, 1977); t{o. 2960 - Ardel I
J. Oas, Columbus (this request vras approved by
the State Engineer on October 31, 1977); No.
2971 - Italter Smal l, Bîsmarck; No. 2520 - Arnold
Bendish (and Sullivan trult), Fort Rice; No.
29\0 - Evelyn Jermiason, Minot; No. 2978 - CitV
of l.lercer; No. 2864 - trr¡ I I ¡am H. Russel I , Stanton;
No. 2431 - James R. 0rKeeffe and Randall Helaas,
Llalhalla; No. 2963 - U.S. Fish and I'lildlife
Service (Lake llo Nationaì ttildlife Refuge),
Denver, Colorado (ttris request r'ras aPproved by
the state Engineer on November 18, 19771; No.
2799 - Lloyd tleínreis, Golva; No. 2800 - Lloyd
lleinreís, Golva; No. 2861 't'lorris Gerbig,
Amidon; No. 2713 - Donald Hall, Trotters; No.
2853 - John lrvine, Bismarck; No. 2868'
Leonard Davenport, Jr., Baldwin; No. 2795 '
lJinter Sports Limited, Fort Ransom; No. 2803 -
Parrick obrigewitch, Belfield; No. 2636 - Floyd
Herzig, Burlington; No. 2715 - Ul¡ll¡am l'lartian,
Rhane; No. 2529 - German Farms, Fullerton (only
a portion of the original request was previously
approved; this grants another portion of the
request); No. 2706 - Howard Heley, Lidgeruood;
No. Z74S - John Ì{rachek, Alexander; No. 2761 -
Alfred Foetl, tloffit; No. 2664 - Arley Hammer,
Englevale; and No. 2867 - Herv t'Iike, Grassy
Butte.

The follo,ving permits were deferred at this time:
No. 2894 - City of Gwinner; No. 2187 - Bernard
Vculek, Crete (tn¡s is a request for an amendment
to conáitional vtater permit); no. 2862 - Lawrence

New Tovrn; No. 287\ ' Dale C. Peterson, N9w Tourn;

No. 2895 - Vernon Brossart, Balta; No. 2896'LeRoy
Schwartz, Richardton; No. 2897 - Howard J. Slaubaugh,
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llolford; No. 2898 - Carl Sandberg, Jr., 0akes;
No. 2900 - C. L. Jensen, Esrnnd; No. 2901 'Knife
River Coal Hïning Company, Bismarck; No. 2902 -
Ronald J. Volk, Orrin; No. 2903 - Frank Hoffart,
Bismarck; No. 2904 - Julius Haman, Rugby; No. 2905 '
Joe F. and Francis Hoffart, Balta; No. 2906 - Lake
lsabel lmprovement Associatíon, Bismarck; No. 2908 -
Charles L. Linderman, Carrington; No. 2909 - Ray
Pasternak, Grenora; No. 29lO - Lloyd Rockeman'
Sidney, Hontana; No. 291\ 'Darrle L. Peterson,
LJarwick; No. 2916 - The Leach Ranch, Towner; No.
2917 - Casnet Co., Clareriþnt, S.D.; No. 2918 -
Casnet Co., Claremont, S.D.; No. 2919 - Casnet
Co., Glaremont, S.D.; No. 2920 - Raymond Arnold,
Esmond; No. 2921 - Gordon D' and Kenneth l'1. Baesler,
Bismarsk; No. 2922 'Hichael P. Daner, Beulah;
No. 2923 - l{ichael P. Daner, Beulah; No. 2924 -
Michael P. Daner, Beulah; No. 2925'Dennís R'
tlalker, Oberon; No. 2926 - l'larshal I tJ. Luidahl ,
L/¡ ll ¡ston; No. 2932 - l1Îke H, Sonsalla, l4armarth;
No. 2934 - Dirk Lenthe, Hoorhead, Minnesota; No.
2933 - ltalter A. Benz, Dunn Center; No. 2936 -
Albe¡.t J. Schmaltz,orrin; No,2937 - Robert Myers,
Bînford; No. 2938 - John and Kay Grandahl , LJarwick;
No.2786 - Ronald ttaldo, l,larwick; Ho. 2860 -
Consolidation Coal Cornpany, Stanton; No. 2885'
Robert Jacobson, $larwick; No. 2939 - Larry R. 

'Paul and Harvin F. Hansen, Oakes; No. 2943 -
Harold Schnabel , Col lege Place, tJashlngton; 

-
No. 2944 - Dahltr"n a Company, Lisbon; No- 29\8 -
Pîus Biegler, Bismarck; No. 2950 - Clayton tJolt,
Sterling; No. 2951 - Emil Fandrich, Dodge; No.
2952 ' Bernard Vculek, Crete; No. 2953 - Marlene
Vculek, Crete; No. 2957 - Theodore Shimelfenig,

Tappen; No. 2876 - Roger Larson, Dickey; No.
288t+ - Ernest Trampe and Dallis Loraas, Dunn Center;
No. 29ll - W¡lliam C. Voglewede, Carr¡ngton; No.

2887 - Kenneth Kyser, Erie; No. 2889 - Allen
Schlenker, I'lontpel ier; No. 2972 - Ronald J. Ray'
Oakes; No. 2480 - Dennis Beyer, Rhame; No.

2942 ' Reinhold Gruebele, Pettîbone; No. 2976 '
Anderson Ranch, Tourner; No. 2977 - James
Frauenberg, LaMoure; No. 2980 - City of To'urer

City; No. 2969 - Leonard Klaln, Turtle Lake;
No. 2958 - Vern uritl¡ams, l4ilnor; No. 2979 -
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North Dakota Concrete Products Co., Bismarck; No.
2946 : bJill iam l{ayne Smith, LaMoure; No. 2945 '
Ríchard A. Schmaltz, Rugby; No. 2612 - City of
Adams; No. l24l - Lester Friese, Lisbon (thls is
a request for an amendment to conditional urater
permit); No. 2983 - Ronald and lrma Hettich,
Mclaughlin, S.D.; and No.298t - Anton Silbernagel,
Fort Yates.

The follouring applicat¡on was denied:
No. 2714 - Lee Brothers, Kindred.

The follovling applications were withdrawn by
the appl î cants:
No. l2l5 - Lawrence itehlhoff, Tuttle; and No.
2o5l - ¡ri I I ¡am Stegner, Rhame. (SeE APPENDIX rrcrr)

DISCUSSTON OF DAH SAFETY Secretary Fahy explained the procedures which
PLANNING AND PRoCEDURES are being used in North Dakota for dam sefety
(SWC Project No. 15791 planning noting that the dams are belng

inventoried and categorized by priority in
two different ways: l) by the potential for damage as e result of dam fallure;
and 2) prioritize from the standpoint of their structural condition.

He indicated that in order to do the kind
of analysis that will be necessary to analyze each dam structurally; it is
estimated that lt þr¡lì cost approximately $lO,OOO per dam for the structural survey.
The present budget could only permit the survey of one dam per year, therefore,
he siated that he will be proposing to the Governor and the Legislature at its
next sessîon that it allow adequate funds to survey approximately six or more dams

each year. The total survey includes approximatelV 50'75 dams'

Dave Sprynczynatyk explained the form
inspection sheet which is being used for the survey.

Secretary Fahy indicated that the Corps of
Engineers has the responsibllity for the larger state dams and the Soil Conservation
Seivice also has " numb"r of smaller dams. There has been a bill presented in
Congress which would euthor¡ze the Corps of Engineers to grant funds to the
stales so that the states can undertake the inspection of their oY,ln dams' The

Corps of Engineers would train state personnel for these inspections'

I'lurray Sagsveen noted that on dams in
wtrïch the State l¡rater Commission has participated in the construction, there
usually has been a provision in the contract that the local water managefient

distriät st.ll be räsponsible for all maintenance. Frequently, when the State
t¡later Cormission has advised the wetef managernent distrîcts that they have

maintenance problems, they have neglected tó resolve the probløn.. He suggested

ihat perhaps in the near iuture, the State tlater Conmission wi I I have to consider
insisiing lhat the water management district l¡ve uP to this agreement to
maintaln these dams.
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Secretary Fahy brîefed the Cormission
members on the status of the Mandan Dam situation.

CONSIDERATION 0F Secretary Fahy presented and briefly díscussed
FINANCIAL STATEHENT the financial,statement for the Conmissionrs

consideration. He noted that there could be
sorne problem wîth the ruling of the D¡rector of Accounts and Purchases which states
that not more than 75 percent of the funds may be expended in 75 percent of the time.
Thîs ruling will be enforced except in equîpment purchases. He noted that this
ruling will be diff¡cult in the Contract Fund where the State I'later Conmission
obligates itself to pay for work performed and would not allow for payment until
the last 25 percent of the biennium. lt would also complÎcate the relationshlp
with the River Basin Commîssîons where a once-a-year Peyment is made.

The State Engineer indicated that he Întends
to discuss this matter further with the Director of Accounts and Purchases to
try to obtain a different interpretation of the language.

RESOLUTIONS ADOPTED BY Secretary Fahy distributed copies of
NORTH DAK0TA ASS0CIATION resolutions adopted at the 39th Annual
OF SOIL CONSERVATION DISTRICTS meetlng of the North Dakota Association

of Soil Conservation Districts. These
resolutions include Saline Seeps¡ Aquifers, Rural Llater Systems and Permits;
lrrîgation l,Jater Permits to be Based on Soi I and ülater Compatibil ity Data;
Research on Soil and l.later Compatibility for lrrigation¡ and Acreage Restrict¡ons
on lrrigation. These resolutions are directed to the State Water Cormission
and havã requested the Cornmisslonrs consideration and support of the recommendations.

coNstDERATtON OF INCREASING Secretary Fahy indicated that at the July
STATE TJATER COMl.tlSSlON 7, 1977 neeting, the Cormission author¡zed
PARTIC|PATION FOR THE pârticipation up to 40 percent of the costs
MAYVILLE DA¡,| of r¡odification of the Hayv¡lle Dam.

(swC eroject No. 625)
It was noted after the Commisslonrs decision

to particípate, that in most cases, the Conmissionrs financial assistance on a

city water supply project such as this has been 50 Percent.

It was the recormendatíon of the State
Engineer that the Corrnission agree to allol the State Engineer to exPend an

additional $1,300 to the City of Hayville.

It was moved by Cornmissioner
State Engineer be authorized
50 percent, or a total amount
$6,500, for the modification
The motion received a second
Lanz. AI I members voted aYe
carrîed.

Gray that the
to expend up to
not to exceed
of Mayvi I le Dam.
from Commissioner
and the motion
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Secretary Fahy presented a memorandum for
the Commissionrs consideration in which
the Federal Property and Admlnistrative
Servîces Act has been amended to expand
eligibility to receive federal surplus

property to Public agencies.

It was recommended by the State Englneer
that appllcation be filed for State l{ater Commission eligibility in the program.

It was moved by Cormissioner Lanz, seconded
by Commissioner Kramer, and carried, that
the State Engineer be directed to complete
the necessary appl ication for the State
llater Cornmissionrs eligibilìty in the
Federal Surplus Personal Property Program.

It was suggested by Commissioner Kramer
that the Cormission support the position of the Chairman of the State l,later
Cornmission indicated in hls address to the l,later Users Convention, attached
hereto as APPENDIX rrDrr, relative to the Pick-Sloan Missouri Basin Plan and
future activities of the State of North Dakota with respect to proceedÍng
with the completion of that Plan. The other Gommission members concurred in
support of the Governor¡s position.

It was moved by Canmissioner Kramer that
the Commission support the position of
the Chairman of the State t'/ater Commission
relative to the Pick-Sloan Hissouri Basin
Plan and future activÎties of the State of
North Dakota with respect to proceeding
with the completion of that Plan as expressed
in hls speech to the North Dakota llater Users
Association. The motîon received a second
from Cqnnîssioner Gray. AlI members voted
aye; the rnotion carrÎed.

DISCUSSION OF DIKING Mike Dwyer, Legal Counsel for the l,later
PROBLEM lN CASS COUNTY Commission, briefed the Commission on a
(SWC Project No. 1008) court action in Cass County whereby an

indivldual constructed a dike across a

r,úatercourse which backed up water onto a township road. ThÎs past spring, he

enlarged the dike and for most of this past summer, it flooded the tærnship
road so that the road was unusable.

CONSIDERATION OF ADOPTI NG

RESOLUTION FOR FEDERAL
SURPLUS PERSONAL PROPERTY
PROGRAH

wi th the
take the
district
fi led an

Correspondence bras begun early last spring
violator and the local water management district asking the dÎstrict to
appropriate act¡on to try and resolve the problan. The water management
has falled to take action so this past week the State ì¡later Cor¡nission
actïon in the Cass DÎstríct Court seeking to force the local water
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managenent distrîct to step in and try to solve the problem and to force the
individual that buïlt the dike to alter it so that it is not ín violation of
the law.

Secretary Fahy stated that the State l,Jater
Colrmission had done everything possible to avoid I ¡t¡gation, but the district
had fai led to take appropriate actîon.

APPEARANCE 0F LARRY ISAAK, Secretary Fahy indicated that the State
LEGISLATIVE.CoUNCIL, TO DISCUSS Ìlater Cornmission is presently undergoing
STATE tdATER CoHHISSIoN PERFoRHANCE a Performance Audlt by the Legislatlve
AUDIT Council, and introduced Mr. Larry lsaak

of the Council to discuss the review
with the Comn¡ission members.

l{r. lsaak introduced Mr. Bruce Haskins,
Fiscal Analyst for the Legïslative Council Steff; and Chris Young and Lorî
Beer, representing the Booz-Allen and Hamilton, lnc. firm.

Hr. lsaak steted that the North Dakota
Legîslative Council has been conducting performance audits of state agencies
for the past seven years. The performance review is conducted by the Council
generally to consider three areas: l) Compliance - to determine whether the
ãntîty has complied with applicable laws and regulations. This portion includes
an analysis of the agencyrs enabling legislation, budget requests and

appropriat¡ons, agency reports and other data pertinent to the agencyrs statutory
and regulatory duties. 2) Economy and Efficiency - conducted to determine
whethei the entlty is managing or ut¡l¡zing its resources in an economicaì
and efficient manner and whether there are any inefficiencies or uneconomical
practíces. 3) Program Review - conducted to determine whether the desired
program results or benefits are being achleved, whether the objectives
estãblished by the Legislature or other authorized body are being met and the
extent to r.rhich resources can be used to meet the program needs. The Program
review is aìso used to consider future direction to the program and services
provided by the agency.

ln past performance reviews and ln current
reviews being conducted by the Legislatîve Council, the CouncÎl has contracted
wlth outside consulting firms to assist in the economy and efficiency and program

ieview phases. Booz-Ailen and HamÍlton, lnc. has been selected to assist in the
State l,later Commissionr s revÎew.

The reporting Process will be that the full
Conmittee of Budget ¡rArr ìir¡ll hear a progress rePort in January, 1978, on the review
frorn the consultãnts and from the Legislative Council staff. There wlll be one

other progress report meet¡ng and then the final report is expected in early
spring so that "ny 

r.cormendatîons that are made can be incorporated into the
budget process during the next session.
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DISCUSSI0N 0F UPPER Secretary Fahy stated that about a nþnrh
Ì'tlSSOURl FIVE-STATE ago, the Upper Missourí Five-State Legislative
LEGISLATIVE COUNCIL Council, composed of a group of legislators

f rorn f ive states, met in Bîsmarck. At
this meeting, they passed a rnotion to proceed to allocate the waters of the Upper
Missourí River.

The State Engineer and the Director of
Legal Services are plannîng to attend a meeting on December 8, 1977, in Sioux
Falls, South Dakota, to try and convince th¡s group that if they nìove to â
Congressional Cønpact at this time that it could only work to the detriment of
uPper basin states and to the benefit of the downstream states who are navigationally-
ori ented.

Secretary Fahy read a resolutlon whích he
proposed for adoption by the l.later Users Convention, which states, in part:

rrN0l,r, THEREF0RE, BE lT RESOLVED that the North Dakota Ì,later Users
AssociatÌon and the North Dakota l¡later I'lanagement Districts
Association at this meeting urge v,,ater resources officials
of the Upper Hissourî Basin states to resist the formation
of an inflexible, Congress¡onally-sanctioned Cornpact for the
division of the waters of the Upper Hissouri; and

BE lT FURTHER RESoLVED that water resource officials of the
upper basin states consider the formation of an informal group
of qualîfled resource people representing the upper basin
states to meet at regular íntervals to discuss progress of
vlater planning in each state, to recommend ways in which the
states may join in planning and project development, and
to advîse the Governors and Legislators concerning methods
which would assure mutually satisfactory development of the
Upper llíssouri River Basinrs water and related land resources.'l

It was rpved by Commissioner Kramer that the
Cqnmission adopt a similar resolution endorsing
the position of the State Engineer and the
Director of Legal Services lndicating that a
Cornpact is premature and inadvisable at thîs
time. The motion was seconded by Commissioner
Lanz. Al I members voted aye and the motion
carried. (sre APPENDtx 'rE")

Gormissioner Lanz gave an updated status
report on the Channel ¡tArr project in Devils Lake.

There being no further busîness to come
before the Cornmission at this time -
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It u¡-as mr-v,-ed b¡r Êormfssloner K:rameF,., gê€ô Þ,dr

by Gimrilse,.Í-oner Èl"ayn atid GåFF'Î,édr t:hat Ê.

nreetl nE' adjourn.

Governor-Chai rman

ÂTTiËSl'.r,

'Vernoo Fah
SGaù=E Enginoer Jo Sear.efary

r.i

Decrmber 7, l9Vil
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APPENDIX IIAII

Comments of the Burleigh County'Water Management
District on the Proposed Revision of the Rules and
Regulations of the Public Service Commission
Governing the Siting of Energy Conversion and
Transmission Facilities .

The Burleigh County Ulater Management District feels that the following

comments and suggested changes in the proposed regulations are consistent

with the interests of both agriculture and the utility industry, and that a

proper balancing of those interests is necessary in order to accurately

reflect the public interest. It is essential that at every stage of the planning

process efforts be made to not foreclose, or at least to minimiee, limitations

on future alternative land uses.

I. Public Interest in Irrigated Agriculture.

Irrigation has both a public and a private character. The Legislature

of fhe State of North Dakota has recognized the paramount interest of thc

public in both the staters agricultu4e industry and the use of its water resources.

It has created statutory political entities to plan, Promote, preserve, and

devclop those lrater resources for the bctterment of North Dakota's chief

industry. Loca1 Water lylanagcment Districts, lrrigation Districts, and the

Garrison Conservancy District tirere all created to further such ends.

Irrigated agriculture is presently in its infancy in the State of North

Dakota. lt will take many years before irrigation in this state can begin to

reach its full potcntial. However, efforts must be undertaken now so lhat



lands which are potentially irrigable are not foreclosed from that future use.

The publicrs interest in the future of irrigated agriculture is not adequately

protected by the regulations as proposed-

ll. The Proposed Regulations Are Inadsquate Protection For Potentially
Irrigable Lands'

Land which is presently under irrigation is properly classified in the

proposed regulations in the exclusion criteria with regard to energy conversion

facilities and in the avoidance criteria with regard to transmission facilities.

However, Iand which demonstrates a potential for irrigation has been lumped

in the selection criteria category for both energy conversion and transmission

lacilities. The protection afforded such land by that category is insufficient.

The selection criteria category is rnade up of a hodgepodge of diverse valuest

interests, and services which do not lend themselves to precise classification

and are thus not protected by clear, precise standards against which a review

can proceed. As a result the Commission is inevitably limited to "managing"

those impacts of proposed facilities. The regulation as ProPosed is designed

only to protect the Privale asPects of irrigation. The burden is on the in-

dividual landowner to demonstrate that his land has certain features which

make it suitable for irrigation. While this may adequately Protect private

-2-



interests in irrigation, it is inadequate to Protect the public's broader interest

in the statets future agricultural economy. The l¡urden should be reversed

to adequately preserve that interest'

lll. Potentially Irrigably Lands should Be Placed in the Àvoidance.

Criteria CàtegorY.

Irrigated agriculture would better be served if lands urhich are determined

to show potential for irrigation could be designated as avoidance areas with

respect to both energy coniersion and transmission facilities' Irrigable

lands have characteristics in common with other areas which are designated

under both exclusion and avoidance criteria. At the October 25' 1977, hearing

on the proposed regulations, the Hearing officer stated that both avoidance

areas and exclusion areas are of equal importance and are treatgd by the

Commission in a like manner. The major distinction hetween the two is that

erclusion areas can be more Precisely determined and their boundaries can be

clearly shown bY maPs.

certain irrigable lands are also clearly definable. Thus the proposed

re{ategorization is administratively feasibte. Maps vhich specify in detail

those lands which have irrigation Potential are available and are constantly

being refined and updated. Soil Conservation Service soil surveys have been

completed and pubtished for seventeen counties in the state' More counties

rrill be added ¡o that list each year. Further, maPs for various areas have



been prepared following detail,ed soil and hydrologic analyses by local units

of government, the GarrÍson Conservancy District, and the Bureau of Recla-

mation.

lV. Proposed Re-<ategorization.

It is suggested that under the avoidance criteria category provision be

made for l¡rlater Management Districts and Irrigation.Districts to file appropriate

maps showing the location of those lands which have dernonstrated that they are

suitable for irrigation, and that such lands be considered avoidance areas.

The following language should be added as subsection (g) on Page 59 of the

proposed regulation to the avoidance criteria for energy conversion facilities

and as subsection (j) on page 65 to the avoidance criteria for transmission

facilities:

l¿nds which have been shown to be suitable for irrigation.
Maps of such lands shall be fited with the Commission'by
any state or local agency charged with the duty of Protect-
ing the environment or planning land or water use.

Such language would preserve a future alternative use of the land and protect

the public's interest in irrigation.

V. Early ldentification of lrupacted Lands is Necessary.

A second recommendation is that the Commission prohibit the filing of any

letter of intent or application for site or corridor compatibility which covers

-4-



any lands not previously identified for such purpose by an applicant's Ten

year Plan. This change would more clearly tie the application Process to all

pre-application planning, would add needed emphasis to the early planning

and proposal of sites, would likely produce more and better data at an earlier

period, and would allow for a much earlier review of the impact of- future

energy conversion and'transmission facility development on both prime farm

soils and irrigable land. It would also stimulate the involvement of local

citizens and groups at the earliest possible stage of the planning Process.

Vl. Permit Variance Only After Notice And Hearing.

FinaIIy, no variance from a permit condition (see page 51 of the proposed

regulations) should be granted without a hearing and wíthout notification similar

to that provided for in an application hearing. The grant of a variance short-

circuits the efforts being made in the regulations to involve the public, should

be considered an extraordinary action, and should involve full public

participation.

-5-



225

APPEIIDIX rSrl

EEFoRE nG TEu4O{ST$E nMR Cü'PACI CO.MISSIq,f

IN I}TE T.TATTER OF T{E PEUTION OF
INÎA¡G WATER æ\PÀ\il FOR APPROVAL
OF THE DIIÆRSION OF 63,300 ACRE FEST
OF WATER PER IIEAR FROþI lHE YETLOIì'SIONE
RIIÆR EASIN FOR BENEFICIAL USE IN lHE
LITTI.E I'fISSüNI RNÆR BÁSIN .AI'ID THE
nEf.¡.E IOUROG RnER 8ÀSIN.

PEÏITION

O{ES lül t}¡e Petitioner, Intahe Water Colpany, and petitions t}re

Connrissiqr rryon the following prenises:
' 1.. Ihe Petitioner is a corporation incorporated r¡¡der tl¡c lans of

IÞlawa¡e and a u?rolly owr¡eil sr¡bsidiary of Tenneco, Inc., a Delaware

corporation.

2. Q¡ Jr¡ne 8, 1973, the Petitfoner appropriated 80,650 acrc feet

of water frq¡ tÏe Yellorstone River for selet rent and distribution for

it'rigation, inùstrial, runicipai a¡d do¡¡æstic purposes, witå ttre point

of diwrsim ræar Intake, l,lontana. Ihe facilÍties associated ¡ritl¡ this

pmject will t¡clt¡de a diversíon works on the Yellowstone Rirær conplcte

witå pnp house, u{o 42-inc}¡ dla¡nete¡ burieil aqueducts, a¡rd an offstrean

regulating resen¡oit. The Petitioner proposes to rlivert 301000 acre feet

per )€ar of sr¡dr. appropriation out of the Yellowstone River Basin and

into tl¡e Little Missouri Basi¡ for the fotlovring purposes:

A. For lvû¡ricipal Use: 51400 acre feet per year ia

the Wibarx, trbnta¡r¡ and Beaclr, North Dakota area.

E. For Indr.¡strial Use: 26 ,600 acre feet per year

. in the lflbauc 6*ty, ¡\bntar¡a, a¡rd Golden Valley byay,
lËrtl¡ Dakota arca for L\e following:

(1) A syntietic natural gas plar¡t (250 nillion
' standard cubic feet per da¡¡) - 101000 acre feot per

year.

(2) A steam clectric generation plurt (880

mgawatts) - 161600 acre feet per year.

3. ûr Septenùer 27, L974t the Petitione¡ filed applications with

fùe l,bntan¡ Depafùrrcnt of Natural lìesources and Conservation and tjre

)
)
)
)
)
)
)
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.ïyoning state Engineerrs Officc for pennits to apropriat€ uater and to

cqrstn¡ct e ila¡r anil weter storage reservoir. The project is lo¡onr as

tJrc l,borhead Resenoir Project a¡rd is located ør the powder Rivcr. rhe

da¡ will bc corutn¡cteil i¡ l&ntan¿ approxinrately four miles north of
the state line near tloqrhead. 'Il¡e resen¡oir wl1l Ðftend sq.¡thr,¡a¡d

approrinately 25 niles into hloning. lhe petitioner projects tlrc ar¡¡rual

usable yielit of the resennir to be approxi-retel¡ [0,æo acre feet a¡rd

p!'oposes tjrat sud¡ water be coEtritted to írrigation, unnicipal and

iJrôstrtal uses and divid€d between tJ¡e states of }&ntana adìvycrn¡¡¡g

aæording to thei¡ entitlerîelt ¡mder tàe.yellowstone Rirrcr Oonpact. .rhe

Petitioner proposes to ilivert 331500 acre feet per year of lrltmringrs

coupact entitle¡rænt f¡s¡ the Yellowstonc River Basi¡ to tj¡e Belle

Fourd¡e Rirær Basin in the Gillette, lrryontng area for the follcring

Puqroses:

A. For lû¡ricipat Use: 51000 acle feet per ysar

ftr tse i¡ the Gillette area.

B. Rir Inclrrçtrial Use: 281300 acre fqet per

. )¡ear in Caupbell Ø-ty, hyoning for the following:

. Cl) A synthetic netural gas plurt (S00 ntiltion
'st¿nde¡d crùic feet pei da¡r) - 20,000 ecre feet per year.

(2) A stea¡n electric generìatiori plant (4{0 negawatts) -

81300 acre feet per year.

l. Article X of tlte yello.rstone River Ootryact states that 'ho

.uater shall be öv¡rted fron tåe Yeltowstori€ Rir¡er-Basin without the

ulerimus consent of all tìe signatory staûes.' since lbrt}l lbkota is
a signatory state but nbt a merber of tle yellor,rstone River conpact

Oonnission, tl¡e Petitioner pmposes to obtein the w¡itten consent of
tl¡e execr¡tive water authority of the state or ¡¡orttr Dakou to the pro-

poseil iliversions from the Yellowstone Rirrc¡ Basin.

s. the Yellor*stone River conpact colrnissior, througþ tlre tbntana

end lü¡oning conunissioners, has autlority to act for ard corisent to the

diversions fron the Yerlowstone River Basin in behalf of the signatory

states of I'bntana and llyoning. section E of'Article III of tlrc ycllovrstone

River compact provides that "the conr¡nitsion shall have power to form,¡late
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¡r¡les and regulatiørs and to perforn any ect kû¡idl they 43¿ find

necessa,ry to carw out the p¡ovisigns of this Conoact . . .rr (cryhasis

suplied).

6. Il¡e r¡rani¡lpt¡s consent pronision of Article X fot out-of.

besin diversion of corryact weter conteflplates corisent.of the executive

branch of the gove¡rurnts of tl¡ tlree sígnatory states. If legislative

sonsent or ratification werc ¡equired, the C@act shou&l haræ stated

sudr before it vas ratified by the lcgislature of t]re tùree signatory

states and by the tt¡ited States Congress.

7, Ihe Petitisner i¡tends to ¡oake boneficial use of water iliverted

or¡tside lùe Yelloristqre River llrainage for t{re proitrrction of energy anil

to aid nuricipalities ùnpacted by energy dcvelopnent which bsneficial

usc is in the interest of the st¿tes of I'hntana, NottJr Dakote anil

Itlþning as rr¡ell as the Nation.

üHEREK)RE, the Petitioner prays t}¡e Co¡mission to approræ and

oonsent.to water dirærsion frcn the Yello¿stone Rircr Basin as folIo'rs:

t. 301000 asre feet per year for nnicipal anil i¡dustrial

rse in t}re Little }tissouri River Easin¡ and

2. 5.5,500 acre feet Fer year for rnnriclpal a¡¡tl i¡dt¡strial

r¡se i¡ the Be1le For¡rdre River Basin.

INTÂKE IÍAIER CCIIPÁIIIY
Petitioner
P. 0. Box 2511
llouston, Texas 77001

-3-



3

NAHE AND ADDRESS

Richland Rural l.later
Users, lnc. -

Ki nd red
(n¡cnland County)

Priori ty: 7-19-77
Hearlng: 9'26-77

Verona, City of -
Verona
(Lailoure county)

Priority: 6-28-77
Hearlng: 9-26'77

Gwinner, City of -
Gwl nner
(Sargent County)

Prlorl ty: 7-26-77
Hearing: 9-26'77

Vculek, Bernard -
C rete
(Sargent E Ransom Cos.)

U'ATER PERMIT AGENDA FOR DECEHBER 7, 1977 HEETING

s0uRcE PURPOSE

G round lJater Mun i c i pa I -
(Hankinson Aqui fer) (Rura I

Domes t i c)

* NO PRIOR PERIIITS

G round l{ater
(Dakota Aquifer)

Munlcipal

'É 
NO PRIOR PERMITS

Ground l,later Munlclpal 350.0 acre-feet

* NO PR¡OR PERHITS

G round l,later I rrigation

I
* INDICATES PRIOR

PERMIT STATUS

AMOUNTS REqUESTED COHMENTS S RECOMMENDATIONS

6OO.O acre-feet 350.0 acre-feet

24.0 acre-feet 24.0 acre-feet

187 This is a request
for a change ln
poínts of diversion.

Defer action at thìs time.
Applicant has revlsed the
point of dlversíon, therefore,
a neu, hearing has been
schedu I ed .

Defer act¡on at thls tlme
due to the fact that there
v',as not sufficient time to
completeìy review and study
req ues t .

t
=!ct ttr
=zNtI l\¡

-Oh><



ì

NAIIE AND ADDRESS

Cross, Lawrence -
Ml I nor
(Ransom County)

SOURCE

Ground l,later

-2-

PURPOSE

lrrÍgatÌon 1280.0 acre-feet
640.0 acres

AMOUNTS REQUESTED COMHENTS E RECOMI'IENDATIONS

Defer action at thls tîme
pending lack of tlme to
completely review request.

Prlori ty: 5-16-77
Hearing: 9-26'77

Houghton Grazing
Associatlon -

Houghton, S.D.
(Sargent County)

Pri ori ty: 5-ll'77
Hearing: 9-26-77

Houghton Grazing
Associatlon -

Houghton, S.D.
(Sargent County)

Prlorlty: 5-ll-77
Hearing: 9-26'77

llol bert, Ral ph Nel son -
Steel e
(r¡d¿er County)

Priority: 5- 3-77
Hearl ng: 9'26'77

* #2515 (priority Date: 8-20'76') - Granted 102.0 acres

Ground I'Iater lrrigation acre-feet
ac res

* NO PRIOR PERI.IITS

Ground l{ater I rrigation 0 acre-feet
0 acres

* NO PRIOR PERMITS

Ground }later I rrigatlon 476.O acre-feet
316.0 acres

480
320

0
0

Defer action at th¡s time
pending lack of tîme to
completely revîew reguest

Defer action at th¡s time
pending lack of time to
completely review request.

Defer action at this time
pending lack of time to
completely revlew request.

720
480

285t+

1\)]\t\¡

x #2297 (pr¡ority Date: 3-ll-76) - Granted 115.7 acres



)

NAIIE AND ADDRESS

Stevlck, Vern -
Des Lacs
(t'lard County)

Priority: 7-26-77
Hearl ng: 9-26-77

Northrup, l{ax -
Beach
(colden Valley Co.)

Prlority: 8- l-77
Hearing: 9-26-77

Schwan, l.laurice -
Devi I s Lake
(Benson County)

Prlority: 7-29-77
Hearing: 9-26-77

Pennington, Jackie L. -
New Town
(Ì,lountrai I Gounty)

Priority: 5-25-77
Hearing: lO- 3-77

SOURCE

Slough, Non-
Contrlbuting to
Sourls River Basln

* NO PRIOR PERMITS

ur¡ll¡ams Creek,
trib. to the Little
Missourl River

* NO PRIOR PERHITS

Ground l,later

¡t N0 PRIOR PERMITS

Slough, non-
contributÌng to
Mlssourl Rlver Basln

-3-

PURPOSE

I rrigatlon

I rrÍgation

I rrigation

lrrlgatlon

80.o acre-feet
lo.o acres

295.O acre-feet
295.O acres

720.0 acre-feet
481.0 acres

58.0 acre-feet
10.0 acres

AMOUNTS REQUESTED COI.IHENTS E RECOHMENDATIONS

781

712

2869

40
4o

0 acre-feet
0 acres

295.0 acre-feet
295.0 acres

Defer action at this time
pending lack of tlme to
completely revlew request.

Defer action at this time
pendlng lack of time to
completely revíew request.

f\t
f\)
@

't NO PRIOR PERHITS



ì

NAilE AND ADDRESS

Peterson, Dale C. -
New Town
(ilountrai I County)

Priority: 6- 3-77
Hearing: lO- 3-77

Brossart, Vernon -
Balta
(Pierce County)

Pri ori ty: 5-17-77
Hearing z l0- 3-77

SOURCE

Slough, non'con-
trlbut¡ng to
Missouri River Basin

* NO PRIOR PERMITS

G round lrlater

IK NO PRIOR PERMITS

Ground llater and
the Knife River,
trib. to ilissouri
Rl ver

-4-

PURPOSE

I rrlgation

I rrigatlon

lrrigation-
tlaterspreadIng

57.0 acre-feet
32.0 acres

852.0 acre-feet
426.o acres

Defer action at th¡s t¡me
pending lack of time to
completely revlew reguest.

Defer action at this tlme
pending lack of time to
completeìy review request.

Defer actlon at this time
pending lack of time to
completely review request.

Defer act¡on at this time
pending lack of time to
completely review request.

AMOUNTS REQUESTED COI,IMENTS ¿ RECOMMENDAT¡ONS

874

8g¡

Schwartz, LeRoy -
Ri chardton
(Dunn county)

Prlority: 2- 2-77
Hearing: l0- 3-77

Slaubaugh, Howard J.
Ì'lol ford
(Plerce County)

Priority: 3-15-77
Hearíng: l0- 3-77

i, #371 (eriority Date: ll-24-50)
170.0 acres

- Granted 39.1 acres

3\
(24
l0

0.0 acre-feet
0.0 River;
0.0 G.tl. or River)

7 G round l,rater I rrlgatlon 200.0 acre-feet
200.0 acres

l\)
l\)(g

#2447 (erlority Date: 7-29-76) - Granred 33.6 acres



-5-

NAME AND ADDRESS

Sandberg, Carl Jr
0akes
(Olckey Gounty)

Prlor:lty: \-12-77
Hearing: l0- 3-77

Jensen, C. L. -
Esmond
(Pïerce County)

Priority: 5-17-77
Hearing: l0- 3-77

SOURCE

Ground l,later
and/or James
Ri ver

r. N0 PR lOR PERM ITS

G round l,later

'k N0 PR lOR PERM ITS

PURPOSE

I rrlgatlon

I rrigatlon

acre-feet
acres

150.0 acre-feet
100.0 Ë¡cres

A},IOUNTS REqUESTED COMMENTS ¿ RECOMMENDATIONS

¡84. o
265.0

Defer actíon at this t¡me
pendlng lack of time to
completely review request.

Defer act¡on at this time
pending lack of time to
completely review request.

900

901 Knife Ríver Coal
Mining Company -

B i smarck
(Bowman county)

Prlorlty: 6- l-77
Hearing: lO- 3'77

Volk, Ronald J. -
0rrl n
(Pierce County)

Priority: 6- 3-77
Hearing: l0- 3-77

G round Vlater ; and
Unnamed Tr¡butary,
trlb. to Buffalo
Creek E Grand River

* NO PRIOR PERMITS

Ground Water

lndustrial 98.4 acre-feet Defer actlon at this time
(settlernent of storage pending lack of time to
suspended sol 1ds300.0 acre-feet adequately review request.
E der.rateri ng annua I use
mlning area) (100.0 acre-feet

Surface t'later)
(200.0 acre-feet

Ground t'tater)

I rrigation Defer action at thls t¡me
pending lack of time to
adequately review request.

300.0 acre-feet
/8.0 acres

f\Ð(¡,o

't N0 PRIOR PERHITS



)

3

4

NAME AND ADDRESS

Hoffart, Frank -
B i sma rck
(Benson County)

Priority: 6- 6-77
Hearing: lO- 3-77

Haman, Julius -
Rugby
(Pierce County)

Prlority: 5-25-77
Hearing: lO- 3-77

Hoffart, Joe F.
and Francls -

Balta
(Plerce County)

Priority: 6- 6-77
Hearlng: lO'\'77

Lake lsabel lmprove-
ment Association -

I I smarck
(f¡¿¿er County)

Priority: 6- 8-77
Hearing: lO- 4-77

souRcE

Ground l.later

tç N0 PR l0R PERl.l ITS

G round l,later

* NO PRIOR PERMITS

Ground Water

* NO PRIOR PERI.IITS

G round l,later

-6-

PURPOSE AMOUNTS REQUESTED

lrrlgation acre-feet
ecres

I rrigation 280.0 acre-feet
137,5 acres

I rrigation I 10.0 acre-feet
79.0 acres

Recreatlon 397.72 acre-feet
(maintain lake
level and r,{eter
qual I ty)

COMI{ENTS E RECOI'II'IENDAT I ONS

Defer action at this time
pending lack of tïme to
properly review request.

Defer actlon at thls t¡me
pending lack of time to
properly revlew request.

Defer action at this tÌme
pending lack of tlme to
properly review request.

Defer action at this time
pending lack of tlme to
properly review request.

684.0
\56.o

905

7

t\,
(¡)

* NO PRIOR PER}IITS



ì

N NAME AND ADDRESS

Llnderman, Charles L.
Ca rr i ng ton
(Foster County)

Priori ty: 6-13-77
Hearlng: lO' 4-77

Pasternak, Ray -
G renora
(trll I iams County)

SOURCE

Ground l,later

* NO PRIOR PERMITS

Ground Uater

-7-

PURPOSE

I rrigation

lrrigatlon

S46.0 acre-feet
312.0 acres

ac re-feet
ecres

AI.IOUNTS REQUESTED COMI{ENTS ô RECOHMENDATIONS

08 Defer action at this time
pendîng lack of time to
properly review request.

Defer actlon at this time
pendlng lack of tlme to
properly revÎew request.

0
0

720
480

l0

llr

Prlori ty: 6-20-77
Hearing: lO'\-77

Rockeman, Lloyd -
Sidney, Ìlont.
(Ì.lcKenz i e County)

Prior:ity: 6-20-77
Hearing: 10- \-77

Peterson, Darrie L.
l.la n¡l ck
(Benson County)

Prlori ty: 6'27-77
Hearing: l0- 4-77

* NO PRIOR PERMITS

Little Mlssouri
River, trib. to
Missouri River

* NO PRIOR PERMITS

G round llater

437.O acre-feet
437.o acres

acre-feet
ac res

Defer actlon at this tlme
pendlng lack of tine to
properly review request.

Defer actlon at this tlme
pending lack of time to
properly review request.

I rrigation

lrrlgatlon 460
230

0
0

t\t
G'
t\)

* #2661 (Prlorlty Date: 12-20-76) Granted 135.0 acres



)

NAI'îE AND ADDRESS

The Leach Ranch -
Towner
(l'{cHenry County)

Priority: 8-30-76
Hearlng: l0-10-77

Casnet Co. -
Claremont, S.D.
(sargent County)

Priori ty: 6-28-77
Heari ng: l0-l 0-77

Casnet Co. -
Claremont, S.D.
(Sargent County)

Priori ty: 6-28-77
Hearing: l0-10-77

Casnet Co. -
Claremont, S.D.
(o¡crey County)

Priority: 6-28-77
Hearlng: l0-10-77

SOURCE

Souri s River

* NO PRIOR PERMITS

G round tJater

* NO PRIOR PER},IITS

G round llater

* NO PRIOR PERMITS

Ground ÌJater

-8-

PURPOSE

I rrigatlon

lrrigation

I rrlgation

lrrigation

.l430.0 acre-feet
780.0 acres

32O.0 acre-feet
160.0 acres

640.0 acre-feet
32O.O acres

1280.0 acre-feet
640.0 acres

AHoUNTS REqUESTED COMMENTS E RECOMMENDATIONS

t6

t7

l8

t9

Defer action at this time
pending lack of time to
properly revlew request.

Defer actïon at this time
pending lack of time to
properly review request.

Defer action at this time
pendlng lack of time to
properly review request.

Defer action at thls time
pending lack of time to
properly review regucst.

1\)(¡,
(^t

T NO PRIOR PERMITS



NAI'IE AND ADDRESS

Arnold, Raymond -
Esmond
(Benson County)

Priori ty: 6-30-77
Heari ng: l0-10-77

Baesler, Gordon D.
and Kenneth t{. -

B i smarck
(Grant County)

Priori ty: 6-30-77
Hearl ng: l0-l 0-77

Daner, Hichael P.
Beu I ah
(Hercer County)

Priorl ty: 6-30-77
Hearing: l0-10-77

Daner, itichael P.
Beu I ah
(ilercer County)

Prlorl ty: 6-30-77
Heari ng: l0- l0-77

s0uRcE

G round ÌIater

* NO PRIOR PER}IITS

Ground uJater

't N0 PR l0R PERÌ'l ITS

G round ÙJater

¡I NO PR I OR PERI{ ITS

G round lJater

-9-

PURPOSE

I rrigation

I rrlgatlon

ilunicipal-
(Ru ra I
Donest I c)

lrrlgation

936.0 acre-feet
468.0 acres

0 acre-feet
5 acres

140.0 acre-feet

20.0 acre-feet
10.0 acres

AT.IOUNTS REqUESTED COHMENTS ¿ RECO}IT.IENDAT IONS

2 20 Defer action at this time
pending lack of time to
properly review request.

Defer actlon at thls time
pending lack of time to
properly review request.

Defer action et this time
pendlng lack of time to
properly revíew request.

Defer action at this time
pendlng lack of time to
properly revlew request.

il4
75

2

3

t!
(¡)Þ

'r NO PR¡OR PERI'IITS



NAI.IE AND ADDRESS

Daner, l{ichael P.
Beul ah
(Hercer County)

Pri ori ty: 6-30-77
Hearlng: l0-10-77

lrla I ke r, Denn I s R. -
0beron
(Benson County)

Priori ty: 6-30-77
Heari ng: I0-10-77

Luldahl, Marshal I ll.
ì,li I I iston
(w¡ll¡ams Counry)

SOURCE

G round l.later

Y. N0 PRIOR PERMITS

G round l,later

'l N0 PR I 0R PERM ITS

L¡ttle ltuddy
Ríver, or Lake
Sakakawea

-¡0-

PURPOSE

lrrigation

I rrigation

I rrigatlon

80.0 acre-feet
20.0 acres

586.5 acre-feet
391.0 acres

370.0 acre-feet
185.0 ecres

AHOUNTS REQUESTED COMI'IENTS E RECOMI{ENDATIONS

5

Defer act¡on ât this tlme
pending lack of time to
properly review request.

Defer actíon at th¡s time
pending lack of time to
properly review request.

Defer action at this time
pending lack of time to
properly review request.

2 30

Prlorlty: 7- l-77
Hearl ng: l0-10-77

Rotenberger, Ronald G.
l{l I nor
(Ransom County)

rr N0 PRIoR PERI'||TS

Ground VJater I rrigation This is a request
for a change In
po¡nts of diversion;
an increase in gal lons
permlt from 1620 to
1800; and for an
addltional 50.0 acres

It is recqnmended that
the request for amendrnent
be granted as described.

l\t
(¿,
('r



NAIIE AND ADDRESS

Hendricks, Louie N.
Ki I I deer
(Dunn County)

SOURCE

Li ttle Knl fe Rlver,
trib. to Knife
River

-t t-

PURPOSE

I rrigation-
l,laterspread i ng

.0 acre-feet

.0 acres
60.0 acre-feet
60.0 acres

AMOUNTS REQUESTED COMMENTS E RECOMMENDATIONS

120
6o

2 29

Priority: l-21-77
Hearlng: 3-21-77
Deferred: 3'2\'77

Jangula, Andrew -
B i smarck
(Emmons County)

Priorîty: 7- 6-77
Hearing: 10-17-77

Sonsalla, Mlke H.
l.larma rth
(Slope County)

Priority: 7- 7-77
Hearlng: lO-17-77

Lenthe, Dirk -
Hoorhead, l'1 lnn.
(Cass County)

Priority: 7-12-77
Hearing: lO-17-77

't N0 PRIOR PERMITS

Oahe Reservol r

* NO PRIOR PER}IITS

L ¡ tt I e l'11 ssour I

Rlver, trlb. to
llissouri Rlver

I rrlgatlon

Municipal
(Rural
Dornes t I c)

acre-feet
acres

194.0 acre-feet
97.0 acres

20.0 acre-feet

\93
246

2
6

l+93.2 acre-feet
246.6 acres

Defer action at this time
pending lack of time to
properly revieh, request.

Defer action êt this tlme
pending lack of time to
properly review reguest.

11

I rrigation

* #1969 (erlorlty Date - 9-7-73) - Granted 101.4 acres

G round l,Iater

t\t(.)
cñ

'K 
NO PR lOR PERI,I ITS



)

souRcE

-12-

PURPOSE0

2937

36

NAI'IE AND ADDRESS

Benz, üJal ter A. -
Dunn Center
(Dunn County)

Prlority: 7-ll-77
Hearing: lO-17-77

Schmaltz, Albert J. -
0rrin
(P¡erce County)

Prlorl ty: 7'18-77
Hearing: l0-17-77

Myers, Robert -
B i nford
(criggs County)

Prloríty: 7-22-77
Hearing: lO-17-77

G round l,rater I rrigation 4OO.O acre-feet
200.0 ecres

* #2014 (Prtorlty Date: 12-7-7Ð - Granted 58.0 acres

Ground tJater I rrígation 1280.0 acre-feet
546.0 ecres

* NO PRIOR PERMITS

Ground ì,later I rrlgatlon .0 acre-feet
.0 acres

* #1895 (Pr¡orlty Dete: 12-18-72) - Granted 160.0 acres

At'touNTs REQUESTED CoHI,|ENTS s RECoMMENDATToNS

Defer action at this time
pending lack of time to
properly revlew request.

Defer action at th¡s time
pending lack of time to
properly review request.

Defer actlon at thls tlme
pendlng lack of tlme to
properly review request.

308
r54

2938 Grandahl, John and Kay -
ÙJa rw i ck
(Eaay County)

Priori ty: 8-15-77
Hear ing : 10-17-77

Ground l,later 46¡.0 acre-feet
309.0 acres

Defer action et this time
pendlng lack of t¡me to
properly review request.

lrrigatlon

t N0 PRI0R PERl'llTS

t\)(¡,



-t3-

NAI.IE AND ADDRESS

llaldo, Ronald -
Warwick
(Benson County)

SOURCE

G round l,Iater

PURPOSE

I rrigation 343.0 ac,re-feet
229.0 acres

AMOUNTS REqUESTED COMHENTS E RECOHMENDATIONS

786
Defer action at this time
pending lack of time to
properly review request.

bseo

Priori ty: 7-29-77
Hearing: lO-17-77

Consol ldatlon Coal
Company -

Stanton
(Hercer County)

* NO PRIOR PERMITS

Ground llater I rrlgatlon 40.0 acre-feet
(Tri:al on 292.5 acres
reclairned land)

Defer action at th¡s t¡me
pendïng lack of time to
properly review request.

885

Priority: g-26-77
Hearl ng: lO-17-77

Jacobson, Robert -
t'lan¡l ck
(Benson County)

* NO PRIOR PERI"IITS

Unnamed lake, which
is non-contributing
to Dev¡ls Lake Basin

I rrigation .0 acre-feet
.0 acres

22
t4

Defer act¡on at this time
pendÍng lack of tine to
properly review request.

2939

Priori ty: 6-20-77
Heari ng: 10-17-77

Hansen, Larry R.,
Paul and Harvin F. -

0akes
(olckey county)

Prlority: 6- 2'77
Hearl ng: 10-17-77

J. NO PR IOR PERM ITS

G round l,later

* #t303A
#2203

I rrigation 720.O acre-feet
t+75.8 acres

ity Date¿ 7-2-651 Granted 191.2 acres to Larry Hansen
Ity Datet l-22-751 Granted 755.0 acres to rr rr

Defer act¡on at this time
pendlng lack of tlme to
properly review request.

(Pri
(Prl

or
or f\¡

(^t
G'



tg\3

r0 NAME AND ADDRESS

Schnabel, Harold -
Col lege Place, tlash.
(Kidder and
Stutsman Cos. )

Priori ty: 9-19-77
Hearing: 10-2\-77

Dahlgren E Company -
Li sbon
(Ransom county)

Priori ty: 8-17-77
Hearlng: l0'2lt-77

North Val ley l,later
AssocÍation, lnc.

Caval ier
(Pemblna County)

Piiorlty:
Hea r i ng:
Deferred:

Biegler, Pius -
B I smarck
(Burleigh County)

Priorlty: 8- E-77
Hearing: 10-24-77

7-15-77
g-12-77
9-16-77

*# I 968
#2327

5-8-75) - Granted 200.0 acre-feet
l0-3-75)- Granted 60.0 acre-feet

Defer actìon at th¡s time
pendlng lack of time to
properly review request.

Defer action at thls time
pendîng lack of time to
properly revïew request.

140.0 acre-feet

(This request vúas

approved by the State
Englneer on October 4,
1977.)

Defer action at this time
pending lack of time to
properly review request.

SOURCE

Ground lJater

* NO PRIOR PERI.IITS

Sheyenne Rlver,
trïb. to Red
Rïver of the North

't N0 PRIOR PERMITS

Ground l¡later
(Unnamed Aqui fer)

-r4-

PURPOSE

I rrigation

I rri gation

Municlpal-
(Rural
Domest I c)

I 164.0 acre-feet
776.0 ecres

58.5 acre-feet
39.0 acres

ì40.0 acre-feet

AMOUNTS REQUESTED COI'IMENTS ê RECOI.IMENDATI ONS

9l

29\8

(Pt
(Pr

iority Date:
lorl ty Date:

Ground Water lrrlgatlon 468,0 acre-feet
312.0 ecres

f\t(¡t
(0

* NO PR IOR PERI'I ITS



0 NAI.IE AND ADDRESS

l.Iolt, Clayton -
Sterl ing
(Burlelgh County)

Priority: 8- 8'll
Hearing: lO-2\-77

Fandrich, Emî I
Dodge
(ounn County)

Prlorlty: 8- 9-77
Hearlng: 10-2\-77

Vculek, Bernard -
Crete
(Dickey County)

SOURCE

Ground I'later

* NO PRIOR PERI1ITS

Unnamed Tributary,
trib. to Knife
Ri ver

* NO PRIOR PERHITS

Ground }later

-t5-

PURPOSE

Municipal-
(Rura I
oomestl c)

I rrlgatlon-
l.laterspread i ng

123.0 acre-feet
82.0 acres

Defer action at this
time pending lack of
time to properly review
reques t.

Defer action at this
tlme pending lack of
time to properly review
reques t.

AMOUNTS REQUESTED COI.II'IENTS ¿ RECOHMENDAT I ONS

36.0 acre-feet Defer action at this
time pending lack of
time to properly review
regues t.

50

51

2 I rrigatlon 900.0 acre-feet
610.0 acres

Priorl ty: 8-17-77
Hearing: 10-24-77

Vculek, Marlene -
C rete
(Sargent County)

Priori ty: E-17-77
Hearing: 10-24-77

#2187 (pr¡ority Date: l2-17-7\l - Granted 8ì0.0 acres

G round I'later lrrigation 600.0 acre-feet
400.0 ecres

Defer action at this
time pending lack of
time to properly review
request.

t\tÊo

tr N0 PR lOR PERM ITS



0

7

2959

NAME AND ADDRESSS

Shlmelfenig, Theodore -
Carrlngton
($lel ls County)

Prioríty: 8-19-77
Hearlng: lO-24-77

Basin Electrlc Pov¡er
Cooperative -

B i sma rck
(l,lercer County)

Prlorlty: 8-23-77
Hearing: lO'24'77

s0uRcE

G round lJater

* NO PRIOR PERilITS

Hissouri River

-r6-

PURPOSE

I rrigatlon 3\2.0 acre-feet
171.26 acres

Industrial 4839.0 acre-feet
(to furnish (consumptive use estîmated
nutrients and at less than 6.0 acre-feet
oxygen to proposed per year)
fish farm)

2-3-56) Granted 6570.0 acre-feet
9-24-621 Granted 970,000 acre-feet
9-22-69'l Granted 300.0 acre-feet
12-13-7\) Granted 19,000 acre-feet
5-\-77) Granted 20.0 acre-feet for 5 years

Defer actîon at this
time pending lack of
time to completely review
regues t.

Defer âction at
thîs time pending
lack of time to
properly review
reques t.

AHOUNTS REQUESTED COMMENTS e RECOMMENDATIONS

# 659 Qr't
#t039 (Pri
#1661 (Prl
#2179 \Pri
#28\7 \Pri

ori ty
ori ty
orl ty
ority
or¡ ty

Date:
Date:
Date:
Date:
Date:

2961 Heikle, Danlel 1., Jr.-
Sp i ri twood
(Stutsman County)

Priori ty: 8-29-77
Heari ng: l0-2\-77

Ground l.later

't NO PRIOR PERMITS

359. l0 acre-feet
239.4 acres

Defer actlon at this
tlme pending ìack of
time to properly review
reques t.

I rrigation

2960 Oas, Ardel I J. -
Col umbus
(Burke County)

Prîori ty: 8-31-77
Hearlng: 10-24-77

Unnamed Coulee,
trib. to Short
Creek and Souris
Rl ver

Recreat ion
and Stockwater

29.3 acre-feet
storage pl us

12.0 acre-feet
E¡nnue I use

29.3 acre-feet
storage pl us

12,0 acre-feet
annual use

(rhis application was
approved by the State
Engineer on October 31,
1977.,

l\tè

'Ê 
NO PR¡OR PERMITS



NAME AND ADDRESS

Stremick, l{arlene
and Myrna -

llalhalla
(Caval ier County)

s0uRcE

Pembina Rlver, trib.
to Red River of the
North

-t7-

PURPOSE

I rrlgatlon 468.0 acre-feet
312.0 acres

AHoUNTS REqUESTED CoMt-tENTS ê REC0MÌ,|ENDATtoNS

2964 Defer action at this time
pending lack of t¡me to
completely review reguest.

2965

Priorl ty: 9- l-77
Heari ng: 10-31-77

Bi rst, Emi I -
Turtle Lake
(McLean County)

Prlorlty: 9- 2-77
Heari ng: 10-31-77

't N0 PRI0R PERI'llTS

G round bJater I rrîgation 237.0 acre-feet
158.0 acres

Defer action at this tîne
pending lack of time to
completely review request.

2966

2876

Bodvig, Marvin -
Tappen
(t<i ¿der County)

Priori ty: 9- 8-77
Heari ng: lO-31-77

Larson, Roger -
D I ckey
(LaHoure County)

Priority: 6- 6-77
Hearlng: 10-31-77

't N0 PRIOR PERMITS

440,25 acre-feet
293.5 acres

234.0 acre-feet
117.0 acres

Defer action at th¡s t¡me
pending lack of time to
completely review request.

Defer action at this time
pending lack of tlme to
completely review request.

Ground l.later lrrigation

#2062 (Prîority Date: 3-18-74) - Granted 456.0 acres

G round llater I rrigation

t!ã
f\¡

'k N0 PRIOR PERMITS



)

N NAT.IE AND ADDRESS

Trampe, Ernest and
Loraas, Dallls -

Dunn Center
(Dunn County)

Priori ty: 6-17-77
Hearing: 10-31'77

Voglewede, l,r¡lliam C. -
Ca rr I ngton
(Foster County)

Prlorl ty: 9'28'77
Hearing: 10-31-77

Kyser, Kenneth -
Erie
(Cass County)

Prlorl ty: 9-29'77
Hearing: 10-31'77

Smal I , blal ter -
B i smarck
(Burtelgh County)

Prlorlty: 8- 8-77
Hear i ng: l0-31 -77

SOURCE

G round llater

* NO PRIOR PERI{ITS

Ground blater

JK NO PRIOR PERM¡TS

-r8-

PURPOSE

I rrigation

I rrigatlon

354,O acre-feet
177.0 acres

80.0 acre-feet
38.0 acres

240.0 acre-feet
160.0 acres

800.0 acre-feet
383.8 acres

AMOUNTS REqUESTED CO}IMENTS 6 RECOMMENDATIONS

ll

87

G round l,later lrrigatlon

#1939 (erior¡ty Date: 6-12-73) - Granted 176.0 acres

Defer actlon at this tïme
pending lack of tÌme to
completely review request.

Defer action at this time
pending lack of time to
to completely revievl request.

Defer actlon at this time
pending lack of time to
properly review request.

767.6 acre-feet
383.8 acres

0ahe Reservoi r lrrigation

f\Þ
G'

#1836 (eriority Date: 4-7-721 - Granted 262.\ acres



)

0 NAI4E AND ADDRESS

Schlenker, Allen -
Montpel ler
(Stutsman County)

SOURCE

G round l,later

-ì9-

PURPOSE

I rrigation 409
272

AMOUNTS REQUESTED COilMENTS ê RECOM}IENDATIONS

acre-feet Defer action at this time
pending lack of time to
completely review request.

acres
0
7

520

Priority: 4- \-77
Hearing: 10-31-77

Bendlsh, Arnold
(and Sullivan Trust) -

Fort Rlce
(Morton County)

Prlorl ty: 5-12-77
Hearing: I l-14-77

:k N0 PRIOR PERMITS

Oahe Reservoi r

,t N0 PR I 0R PERM ITS

I 100.0 acre-feet
525.9 acres

105.l.8 acre-feet
525.9 acres

I rrigatlon

940

Ray, Ronald J. -
0akes
(ulckey County)

Prlorl ty: 9-28-77
Hearlng: 10-31-77

Jermiason, Evelyn -
l.,l inot
(NcKenzie County)

Ground l,later

't N0 PR I 0R PERI4 ITS

Lake Sakakawea

I rrigation

I rrlgatlon

225.0 acre-feet
150.4 ecres

416.0 acre-feet
208.3 acres

Defer action at this time
pending lack of t¡me to
cornpletely revlew request.

4
20

acre-feet
acres

6.6
8.3

Priori ty: 6-30-77
Hearing: ll-14-77

t\tÞå

* NO PRIOR PERI,IITS



0 NAI.{E AND ADDRESS

Beyer, Dennls -
Rhame
(Bowman Gounty)

SOURCE

-20-

PURPOSE

Stockwater
and
I rrlgation

AI'IOUNTS REQUESTED COMMENTS 6 RECOHHENDATIONS

480

Prlorl ty: lo-21-77
Hearl ng: ll-14-77

Gruebele, Reinhold -
Pett I bone
(r¡dder County)

Prlorlty: 7-21-77
Hear i ng: ll'l\-77

Anderson Ranch -
Tourner
(Plerce County)

Priorl ty: 10-13-77
Hearing: ll'1\-77

Mlddle Fork of Deep
Creek, trib. to
Llttle Mlssourl Rlver

r'#1937 (PriorÌ ty Date: 6-5-73)
Granted 30.1 acres

Ground l.rater

35.0 acre-feet
storage plus

30.0 acre-feet
annual use

30. I acres

1209.0 acre-feet
806.0 ecres

1440.0 acre-feet
695.0 acres

Defer actlon at thls time
pending lack of time to
completely revievr request.

Defer act¡on at this time
pending lack of'time to
completely revlew request.

Defer action at th¡s time
pendlng lack of time to
completely review request.

2942

2976

?k N0 PR¡OR PERMITS

Ground l,later

* NO PRIOR PERMITS

I rrigation

I rrigation

2977 Frauenberg, James -
Lal,loure
(LaMoure County)

Priori ty: 10-17-77
Heari ng: ll'l\'77

G round Vlater 240.0 acre-feet
160.0 acres

Defer act¡on at th¡s t¡me
pending lack of time to
completely revlew request.

I rrlgatlon

]\tè(tì

,. N0 PR lOR PERM I TS



I

NAME AND ADDRESS

l'{ercer, City of -
Me rce r
(t'lclean County)

Prîority: 10-17-77
Hearlng: I l-14-77

Russell, $l¡lliam H. -
Stanton
(Mercer County)

SOURCE

Ground l{ater
(Fox Hl I ìs
Format î on)

* NO PRIOR PERMITS

Knîfe and
Hi ssouri Rivers

* NO PRIOR PERHITS

Pembina River, I rrigation
trib. to Red River
of the North

,t N0 PR ¡0R PERH ITS

Ground ÙJater Recreatìon
(Unnamed Aquifer)

-21-

PURPOSE

Municipal 20.0 acre-feet

I rrigation 1279.6 acre-feet I 159,8 acre-feet
(1039.6 Hissouri River) (1039.8 Hissouri River)
( z\o.0 Knife Rtver) ( t20.0 Knife Rlver)

639.8 acres 639.8 acres
(Slg.g Missouri River)
(t20.o Kntfe River)

At'touNTs REQUESTED CoIü,|ENTS E RECoMMENDATToNS

20.0 acre-feet

Prlori ty:
Hear i ng:
Deferred:

5-18-77
7-tt-77
8-16-77

3l 0tKeeffe, James R. and
Melaas, Randall -

I'lalhal la
(Penbina County)

Prlori ty: 3- \-77
Hearíng: 4-25-77
Deferred z 5-27-77

U.S. Fish and LJildlife
Servlce (Lake I lo
National tt¡ ldl ife Refuge) -

Denver, Col.
(uunn County)

Priorl ty: 8-10-77
Heari ng: ll-l\-77

600.0 acre-feet
556.2 ecres

200.0 acre-feet

acre-feet
ecres

200.0 acre-feet

(fnls appllcatlon was
approved by the State
Engineer on November
t 8, tg77 .l

2
2

56
56

5
5

3

t\)Þ
ctì't (Hot I isted lndlvidual ly because

they hold quite a number of pennits
ln äifferent areas of the State)



NAHE AND ADDRESS

tlelnreis, Lloyd -
Gol va
(Golden Valley Co.

Priority:
Hearlng:
Deferred:

ÙJeinreis, Lloyd -
Gol va
(Slope Gounty)

-22-

SOURCE PURPOSE

Little Míssouri Rlver, I rrlgation
tr¡b. to Missouri
Ri ver

AMoUNTS REQUESTED Cot{ttENTS e RECoHMENDATToNS

799 350.0 acre-feet
175.0 acres

I 75.0 acre-feet
175.0 acres

acre-feet
acres

370.0 acre-feet
370.0 acres

Defer action at this time.
Because of inclement
weather conditlons the date
of the hearing, it was
necessary to reschedule ¡r¡
the hearing. ì

3-25-77
7- 5-77
7- 8-77

* #810
#9\t

(
(
Priority Date: 8-25-59
Prlority Date:10- 4-61

)
)

- Granted
- Granted

127.1
55.0

ac res
ac res

Little l'lissouri
River, tr¡b. to
Hissouri River

I rrigation

r< (Same as listed under permit No. 2799)

Llttle Missouri
River, trib. to
Missouri River

I rrigation -
tJaterspread i ng

\32.0 acre-feet
216.0 acres

37o.0 acre-feet
37O.0 acres

216.0
216.0

Prlorlty:
Heari ng:
Deferred:

Prlorlty:
Hearing:
Deferred:

3-25-77
7- 5-77
7- 8-77

Gerblg, Horris --
Ami don
(sillings County)

5-r3-77
8- r-77
8-16-77

980 Tower City, City of -
Tovrer C i ty
(cass County)

Priority: 10-25-77
Heari ng: ll-21-77

t, #12\5 (priority Date: l0-9-64) - Granted t4.0 acres

Ground l,Jater I'lunlclpal 67.0 acre-feet

't N0 PRIOR PERMITS



))

NAI'IE AND ADDRESS

Klaln, Leonard -
Turtle Lake
(HcLean County)

Prlority: 9-19-77
Hearl ng: ll-21-77

l,ll I I iams, Vern -
l.{ i I nor
(Ransorn County)

Prlorl ty: 8-22-77
Hearing: ll-21-77

North Dakota Concrete
Products Co. -

B I smarck
(Burleigh County)

Prlori ty: I 0-18-77
Hearlng: ll-Zl-77

SOURCE

G round hfâter

* NO PRIOR PERMITS

*

't NO PRIOR PERI,IITS

-23-

PURPOSE

I rrlgation

lrrigatlon

376.5 acre-feet
251.O acres

0 acre-feet
0 acres

AI'IOUNT REQUESTED CO|{I4ENTS ê REC0I'il,|ENDAT|ONS

58

979

G round t'later

Granted 50.0 acres
Granted 248.0 acres

Defer action at thls time.
Because of lnclement weather
conditions on the date of
the hearing, Ìt was necessary
to reschedule the hearing.

Defer action at this time.
Because of inclement vúeather
conditions the date of the
hearing, it hras necessary
to reschedule the hearing.

Defer action at this time.
Because of inclement weather
conditions the date of the
hearlng, lt was necessery
to reschedule the hearíng.

960
480

6
7

#7r
#98

ty Date
ty Date

(lriori
(trlorl

\-25-57)
4- 3-62)

Ground Water lndustrial 1.5 acre-feet

Sml th , l¡l I I I am Vlayne -
LaHoure
(Lailoure County)

Priority: 8- 3-77
Hearlng: l1-21-77

Ground Ì,later 24O.0 acre-feet
160.0 ecres

Defer action at this time.
Because of inclement weather
conditions the date of the
heari ng, I t hrâs necessary
to reschedule the hearing.

I rrigatîon

1\lÈ
æ

* NO PRIOR PERMITS



)

0 NAME AND ADDRESS SOURCE

-24-

PURPOSE AMOUNTS REqUESTED COMMENTS E RECOMMENDATIONS

5 Schmaltz, Richard A.
Rugby
(Pierce County)

Ground l.later I rrlgatïon 650.0 acre-feet
389.0 ecres

Defer action at this time.
Because of inclement weather
conditlons the date of the
hearlng, it was necessary
to reschedule the hearing.

215

Priority: 8- 2-77
Hearing: ll'-21-77

Hehlhoff, Lawrence -
Tutt I e
(r¡¿¿er County)

:k N0 PRIOR PERMITS

Ground l.later and
Unnamed Lake

450.0 acre-feet
298.0 acres

The applicant has wlth-
drawn thls appl lcatîon.

I rrigation

2612
1

Priori ty: 7-7-6\
Hearing: 8-4-64

Adams, C i ty of -
Adams
(Watstr County)

Prlority: 8- 4-76
Hearing: 11-28-77

Ground l,later

'K NO PRIOR PERI{ITS

58.8 acre-feet Defer actlon at this time
pending ìack of time to
canpletely review request

l.1un i ci pa I

7t3 Hall, Donald -
Trotters
(oolden valley Co.)

Beaver Creek and
Unnamed Draws, trib.
to L¡ttle Mlssouri
River

830.0 acre-feet
4l 7.0 acres

ec apProve
209.O acre-feet
209.0 acres

(208.0 acres shall be
held in abeyance)

I rrigation

Prlorlty:
Hearl ng:
Deferred:

2- 7-77
5-23-77
5-27-77 * #1386 (Priority Datez 8-ZO-66) Granted 15.0 acres



NAME AND ADDRESS

lrvine, John -
B i smarck
(Burleigh County)

SOURCE

Oahe Reservoi r

't NO PRIOR PERMITS

G round lJater

Oahe Reservoi r

:t NO PR]OR PERHITS

Oahe Reservoi r

-25-

PURPOS E

I rrigation

I rrigatlon

lrrigation

I rrlgatlon

AMOUNT REQUESTED COHHENTS E RECOHHENDATIONS

853

2\t

983

298\

5- 2-77
7-11 -77
8-16-77

Priority:
Heari ng:
Defer red :

80.0 acre-feet
40.0 acres

Thls is a request for
an amendment in points
of dlversion and an
additional 120.0 acres

1359.8 acre-feet
678.9 ecres

613.0 acre-feet
306.9 ecres

80.0 acre-feet
4o.o acres

Friese, Lester -
L i sbon
(Ransom County)

Hettlch, Ronald and
lrma -

Mclaughl in, S.D.
(sioux County)

Prlority: lO-20-77
Hearing: ll-28-77

Silbernagel, Anton -
Fort Yates
(sloux County)

Priorl ty: lO-20-77
Hearlng: ll-28'77

Defer action at this
time pending lack of
time to cornpletely
review request.

Defer action at thls
time pending lack of
t¡me to cornpletely
revîew request.

Defer action at thls
tlme pending lack of
time to cornpletely
review request.

t\,(¡o

'r N0 PRIOR PERMITS



NO NAME AND ADDRESS

2868 Davenport, Leonard Jr.
Baldwln
(Burleigh County)

SOURCE

l'lissouri Rlver

't N0 PR¡OR PERilITS

Ground Water

,K NO PR I OR PERM ITS

G round l,later; or
Deep Creek, trlb.
to L¡ttle Missourl
River

Sheyenne River,
trib. to Red River
of the North

-26-

PURPOSE

I rrigation

I rrigation

I rrigation

lndustrlal
(Snot¿makl ng)

acre-feet
acres

240.0 acre-feet
160.0 acres

AMOUNT REQUESTED COMMENTS E RECOI.IMENDAT IONS

834.0 acre-feet
\17.0 ecres

It is recommended that
thls application be denîed.
(Applicant dîd not comply
with law in forwardlng
notices to landovlners)

834.0
4r7.0

27t,t

2051

2795

-77
-77
-77

Lee Brothers -
Ki ndred
(nicnland county)

Prlority:
Hearl ng:
Deferred:

Prlorlty:
Hearing:
Deferred:

Prlority:
Hear I ng:
Deferred:

5-25-77
7-t8-77
8-t6-77

Prlorlty: 2-
Hearing: 5-
Deferred z 5-

7
23
27

Stegner, Lri ì I iam -
Rhame
(stope County)

\57.0 acre-feet The appl i cant has requested
Ground llater; to wlthdraw thls applica-

or tion.
994.0 acre-feet

storage plus
\Sl.o acre-feet annual ly

from Deep Creek

130.0 acre-feet 130.0 acre-feerl,linter Sports Limited -
Fort Ransom
(Ransom county)

2-25-74
9- 9-7\

r 0- I 5-74

3-22-77
6- t-77
7- 8-77

l\)
ur¿?t N0 PR I 0R PERM ITS



NO

2803

2636

2715

-77
-77
-77

NAI4E AND ADDRESS

Obrigewitch, Patrlck -
Belfield
(Stark County)

s0uRcE

Unnamed lntermittent
Draw, tr¡b. to Heart
Ri ver

't N0 PR¡0R PERM¡TS

Des Lacs River,
tr¡b. to Souris
River

Deep Creek, trib.
to L¡ttle Missourl
River

* NO PRIOR PERMITS

-27-

PURPOSE

Recreat i on
and
Stockwater

lrrlgatlon-
Wa te rs p read i ng

I rrlgation

60.0 acre-feet
storage pl us

25.8 acre-feet
annual use

167.0 acre-feet
166.7 acres

88.0 acre-feet
storage plus

lll.0 acre-feet
annual use

lll.0 acres

60.0 acre-feet
storage plus

25.8 acre-feet
ennual use

166.7 acre-feet
166.7 acres

88.0 acre-feet
storage plus

I I 1.0 acre-feet
annual use

I I 1.0 acres

AI'IOUNTS REOUESTED COMMENTS E RECO}IMENDATIONS

Priori ty: 3-
Hearing: 6-
Deferred: 7-

Herzlg, Floyd -
Burl i ngton
(tlard County)

3l
6
I

Priority:
Hear I ng:
Deferred:

Priority:
Hea r I ng:
Deferred:

9- t-76
2- 7-77
2-1 t-77

2- \-77
5-23-77
5-27-77

* #\53 (priorîry Dare: 7-17-52) Granted 84.6 acres

Martlan, lli I I iam -
Rhame
(Slope County)

t!('t
l\t



NAI'{E AND ADDRESS

529 German Farms -
Ful lerton
(o¡ctey county)

Priori tyt 8-31-76

2706 Heley, Howard -
L i dgerwood
(nicnland County)

SOURCE

G round l.later
(Unnamed Aqui fer)

/c NO PRIOR PERMITS

Ground tJater
(Unnamed Aquifer)

-28-

PURPOSE

I rrigation

lrrigatlon 402.0 acre-feet
268.0 acres

402.0 acre-feet
268.0 acres

652
\35

AMOUNTS REQUESTED COMMENTS 6 RECOMMENDATIONS

.l acre-feet

.0 acres

0n December /, l!/6, the Cornmisslon granted the
applicant 375.0 acre-feet of v,rater to irrigate
250.0 acres (the ¡alance of the application has
been held in abeyance).

Upon further review of the appllcation, lt ls
recommended that the applicant be granted an
additlonal 97.5 acre-feet to vrater to lrrlgate
an additional 20.0 acres.
(the Ualance of the application shall continue
to be held ln abeyance)

2745 ltrachek, John -
Al exander
(HcKenzie County)

Lonesqne Creef,
tr¡b. to Yelìobrstone
River

I rrlgation-
l,Ja te rs p read i ng

I60.0 acre-feet
141.0 acres

141.0 acre-feet
14.l.0 âcres

Pr i ori ty:
Hear I ng:
Deferred:

Priori ty:
Hearl ng:
Deferred:

t'26-77
\- 4-77
\-15-77

5-18-77
7- 5-77
7- 8-77

¡\t(tr
(¡)

't #106A (Priority Date: 9-13-02) cranted 61.2 acres



)

NAI.4E AND ADDRESS s0uRcE

-29-

PURPOSE AHOUNTS REQUESTED COHMENTS ê RECOI'IHENDATIONS

2761 Foell, Alfred -
ùloffit
(Emmons County)

G round Vlater
(Glencoe Aqul fer)

G round lJater
(Unnamed Aqui fer)

L¡ttle Missouri
River, trib. to
Mlssouri River

* NO PR¡OR PERMITS

acre-feet
ecres

910.0 acre-feet
629.08 acres

208.0 acre-feet
104.0 acres

Recommend for approval :

156.0 acre-feet
135.0 acres
(Balance of this request
shall be held in
abeyance)

r aPprova
I 35.0 acre-feet.|35.0 acres

(Balance of this request
shall be held in
abeyance)

04.0 acre-feet
01t.0 acres

I rrigatîon

I rrlgation

0.0
0.0

44
4o

Priorlty:
Hear i ng :
Defe r red :

t2- 7-76
5-23-77
5-27-77 * #1952 (Priority Date: 7-30'731 Granted 240.0 acres

266\ Haruner, Arley -
Englevale
(Ranso¡n County)

I rrigation

* #2620 (eriorlty Date: ll-16-76) Granted 135.0 acres

2867 lJike, l{erv -
Grassy Butte
(t'lcKenz i e county)

Prlorl ty:
Heari ng:
Deferred:

Priority:
Hea r I ng:
Deferred:

t2-23-76
2-28-77
3-2t+'77

5-25-77
7-18-77
8-t6-77

l\¡('r
Þ
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APPENDIX IIDII

GOVERNOR'S REI*IARKS

14rH Anruunl Jotnr Conve¡rrroN 0F .THe NoRrH Dnrorn

}lnren Usens Anu l{nren l'lanraEmENr Dtsrnlcrs AssoctATIoNS

Wrsrwnno Ho l{oreu, GnR¡lo Fonrs, !\lI)

Dece¡rs¡n 6, 1977
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I
I nm HoNoRED By rHE,rNvrrATtoN To AGAIN ADDRESS rHE ANNUAL'JolNT

coNVENTToN oF rHe NonrH Dnrora l,Íarrn Usens AssoclATION, rne llonru DnrorR

llnrEn flnrunerttgrur ÐrsrRrcrs AssocrATroi.rJ AND THE i{onrn Ðnrora Rune¡- î..J¡.re n

SysreNs AssocrATroN

I w¡ur- ADDRESS ðnlv oNE Toprc ToDAY: THe Plcr-Slon¡l lltssouRI

Bnsrn PRoenRm,

THr Plcr-Slonn l4lssouRl Bnsl¡r PnoeRr¡¡ t^lAS THE FIRST SIGNIFIcANT

ATTEMPT OF THE FEDERAL GOVERNMENT TO BRING ABOUT COMPREHENSIVE DEVELOPMENT

AND USE OF LAND AND T,IATER RESOURCES OF A MAJOR RIVER BAS,IN THROUGH ITS

ESTABLI SHED DEPARTI\IENTS.

Some or US REMEMBER THE t,rurerusË DEBATE oF THE EARLY 19110's THAT

LED To rnr Prcr-Slo¡ru 'compnomlsE, GeNEnnl PlcK t.lAS ADVocATING A PLAN

pRrMARrLy FoR NAVIGATToN AND FLooD coNTRoL oN THE lJltssounl RlvrR, BUT

IT ALSo coNTATNED A pRoposAL FoR TRANSBAsTN DIVERSIoN FRoM rHe lllssouRI

INTo rHE Jnmes eruo SHeYENNE BAstr,,¡s, CorucuRnrNTLY¡ [vlR, SlonH oF THE

Bunenu or Recl-RMATIoN DEVELopED A PLAN To DIVERT wATER FRoM BELow Fonr

PTcT De¡I Tru I4o¡ITnNA To IRRIGATE MORE THAN A MILLION ACRES, I.IOSTLY IN

rue Cnossv-l4oHnLL AREAS,

Loomlne rN THE BACKGRoUND¡ Hot'lEVER, wERE PnrstDENT FnRnrllÑ D,

RoosEveur AND TNFLUENTTAL PRIVATE INTERESTS IN suPPoRT oF A 14¡ssouRl

VnIIey AuIHonITy O,IVA) PATTERNED AFTER rH.e Te¡ITEsSEE VNuEV AUTHORITY.

-MORE.
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Sou¡ oF us ALSo REMEMBER THE TRAGIc FLooDS oN THE l{lssount lru

1942 nruu 1945, THe FLooDS AcrED As A cATALYST T0 Focus BoTH REGIoNAL

AND NATIoNAL ATTENTIoN oN THE struATIoN IN THE lvltssouRt RtvrR'BAsttl,

Pntmnny coMpETITIoN sooN EXtsrED BETwEEN THE Ptcr Rno St-o¡n pLANs,

Plcrc's pLAN t^tAS THE FIRsr ro BE REvIEWED ¡y Corucness, MUcH To rHE coNcERN

oF THEN Govrnnon Mosrs, THE HEARTNG REcoRD REVEALS THAT GoveR¡lon Moses

EMpHATIcALLy sTATED THAT sroRAGE, AS pLANNED By rHE Conps, ylAS EssÈnt¡qu,

BUT HE couLD Nor suppoRT A Conps pRoposAL UNTIL ANy PLANs INcLUDED FIRM

PROPOSALS FOR THE USE OF THE STORED I.,ATER,

GoveRnoR ljoses tltns Nor rHE oNLY' oNE coNcERNED ABour rue CoRps'

pRoposat-s, WesrEn¡l opposlTroN uNt'rED IN THE FALL or 1944 To suPPoRT

LEcTsLATIVE AMENDMENTS spoNsoRED By SEruRtons 0'lïeuorueY AND llllt-l KIN,

THese AMENDMENTS/ Not^t coMMoNLy KNowN AS THE 0'lvlRHo¡¡ey-f'ltultKIN AMENDMENTs,

FoRM THE BASrs FoR BENEF.IcTAL usE oF.lvllssounl Rlven hlnren BY THE UPPER

BASIN,STATES.

THe Fuooo Co¡lrnol Acr or 1944 llAs A cLAsstc EXAMFLE oF comPRol4lsE

To RESoLVE A BASIN.WIDE CONTROVERSY, THRT COMPROI1ISE MAY BE SIMPLY

STATED: WE. CONSENTED TO A FLOOD CONTROL AND NAVIGATION DAM ONLY. IN

RETURÍ{ FOR THE BENEFITS TO BE DERIVED FROM THE USE OF II'TPOUNDED WATER --

INCLUDING IRRTGATION BY LARGE SCALE DIVERSION.



Co¡lsrRucrtoN BEcAN oN Gnnnlson ERu IN 19tl,7¡ sv 1953

t
THE DAM WAS

cLosEDj sy Ig5G ELEcrRrcrry ylAS BEING pRoDUCED¡ AND BY 1960 THE DAM ulAS

vTRTUALLv coMpLETE, As wE KNow, HowEVER, DIVERSIoN FRot{ THE lvllssouRl

Rlven MET FRUsTRATTNG DELAys, Tge 14rssouRt-Sounts DIVERSIoN Unll,

AUTHoR tzED uruuen tHe 1944 Floon Cournol Act, sooN DEVELQPED PRoBLEMS

DUE To UNSUITABILITY oF SoILs IN THE Cnosgy-lloHnll AREA'

Tue BuReRu, SEEKING MoRE SUITABLE LANDr THEN FoUND A MILLION ACRES

rN THE Jnmes lruo SHevENNE Btstrls, I¡r 1957, rte BunrAU REPoRTED ITs NElv

pLAN, RENAT4TNG rr rHE.GnRnrso¡¡ DIyERSIoN UNlr,. To ge BUILT ovER A PERIoD

OF srxTY YEARs, THE PROJEcT WAS coMPUTED TO COST $500 ¡llLLloN;

THr Bunenu pLAN t,lAS suBJEcrED To ConenesstoNAL HEARINGS IN 1957,

Reconus oF THosE HEARINGs tNDIcAJED THAT GovennoR Dnv¡s EMPHASIzED THAT

l,l¡ssounl Rlven DrvERSroN llAs pART oF THE AGREEMENT IN THE 1944 Acr AND

t,lAS To pRocEED WITH orHER ELE¡4ENTS oF THE Plcr-Suonn PLAN¡ BUT HE wAS

cRITIcAL THAT RECLAMATIoN I.IAD BEEN PERMITTED To ,,LAG FAR BEHIND.,,

THe pno¡Ecr wAS sooN ouARTERED, to 2501000 ncnes, To cur cosrs AND

THE pLAN y¡As SUBJECTED TO ADDITIONAL HEARINGS, Conanrss FINALLY ADgPTED

.THE pRESENT GnnnIsoN Dlvenslo¡t Urutr tn 1965 AND coNsrRucTIoN STARTED

rn 1968,

-t10RE-
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DunlNG THIs pERroD, THE srATE oF NonrH Dnrorn ADMIRABLY uPHELD ITs

END oF THE AGREEMENT. þlE ESTABLISHED THE GnnntsoN Dl.venslo¡¡ CoTsERVANcY

Dlsrntcr AND HAVE coNTRIBUTED TAXEs FoR THE PRoJEcr FoR MANY YEARs, THE

Con¡seRvnncv DtsrRIcr HAS ENTERED A BINDING MASTER coNTRAcr yllTH THE

Un¡.reo Srlres, I'h AppRovED n 3,I45 MILLIoN AcRE-Foor l,lATER PERMIT T0

rHe BuneAU FoR IHE PRourcl, ['{E HnvE coNVEYED LAND¿ sucH AS THE BED 0F

Drv.¡us LRrr, To THE Urulreo Srnres, /)ND, ltE HAVE ADJUSTED ouR PLANS,FoR

srATE DEVELopMENT To rHE pLANS FoR THE pRoposED Gnnnlsoru DIVERSIoN Ut'¡lr,

Ler us No¡l AssEss rHE'cuRRENT sTATUS oF THE Gnnntsoru DIVERsIoN UNlt.

Ir wns rHE oBJEcr oF THE so-cALLED "HIT LIsr" DURING THE EARLY lvloNTHs oF

1977, THrs Hrr Lrsr.v,lAS DEvELopED t^lrrHour coNSULTING rse SrRrE oF NonrH

Dnror¡. THeneAFTER, FoLLowlNG INTENSE PRESSURE/ y{E wERE ALLoWED THE

I4nnc¡r 22 HEARING In JnmesrowN oN tne .Pno¡ect,

-MORE-
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In ApRlr-, I Hnt AN oppoRTUNrry ro I4EET PERSoNALLY h,lrH PnesIDENT

CRnren REGARDING THE Gnnnlso¡r DIVERsToN pRoJEcT, LnrEn rHAT I4oNTH¡ t,'lE

FouND our rHAT Gnnntsoru DIVERstoN wouLD Nor BE coMpLETELy cur, Howeven,

rnr PResIDENT REcoMMENDED THAT MAJoR MoDIFIcATIoNS BE mADE To rHE

pRoJEcr: sucH MoDIFIcATIoNS INcLUDED THE ELIMINATI0N oF THE SouRls,

KRnrsnun¡, I'lnnwlcr-llcVrLLE .AND ¡lew RocrFoRD IRRIGATIoN AREAS AND

AssocrATED suppLy woRKS/ wrru THE EXcEprtoN oF REAcHEs I nno 2 or tur.

i,lew RocrFoRD CRNRu, REDUcTNG THE srzE or Louernge REsEhvoln, AND REDUctNG

THE wrDTH oF rHr, Nrw Rocrrono Cnrunu REAcHES, THE srATE oPPosED THESE

REcoI4I4ENDATIoNS AND THE COÑGRESS¡ IN PASSING ,THE 1978 PUSLIC I.IONTS

AppnopnIATIoN Acl, REJEcTED -- usIuG vERY srRoNG AND vERY coNcIsE

LANGUAGE -- THE PnesIDENT's REcoMI,tENDAf IoNs AND DIREcTED THAT

CONSTRUCTION OF THE PROPOSED PROJECT PROCEED AS AUTHORIZED }IITH THE

$18.66 MILLIoN AppRopRIATIoN MADE AVATLABLE BY lne Act,

-MORE-



TNC DEPNRTMENT OF INTTNION IS NOhl REFUSING TO

b

TMPLEMENT THE 1965

REAUTHoRIzATIoN LAr,t AND rue 1977 AppRopRtATIoN Acr, THe DepnRTMENT oF

INTENIOR IS REFUSING TO CONSTRUCT THOSE PORTIONS OF THE PROJECT l\'HICH

Coneness oRDERED coNSTRUcrED, THE DepnRTMENT oF I¡lren¡on ts DEVELOPING

ALTERNATTvEs ro ïlE PRourcr EVEN THouGH Coneness DIREcTED rHE (ìnRntson

Dlvenslo¡ Unlt, AS y¡E KNow trt To BE coNSTRUcTED, THE DEpnRTMENT 0F

InreRlon rs REFUSING To pRovtDE THE Srnre or I'lonrn DnrorR lrJlrH INFORMATI0N

THAT IT HAS crvEN To.THE îlnrloNAL Auougol,t Soctrly, AN ORGANtzATION

coMMITTED To KILLTNG THE Pno¡rcr, AND, BASED oN ITS AcrtoNs ro DATE,

rHE IJCPRRTIIENT OF IITCNIOR I'IAY BE TAKING ADDITIONAL STEPS TO TERMINATE

IHE Pnouect,

THe FEDERAL GovERNMENT HAs BRoKEN FAtrH wtrH THE PEoPLE or l'lonrH

DNTOTR, THE FEDERAL AOVERNMCÑT, ALONG WITH DOI^INSTREAM AND ADJOINING

srATEs, HAvE r,mAT THEy wANT ouT oF THE Prcr-Slo¡t¡ lvllssounl ,Bns¡u PRocnRm,

AND THE FEDERAL GOVERNMENT- IS ATTEMPTTNG TO REJECT OUR LEGITI¡îATE CLAIIIS'

IIow sHouLD WE neRcl? SHouI.p WE GIVE UP AND FORGET ABOUT A PROJECT

THAT HAs BEEN A DREAM or llonrH Dnrorn cITIzENS FoR NEAR,LY A ceNrunv? I

THTNK NoT. THERTTonT, I rTLIeve IT IS TTME WE REASSESS OUR RELATIONSHIP

WITH THE FEDERAL GOVERNMENT.

-MORE-
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lHe Conps or EncrNEERS HAS REcENTLv ANNouNcED THAT IT INTENDS To

mo 272 [1[{ or GENERATTNG cApAcrTy nr GnnntsoN Dnm -- ro suppLEMENT THE

¿{00 l'11^l oF cApAetry pREsENTLy IN pLAcE, To Do so, ¡T pRoposEs rHE

coNsrnucrtoN oF A REREGULATToN DAM/ THE AcoutstrtoN oF 270 ncnes FoR

lvtLDLIFE MITIGATIoN, THE AcourstrtoN oF 2,305 AcRES FoR pRoJEcr

FEATURES.¡ AND THE Loss oF TEN MoRE mrLES oF THE f!î¡ssouRt R¡ven, AN

ALTERNATIVE wouLD REoutRE THE AcoursITIoN or 285 AcREs FoR ¡lTLDLIFE

MITIGATION AND INCREASED EROSION FROI4 THE INCREASED PEAKING DISCHARGES.

I'lHo woulD BENEFTT FRoM THIs INcREAsED cENERATING cnpRcrrv? llonrH

lJnrorn l.loulD BENEFIT LITTLE¿ IF ANy, Bur Ì,rouLD AGArN sUFFER THE IMpAcrs,

Ir Is IRoNIc rHAT orHER srATEs wouLD BENEFIT THE r'1osr EVEN -THouGH THEy

WOULD HAVE ABSOLUTELY NO IMPACTS.

Pennnps oun poslTroN sHouLD BE THAT v^tE wILL REFUSE To coNSIDER THE

Conps' pRoposAL FoR ADDITIoNAL GENERATING cApAcrry AT Gnnnrson Dnm UNTrL

sucH TIME AS THE Gnnnlson D¡vERsIoN U¡¡rr HAS BEEN coNsrRUcrED AND rs IN

OPERAT I ON .
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AnorHeR AREA 'oF coNSIDERATIoN IS THE FEDERAL Acourstrt0N oF LAND

¡ru NonrH Dnrorn, By NoveNaeR or rHIs yEAR¡ rHe DepRRTmENT oF lrureRlon

HAD AcoUIRED NEAnuy 200,000 ncnes rN FEE (190,528,7ü ron N¡rroNAL

I'llt-ollrE Rrruees, THEy HAVE AcourRED ANoTHER ovER 200,0C0 ncnes

QI7,904,03 AcREs ETTHER oprroNED oR AcourRED¡ AS or Novem¡En 11, 1977),

FoR wATERFowL pRoDUcrroN AREAS: Iru noorrloN THEy HAVE AcoUIRED ovER

THREE-ouARTERs oF A MILLIoN AcRES Q7I,991 .ecnes) rN wETLANDS EASEMENTs,

lrlHeru rne Gnnntso¡¡ DTvERSIoN Ururr wns REAUTHoRtzED ¡tl 1965, THE

DeplnrmeNT oF IurenroR vlAS AUTHoRTaED To AcourRE 146,530 AcREs FoR

MITIGATIoN ENHANcEMENT puRposEs, llow, HowEVER/ rne DepARTI4ENT oF Inrenlon

srATEs rHAT 146,530 AcRES rs Nor ENoUGH AND THEy wANT r4oRE,

How iurucH I s ¡ruoueH? I'lonrH DnrorR HAs ALREADv TuRNED ovER MoRE

THAN A MILLION ACRES TO FEDERAL OI,INERSHIP OR CONTROL OF WETLANDS.

PenH¡ps oun postrloN sHouLD BE THAT wE l.trLL REFUSE To coNSIDER¡

AS,AUTHORIZED UNDER FEDERAL LAW, TO APPROVE FURTHER ACOUTSITIONS BY THE

DEpRnTMeNT oF IrureRloR rN Nonrn DnrorR UNTIL sucH TrME As rHE GnnnrsoN

D¡vensror,r Unrr HAs BEEN coNSTRUcTED AND IS IN opERATIoN.

-MORE-
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THe FEDERAL GoVERNMENT HAS INDICATED THAT STATES IIUST INCREASE

ENERGv pRoDUcrtoN, I¡¡ NonrH Darorn, THIs wouLD INVoLVE INcREASED cOAL

PRODUCTION, TNCREASED GENERATTON AND CONVERSION/ AND ADDITIONAL

ptpELINES AND powERLINES. We nne BEING AsKED To sAcRIFIcE FoR THE

NATIoNAL GooD. HoWEVER, THE FEDERAL GOVERNMENT IS SAYING AT THE SAME

TIME THAT llonrH DnrorR Is Nor ENTITLED To rHE GnnnlsoN DIVERSIoN

PnoJrct,

PeRHRps ouR postTIoN SHoULD BE THAT WE REFUSE To coNsIDER

AIT,ITIoNAL ALLoCATIoNOF WATER, THE GRANTING OF RIGHT-OF-WAY OVER STATE

LANDS/ AND THE INCREASED I1INING OF COAL UNTIL SUCH TIME AS

rHe GRnnrson DrvERStoN Urutr HAs BEEN coNSTRUcTED AND ls IN oPERATIoN,

AoolrloNAL EXAMpLES couLD BE crrED. Bur I seLIEVE TtlE PoINT Is

cLEAR. A HEILTHY STATE-FEDERAL RELATIONSHTP.DEPENDS UPON MUTUAL

RESPEcT -- A HEALTHY GIVE AND TAKE, IT SEEI4S IN THE PRESENT FEDERAL-

sTATE RELATIoNSHIp IIonTH DRToTn IS GIVING AND THE FEDERAL GOVERNMENT IS

TAKING, THE BALANCE MUST BE RESTORED.

-f"lORE-
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IT IS MY SUGGESTION THAT THE STATE-FEDERAL RELATIONSHIP CAN BE

IMpRovED oNLy rF THE FEDERAL GovERN¡'IENT LIVEs uP To PROI4ISES PREVIOUStY

I.IADE. UNTIL THAT TIME, WE SHOULD RESPECTFULLY DECLINE TO FURTHER

CONTRIBUTE TO CERTAIN FEDERAL PROGRAMS'

}IE SHOULD/ THEREFORE/ CONTINUE TO PRESS FOR THE'G¡NNtSON DIVERSION

Uru¡T IN ORDER TO BRING THE PROMISED BENEFITS TO THE PEOPLE OF THIS STATE'

TIHILË AT THE SAME TIME CONTINUING TO ELIMINATE OR MINIMIZE ANY ADVERSE

EFFEcTS FRoM THE PROJECT T0 OUR NEIGHBORST THE GITIZENS oF THIs srATE

AND THE ENVIRONMENT.

THRNI< you,

-l40RE-
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RESO.LUT r 0N 77- l2-401 APPENDIX IIEII

Resolution. Opposing l{issouri River Compact

and Urging DeveloPment of lnformal Committee

. I.IHEREAS, ther.e aPPears to be sorne consideration for the development of a

CongresSional Compact Perta¡ning to the division of the waters of the MÎssouri

River; and

IdHEREAS, such considerations.-are premature in terms of. the degree of

development of the upper Missouri Basin states and are inadvísabìe because of

the inflexibility of a Congressionally-approved Cornpact; and

ITHEREAS, the Flood Control hct of 1944 contained a provision, known as

the OrHahoney-Millikan Amendment, which preserves the waters above Sioux.City'

loula, for the use and develoPment of the uPper basin states excePt for water

necessary to Prevent downstr.eam pollution; and

I,JHEREAS, this amendment to the 1944 flood Control Act ín effect allocates

the waters above SÍoux City to the upper basin states foi their use in growth'

and deveìopment

NOll, THEREFORE, BE tT RESOLVED rhat the North Dakota Stäte LJater iomm¡ssion

at its meet¡ng held in Grand Forks, North Dakota, this 7th'day of December' 1977'

urges water resou'rce off icials of the Upper lt{issouri Basin States to resist'the

formation of an inflexible, Congressîonally-sanctioned Compact for the divfsion

of the vJaters of the Upper Hissouri; and

BE lT FURTHER RESoLVED that water resource officials of the upper basin

states consider the formation of an lnformal group of qualified resource people

representing the upper basin stetes to meet at regular ¡ntervals to discuss progress

of water planning in each state' to recoílnend ways in which the states may join

in planning and project development, and to advise the Governois and Legislators

concerning methods which would assure mutually satisfactory development of the

upper l{issourl River Basinrs water and related land resources.

FOR THE NORTH,DAKOTA STATE WATER COI{M¡SSION:

SEAL Ar ur n rno rmen

ATTEST:

ernon tary


