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sEArE HAIB ConSmVI[rIoN CoMtrlSSIOn
l,llautes of lfeetfng

Eeld tn Offfce of l{ater Conservatlon Coølsslon
Blanarck, North Dakota

Jauuar¡r L6, L953

A speclal neetlng ealled by (Þvernor Funsclele fæ tbe purpose of revlerlng
the report of I{u. E. }larue, former Asat. Seeretary¡ Departuent of the InterÍor,
on lrrlgatlou fa the Eeart Rlver Val1ey, and. for worklng out a repa¡ment plan and.
otber consideratloas that would. be agreeable to the restrleuts of tbe Eeart Alver
arear ¡¡as heldl ln the Governorre Conference roo¡r¡ on the forenoon of January L6, L953.
Þesent at thls meetfng were Menbers of tbe State l{ater C@lsslon, Bureau of Recla-
nation, MiEeourl-Sourfe ÈoJects Aesocfatlon, IVationel Reelamatlon Association,
Nortli Dakote RecLar¿attron Aesoclatlou, Iforthern Paclflc Rallvay, Great Northern Rail-
wayr Eeart Rlver Iltlgatlon Distrlct offleers ancl êf¡ectors ancl reslð.ents of the
apea, and. other laterested lndll-vicluele.

ATTENDIINCE AT TEE MEEIING:
Goveruo¡ Nortran Bruusclale, Blsnarck, North Dakotg
¡{ath IÞhI, N.Dak. I{ater Comiasion, Bisnarck, l{orth lÞkota
Earle F. Il¡cker¡ N.IÞk. tlater Co¡r¡lsslon, rt rr rr

I. A. Aekerr Asst. Attorney General, State T{¿ter Cmlssion, Blsnarek
J. J. l{alsh, State Englneer, Blsnarck
Bruce Johnson, Dlst. llgr., Bureau of Reclsnattou, Blsuarck
G.A. Ereeman, Dist. O & D Supervisor, Brreau of Reclanation, Blsnarck
Jack E. Case, Blsnarck Ílblbune, Blsna¡ck
Einar Berge, Bisnarck
Steve Olness, Untted. Fess, BÍenarck
Osear Berg, !,flssouri-Sourls I?oJects Ass.ln¡ ¡{lDot
A. M. Ch¡isteneen, Member, Stete lfater Cøi¡lss1on, I'finot
J. I. Rovlg, llortb Dakota Reclsnatlon Assrn, llåndlån
R. E. Sy)-vester¡ Eeart River I:rlgetion Dist,, I'fantlan
C. F. Kelsch, Attorney, DÞntlan
E. S. Russell, ¡fÊntlan
I\8. & !'fus. A. C. Neleon, l{anða¡l
ts. W. I¡rons, Janestorm
Ja¡neg J. Flannery, Jamestona
R. L. Dt¡sblnskl, IÞvlls le,ke
BJr¡on J. Bocksoocl, City lfanagêrr Grancl trbrks
Oecsr Lunseth, l[ember, Stete llster ColrrrnissioD¡ Grand trlcrks
freô J. Fetl¡lckson, Valley City (ptarurtne Coo¡tlluator)Cfnn ancl Stete lfater Co¡rm.
A. J. Dexter, Notrthern Paeific Raflway, St. peul, l.flaneEota
K. F. Vernon, Brueau of Recl¿¡natfon, BiIUngB, l,þnta¡a
I{. J. Burkè, Regional Counsel, Br¡¡eau of Rec'l, Bf1llngs, lbnt.
Elna¡ E. IÞhI, lrbmber, State [eter Comiesion, lfatford City, ü. Dak.
LeRoy Pease, Greater N.D. Assocletloa, Fargo
E. M. GregorXr, Great IÍorùhern Railway, Fargo
L. 0. Chase, Carson
Phillp Stolberg, tr'Lasher
R.J. Safler, N.D. Reclanatfon Assoclatlon, Blssarck

At 2 oreloek ln tbe afteraooa, the Comtssloners aseembledl ln tbe offlce of
the State l{ater CourÍesion for a regular neetíng to eonslder buglneEs penôfrg before
the Cmtssf.on. Fesent at the neetlug were the fo1lou'rhgs

:
Cbal¡¡a¡

Elnar E. Dehl, llember of Coruolesion fYon l{atforrl Clty
Earle F. Iìrcker, l,Þnber of Counisston frø Bisna¡ck
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A. M. Cb¡lEtensen, þuber of Comlssfon frm lflnot
Osear Luueeth, lfenber of ComÍsslou ñou Grand. Forks
J. J. Ìla1sh, Secretary andl. Chtef Ðrglneer, Stete Fl€lneer

CTEENS IRF.SEFI:
nnæa-Om r-meslclent, Eaton FIooð Irrtgatton hoJ ect
IÞ. E. 3. l{orrm, Soll Scfentist, Nortb lÞkota Agrleu1trral College
F. Eaye, Bureau of Plant Indlustry, l¡bnilau lÞvelopnent Fa:m
¡fed, J. trfed¡lckson, PlalrnlÌ¡g CooratlDatæ fæ the State Water Co@lsslon
Pb11Lip Ne1son, Chair-nan, Bienatck C;e¡deners' Assoelation
O. A. Ftrller, Comlttee Member, ñ rr

Charles A. Jenson, Comittee þuber, rr rr

I. A. Acker, Counsel for the State ll¿ter Co¡mleslon.
Elnår Berge, Publfclty Dfrector, State lfater Couulsston

The ueeting was calletl to orcler by Comissloaer Elnar IÞhL, presfiLing as
Chafuman, at 2 orclock p.m., vlth Comlgsloners Tucker, Chrlstensen, lunseth and.
Einar DahI a¡ci Secretary 1{a1sh preseat. l.f . Ricbard. Ofun, Festcleut of the Eaton
Flood lrigation Þoject, rras elso present at the opening of the rneeting.

RÍeharcl Oiun, Feslde¡tr Eaton Floocl Irrigation ProJect at ftnmer, net vfth
the Comlssloners relative to vorks and. costs Lncurretl in the repair of tbe Eaton
Dan, and reporteil tbat the Job ctone by tbe coastructlou cffipany lras sattsfaetory.
A statenent of coat fr@ the I'larkle & [honrpeoa Constructio¡ Cø¡larÐr, Minot, ehoire
thls repair Job to cost $5,882.?3, plus an ed.ttltloua} LOy' of the cost ln the anount
of $588.e7, whlch lh. OÍrln reports rras not stipulatett in the agreement. The Coumfs-
slon requestecl that l,f¡. 01un bave the contractor present a coupJ,ete tteuizeil state-
nent of the biL] of eost whlch vould shqw all eosts lnclucllng labæ, soclal secur-
lty, and. ï,orLlrents cor¡reneatlo¡. }tr. Iüaleh rles requested to rrÍte ldarkle encl
Í'honpsou Coastructlon Conpeny, boldllng back the IO/ paJ¡uent of $588.2? an¿ agreelng
to pay \S of the actual cost, or þ21353.09, pentling the reeeipt of a more ctetalled.
statement.

A notlon vas mad.e by ComJ.ssLoner Chrfetensen, andl eeconded. by Counissloner
Lunseth, tbat tbe llater Cor@lsslon wltbholct the aitclftlonal 10/ of cost in the
a¡ount of $188.27, antl pay l+O/ of the total bilt in the a¡nount of $5r882.'lJ, or
$Zß53.0!, for the actual cost of the vork incurred. f¡ tbe repalr of the Fêton Da,D,
antl that a voucher coverlng the coste be subr¡ltted. to the cllstriet seeretary, L.G.
Eardle, for hls elgnature¡ antl approvecl by the Chalrnan, l,tr. Oirn. Upon roII call
by Comissloner Einar Dahl, aetlng as Chaitman, Cmlssloners Cbrlsteasen, luusetb,
Tucker andl Elnar IÞhI alL votetl aye antl the noti.on carrLecl.

It was moved. by Comlssfoner Cbristensen, ancl seconôed. by Comissioner Luneeth,
that the ÌJater Comlssloa pay l+O/ of the b1ll ln tbe auount of þ222.10, orË8.81¡
eubmittecl by !f . Rlcha¡cl Oir-u, for aetl.ng as supervisor of reBafr of tbe ualn gates
at the Eaton Dau proJect. On roll cal.l by the Chair¡an, CønissÍoners Christensen,
Luasetb, Tucker end. Elnar DeLL votecl aye euô the notlon ca¡.rlecl.

Dl. I{oruu aucl IÞ. Eays of the Nortb lÞkota Agrlcultr:ral College ente¡ed. the
neetlug et 2:l+5 orelock p.n.r IÞ. lforur appearlng for lÞan Ïfalster of the North
IÞkota Agrlcultural College, ancl reportlng on tbe eituatfon confrontl.ng the
clevelopuent fa¡ros at l,þntlan aad. Uphan, vhere a probleu has erlsen requlrlng actcl!,
tlonal funtle for nalntalnlug a native ChÍneEe cheniet in the fietrl. Ithis nan
works ln the eapaef.ty of SolLs Chenist anô bolde a P.E.D. dlegree, andl le very
cepable. Eê ls euployecl ø the solls lnnage¡lent at the ìf¿nctan ancl Upban develop
nent fa¡ms. Tbe Br.¡reau of Reclamation has transferred. fund.a to tbe N.D. Agfl-
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culturel College, rhlch they 1n tu¡n use to csrrer tbe salary of tbe Chlnese ehen-
lst. Íbe Bureau 1s næ ln a positlon vhere they do not b¿ve suffÍclent fi¡ndlE to
pay his salary for tbe perlocl ftom February I to July I, aail h¿ve aekeô the
Ag¡lcultural College to lay the uatter before tbe llater Comlssloa. f'he Bu¡eau
of Platrt Inctustry are also unable to pay hfs sela¡y because he Ls not a cltlzeu
anti has cleclareô no inteatLou of beconing one, therefore they cannot eu¡rloy hin.
IÞ. Norr¡n erl¡lalnetl tùat bê ls nsw blredl es aD agent andl. pald. by Fetleral andl State
fúncls eooperative\y. lIhey nov aaked that the State ltater Comlssion asaune res-
ponslblLlty for the perlotl frø February I untlI Jul-y I, L953t fn the anount of
$2rOOO.OO, tbe Bureau to again take over the paynentE on J\rIy 1, L9r3. Dr. Eays
explalued that thetr progrem eupbaslzeù irrfgatfng laatls ln North IÞkota, dealiug
wlth soll naaagenent'antl lr'rlgatton praetlcesr Ðd problens rhfch present theu-
selves relative to the lrlgation of-erqpe. A staff of ffve professional ueu are
erployed ln the lrrigatlon dllvlslons, vho are paitl by headlquarters. the Bureau
of Plant Intlustry eont¡lbutes $IOTOOO a year to thls prograo for tbe State of
Norüh lbkota.

It nas movecl by Comlsaioner Ch¡lEteneen, and secoud.ed by Comlssl,ouer tunseth,
tbat a "meooranclun of unclerstsadlt'g" coverlug all l-egal aepects rhlcb rnight be
lncurrerl in the transfer of funds, and statlng tbe purpose for rhich tbe noney nlll
be spent(for salary) tn an enount not to exceed $2,OOO, be tl¡arm up, to the effect
that the Comisslon vlll asstue thfs responslblllty of pEl¡Deut 1f tbe Bu¡eau of
Reela¡nation wiII again eontinue to meet the pa¡ments beglnning Juþ l, lpll, and
tbet these fu¿cls wlII be transferrecl ffon the State l{ater Cønfsslon Fund. Ifo. 11,
entitled., "SbaII ÈoJeets, Other Innest., Sunreys, etc.'r Ín a naxin¡o anount of
$Z,OOO, for pa¡¡ment of the above ealary for tbie pertoil. IÞoa roll ciJ-l by the
Cbalrtan, CmlsslonerE Cbrlsteasen, Tueker, Lunseth, and. Elnar Iþhl all voted aye
end. the notionqrrleil.

Íhe Comleeion requested. that lÞan E.L. Ifal-eter eorrespourl vltb Secretary
IÍa1eh 1u having this nenorencltm of t¡ntlerÈtànclLng d¡erm r4r betveen the contraetlng
partLes, a¡ct tbat a copy of tbe agreernent now belng uee¿ fu cooperatlon rrlth tbe
Bureau of Reclanatlon be u¡alled to the l{ater Co@isgion for thelr flles. IF.
Eays seld. tbey nou1cl be gladl to elçLe1n tbelr progrsn further to tbe CmLsElon
at any tlner ancl that they also have koclaehrone pietures on lrrigatlon èer¡elopnent
avalleble for sbonlng. Ilrs. Norum andL Eays left the neeting at J o;elock p.n.

It was novedl by Comfsel.oner lh¡cker , and. seeoniled. by Comlasioner Christeuseu,
that the Flnancl.el Stateueate for the noutb of lÞceúbet, L)J2, be approvetl andl
filetl for record.. Upou a un¿ulmoue vote of tbe CoÌr'nfssl,oners, the notlon carrlecl.

It nes nor¡ed. by Comlsslouer Cb¡lsteuEen, an<l seconcleô by CølsEloner lucker,
tbat the mlnutes of the State ÌIater Cornn'lssion neeting hetê on Decenber L6, L952,
be approvetl, whlch notfon earrled by a unaatmous vote of the Comtssfon.

It was uoveô by ComlsEloaer Chrlstensen, eadl seconded. by Comlssloner Lunseth,
that the report of fo:mer Asst. Secretary of the InterLor, Ifflllan E. llarne, on
"IrrLgatlon ln the Eeart RXver VaIIey" be ftleit for record. iu the offl.ce of tbe
lfater Cml.esion.

At 3:tO p.n. the Gard,eners'Assoclatlon, represeuteal by Pbl1llp lfe1sou, Cbatr-
man, entl Conmlttee uembers 0.4. n¡ller anil Cbarles A. Jeneon uet r¡Íth the lleter
Co@lsslon to propose ancl uork out sone errengeneat r¡hereby the lfater Co'r"'iesion
vou1d. contlnue its intereet in the Bisnarck lrlgåted C¿rtleaÉ¡ proJect for at leeet
another year. ¡,f . pl¡lIllps lafo:metl, then that the Park Board. now elq)resses a
vflllagneEs to allor¡ the dlltch to be uEed for a^nother yeari antl tbat he bae ehecked,
vlth Gen. Beber Ectçarcts at Fort Llneoln, tho plans tleflnttely to seIl the laacL
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where the gartlens Bre locatetl r¡ithla e yesr or two. ffhey requegtecl the llete¡
ComÍeslon to reecfntl lts actlon ln cLosfng out tbe acttrrltfes o'f tbe garrl'eaers
for the eoling ¡rear¡ until the natural erçansf.on of the Clty of Bis¡arck will
take care of lt. ¡6:. PhlJ,Ilps prøleetl that tbe Associatlon 9f Gardlene¡s caa
glve back to the Cmlsston thef¡ gparantee th¿t the gardeners wlII take eare of
i¡ei¡ shere of the main d.itch as reIl as their own gardens; also that they couId.
êrrauge to rafse the rental sblle there are stlll euougÞ gerd.eaers to nake it
wortb r¡bile, antl suggeated. thet the gartlens coultt be replotted ancl sone of the
d.l.üches cut off, ancl reguested. that the Comleslon reconeldler lts actlon on te¡ms
agreeable to both partlee. Comlssioner Íì¡eker auggested that søe organlzatlotr,
euch ae the "Kivanie Club", have charge of the adnÍ¡ietratlve exPeaaes 1n con-
nectfoa tbererrttb anal collect tbe rentals, lnsteatt of tblE belag hancllecl though
the Assoeiation of Comeree.

!þtloa vas uacle by Coual.aeloner Luusetb, antl seconclecl by CmiseloDer Iìrekerr.
that the l{ater Comleeton reconElder tbelr actlon, o¡ ileciElon, naile at the lagt
neetfug, 1n cloeü¡g out actlvltles ln con¡ectloa vltb the lrrlgateè gartteas ProJect.
On roli'eall by Cmfesioner Da,hl, CmlssÍonere lfucker, Chrletensen, Lunseth a¡cl
El¡sr De.bl aII voted aye and. tbe notton carrteö.

ft wae uovecl by Ccrnnisgfoner lfucker, anô eecoDdeô by Comissioner Lunseth,
that tbe Water Colunlsslon cooperete vltb the Ciartleaers' AEsoclatto¡--lf tbe Park
Boar¿ vl1l not nafntaÍn the dltch tbrough the park---to naiatain the dltch through
the perk only, enct to aet rr¡r a ptoJect, sucb as tbe "KlvanÍs CIub" to essune the
responsibillty of eolleetlng rentals for the gartteus, rlth the und.erstantting that
tÌ¡e C,artleners Aesociation n111 clo eufflclent pronotfon to eee thet no less gardlene
tban 1n L952 be leasecl for L953, ln orôer tbat there voulô be tåe sa,ne lueouing
revenue, andt c"nqÊLy vfth the poi.nts of the Gerilenersr AeEoei¿tion agreement, whicb
follons:

1. Íb prmote the ga,rctene to the beet of or¡¡ abillty.
2. So eet up e relf.eble gardlenlng cmmrtttee to rteal vlth the Stàte lleter

Comlselon, rho ¡rouId. bave cha¡ge of tbe accot¡¡tfng for the proJect
anit b¿nùLe pa¡rnents madle to the Staùe llater ComlssÍon.

3. ltrb¿t the garrlenere agree to take ca¡e of eacb oners sbare of the reln
ilttcb adjacent to hii garclen.

0n roll call by the CberrnFu, al'l- Cormleslæets Bresent votetl ln far¡or of tbe above
notlon. ltrbGe¡tlenlug cmnlttee vere laetructed. to bave a contract d¡ewu qp end
preseateð. to the offfce of tbe Ìfater Cæntsston fæ sf.gnature. l[!be coølttee left
at J:lO o'clock p.m.

It vaa movetl by Cmlesloner Cbristeusea, auô seeouôed by Cmlestoner flrcken,
thet the Secretar¡r be authorlzeil to ¡ray the ennuel duee l¡ the a¡¡ount of $105.00t
to the National Rlvers'aacl Earbors Congtress, es tbe Nortb lEkota Stete lfater Cm-
mieel.onrg contrlbution. On roll call by the Cb¿1¡manr Comtaefoners Chrfstensen,
1\reker, Lunseth, ancl El¡ar DebI aII votetl aye a¡cl the notlon carrlecl.

Governor Èunsttsle and Fecl J. trÌetl¡lckeon, Pllannlng Coortllnetor for tbe ÌIatær
Coml.selon, eateretl the ¡neetLng at 3:30 oreloek p.E.

Atty. I. A. Aeker entered tbe ueettng at 3:l+O o'clock p.u.

A request fræ l"E. Chesa} for the rlebt to cut ttrnber on the IOO acre tract
of lanô non leeeeô to S.E. 1\¡rnbq end BII1 [ì¡rubor of Blsua¡ek, and. knona as the
"I¡illan Estate[ ves cousltlered. by tbe CoÍr'nlsslonerE. ]F. :&¡¡nbo le opposetl to
the re¡nor¡aL of tlnber by any outeltte ¡nrty fron the l¿ntl rhfch he ie non leasl.ng.
l¡þ. Chesa}'rs apBllcetÍon for pe:nlsafon to cut ti¡nber ïas not gra,ated., eE the
l{eter Comfsstón bave uo tlesfre to tlfspose of tbe tl¡¡be¡r at thls tlne.
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Applicatlons for the rlght to use vater of the State of trorth lbkota for
furlgatlou purpooes rere consfclerecl, ancl the follollng actlon t¿ken:

It was movedl by Connlssloner lfircker, andl seconôetl by Comteeloner Cbrlsteneen,
that tbe aetlon of the State Ðaglneer ln grantlng tbe e¡rpllcatlo¿ of the U.S.
Bureau of Reclamation, Departnent of the InterÍor, for pemlt to d.j.vert antl ePpro-
prLete rater frou Deep Rfver, trlbutary of tbè Sourls RÍver, at the rate of 3 cu.
ft. of weter per Eeeond. for the tnlgating seaBon, witb an annual maxlmr.m a¡aouat
of 25O acre feet, for the lrrigatLon of I25 aeres of lanil cøprlsetl vfthtn the
proJect known as the Deep River DeveÌopuent trbJ:l!, Crosby-Moh¿lL Uutt¡ ltlÍssourl-
Sor¡rts DlvlsLon, Mlssourl River Baein ÞoJect, clescrlbect es folloss: The Slfffi,
ueÈswÈ, m+!nsn$, slf+sE+ of, Sec. I3r TIrp. 159 N., Rge. '19w., McEenry cou¡rty, North
Dakota, as requestecl in thelr applfcatlon on flIe ln the office of the State Ìlater
Comleslon, be approvecl, eubject to all prior rlgbte antl approprlatioas ou the
strean, and subJect to any flna1 aetloa taken tbereon by the Iaternatlo¡al Jofnt
Comlsslon. Upon a uneninous vote of tbe CømÍasioaers, the notion earrietl,

It wae noved. by ComleEtoner Iì.rcker, a¡rd second.ert by Comlssloner Cbristensen,
thet the actLon of the State &rgfneer tn grantlng the applicetion of James 8.,
J. Ipre¡ and Roberù E. Brool¡s, Burllngton, Nmth Dakota, for a perult to clLvert
antl approprÍate ¡¡ater flon the Iþs l€ce River, trlbutarT o! th9 Sor¡ris River, for
the lrrlgatlon or 81r.6 acres of lanct describect ae tbe wån¡lÈ, ñå$È anil the SWÈSW+

of Sec. 2p; enrl ttre tWflo$ antl the SPÈIIEÈ of Sec. 30, $rp. f56 N., Rge. 84 w.,
Iocsted la tlartl Couaty, North lÞkota, be epproveil, anô l-tnttedl to an an¡ual tllver-
sloo of 8l+.6 acre feet of vater, subJeet to all prlor a¡cl eristlng vater- rlghts
antl approprLatlone covering t'he IÞs l¿cs River, antl elso subJect to any flnal
aetion taken thereou by tbe f¡teraatlon¿l Jolnt Comlsslon. llpon a unautnoue
vote of the ComniesLoners, the uotion carrlecl.

It vas moved. by Comissioaer Bueker, and. seconclecl by Cmissloner Lu¡setb, tbat
the actlon of the State hgfneer in granting the applleatlon of I'lartln llonn, Ifew
Rockforcl, North Dakota, for a pe:nit to cllvert and approprlate vater ftm the Janes
Rlver, tributary of the Missor¡¡i River, fo tbe irrlgatÍon of ?6.0 aeres of laatl
ileEc¡lbed. as tbe ïif"r$Eà anct the SåtEÈ of Sec. 33, Trrp. 1l+9 tl., Rge. 66 W., Iocatetl
in Ed.dy County, North Ilakota, be approved, anrt llnitetl to aa a¡nual <llvergloa of
?6.0 acre feet of water, subJect to all prJ.or anil existÍng waùer-rights and appro-
prlatlons eovering the James Blver. UpoE a unaaùnous vote of the Con¡nlssloaers,
the notlon carried.

I'f . Ilecl fbeclrickson, Planning Coorclfnatcr for the State lfater Cmlsslonr ânè
Atty. I. A. Aeker, Cot¡¡se1 for the Stete Ïfater Comleslon ex¡rlaiuerl bllls and. Iegie-
latÍo¡ affectlng the State lfeter Cosmlsslon, vhlch are prqposecl for lntrocluctÍon tn
tbe State Leglslature, to the ComissLonere.

Às there ïas no fi¡rther busiaess, tbe æetiug ad.Journecl at 5 orcloek p.n.
Respectfully subnltted,

w
fft'ørV
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